
COMMISSIONERS COURT AGENDA REQUEST 

The Commissioners’ Court convenes in regular session at 2:00 p.m. every other Tuesday The Commissioners’ 
Court is located at 101 West Main St., Waxahachie, Texas, on the 2nd floor of the Historic Courthouse.  Special 
sessions may convene as deemed necessary to conduct the business of the County. 

PLEASE INCLUDE AN EXTRA ORIGINAL FOR CONTRACTS AND AGREEMENTS IF YOU 
REQUIRE AN ORIGINAL COPY RETURNED FOR YOUR FILES.   

The deadline for submitting an agenda request with the supporting information is 12:00 noon on the 
Wednesday immediately preceding Commissioners Court . This 
will give ample time for preparation of the agenda.

If you are not representing an organization, board, elected or appointed official, your agenda request must 
be filed through your respective Commissioner. 

*All agreements, contracts and instruments, that otherwise bind the County, must first be approved in form and
content by the County Attorney before submitting to the County Judge for the Commissioners Court Agenda.

Please fill out this form completely: 

DATE: ___________________________________ SUPPORTING DOCUMENT(S) ATTACHED? ( Y / N ) 

NAME:___________________________________________________________________________________ 

PHONE:__________________________________   FAX:_____________________________________ 

DEPARTMENT OR ASSOCIATION:___________________________________________________________ 

ADDRESS:________________________________________________________________________________ 

PREFERRED DATE TO BE PLACED ON AGENDA:______________________________________________ 

DESCRIPTION OF AGENDA REQUEST (please use exact desired wording for agenda):  
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ELLIS COUNTY COMMISSIONERS COURT

OFFICIAL MINUTES  SEPTEMBER 3, 2024 
 

THE ELLIS COUNTY COMMISSIONERS COURT MET ON TUESDAY, SEPTEMBER 3, 2024, AT 2:00 P.M., IN THE 

HISTORIC ELLIS COUNTY COURTHOUSE, COMMISSIONERS COURTROOM (2ND FLOOR) 101 W. MAIN STREET, 
WAXAHACHIE, TEXAS AT WHICH TIME THE FOLLOWING WAS DISCUSSED AND CONSIDERED, TO-WIT: 

MEMBERS PRESENT: 

COUNTY JUDGE TODD LITTLE                    COUNTY CLERK: KRYSTAL VALDEZ 

COMMISSIONERS: 
PRECINCT 1 COMMISSIONER RANDY STINSON 
PRECINCT 2 COMMISSIONER LANE GRAYSON 
PRECINCT 3 COMMISSIONER LOUIS PONDER 
PRECINCT 4 COMMISSIONER KYLE BUTLER 
 
OPENING COURT: 
COUNTY JUDGE CALLS MEETING TO ORDER, DECLARES QUORUM AND DECLARES NOTICES LEGALLY POSTED PURSUANT 

TO OPEN MEETINGS ACT. 

MOTION TO OPEN COURT BY COMMISSIONER PONDER, SECONDED BY COMMISSIONER BUTLER, MOTION CARRIED 

INVOCATION AND PLEDGE OF ALLEGIANCE: PRECINCT 1 COMMISSIONER RANDY STINSON 
 
 
CONSENT AGENDA: MINUTE ORDER 408.24 
ADMINISTRATIVE: 

A.1 APPROVING REGULAR BILLS, PAYROLL AND OFFICER S REPORTS.  COUNTY TREASURER CHERYL CHAMBERS 

A.2 APPROVING THE COMMISSIONERS  COURT REGULAR MEETING MINUTES FROM AUGUST 20, 2024.  

COUNTY CLERK KRYSTAL VALDEZ 

A.3 APPROVING THE COMMISSIONERS  COURT SPECIAL MEETING MINUTES FROM AUGUST 27, 2024.  

COUNTY CLERK KRYSTAL VALDEZ 

A.4 APPROVING OF THE AUDIT REPORT FOR EMERGENCY SERVICES DISTRICT #2 (MIDLOTHIAN), PURSUANT TO 

HEALTH AND SAFETY CODE §775.082.  FIRE MARSHAL TIM BIRDWELL  

A.5 ACCEPTING OF THE TEXAS VETERANS COMMISSION FUND FOR THE VETERANS  ASSISTANCE GRANT AWARD 

IN THE AMOUNT OF $110,000.00 AND AUTHORIZING THE COUNTY JUDGE S SIGNATURE. THE GRANT 

PERIOD IS FROM JULY 1, 2024 TO JUNE 30, 2025.  THE HONORABLE WILLIAM WALLACE, 378TH 

DISTRICT JUDGE, AND VETERANS TREATMENT COURT COORDINATOR BRENT DORROUGH 

A.6 APPROVING TO APPOINT LISA HEINE TO THE LAKES REGIONAL COMMUNITY CENTER BOARD OF TRUSTEES 

FOR ANOTHER TWO-YEAR TERM ENDING IN SEPTEMBER 2026.  COUNTY JUDGE TODD LITTLE 

A.7 APPROVING OF THE DEPARTMENT OF DEVELOPMENT MONTHLY REPORT FOR JULY 2024, PURSUANT TO 

LOCAL GOVERNMENT CODE §114.044.  DEPARTMENT OF DEVELOPMENT  DIRECTOR ALBERTO MARES 

FINANCIAL: 

F.1 FY2024 LINE-ITEM TRANSFER  COUNTY AUDITOR STACI PARR 
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DECREASE 001-0030-508620 (FISCAL SERVICE FEE) BY $3,375.00
INCREASE 001-0030-508190 (COMPUTER EQUIPMENT) BY $2,500.00 
INCREASE 001-0030-507030 (TELEPHONE) BY $300.00 
INCREASE 001-0030-508050 (CONFERENCE) BY $300.00 

 INCREASE 001-0030-508650 (EMPLOYMENT SCREENING) BY $275.00 

F.2 FY2024 LINE-ITEM TRANSFER  ELECTIONS ADMINISTRATOR JANA ONYON 
DECREASE 001-0210-508480 (PART-TIME ELECTION SALARIES) BY $56,200.00 

 DECREASE 001-0210-506950 (FICA) BY $5,000.00 
 INCREASE 001-0210-508020 (EQUIPMENT) BY $55,000.00 
 INCREASE 001-0210-507030 (TELEPHONE) BY $5,000.00 
 INCREASE 001-0210-508230 (LEGAL NOTICES) BY $100.00 
 INCREASE 001-0210-508880 (COMPUTER SOFTWARE) BY $1,100.00 

F.3 FY2024 LINE-ITEM TRANSFER  PRECINCT 2 COMMISSIONER LANE GRAYSON 
DECREASE 010-0653-509100 (FM2 GAS/OIL) BY $25,000.00 

 INCREASE 010-0653-509070 (TIRES) BY $25,000.00 

F.4 FY2024 LINE-ITEM TRANSFER  EMERGENCY MANAGEMENT COORDINATOR MICHAELA SANDEFER 
DECREASE 01-0430-509770 (PREPAREDNESS TRAINING) BY $800.00 

 INCREASE 001-0430-509760 (PREPAREDNESS FAIR) BY $800.00 

F.5 FY2024 LINE-ITEM TRANSFER  I.T. DIRECTOR JOCELYN KING 
DECREASE 001-0035-508190 (COMPUTER EQUIPMENT) BY $2,500.00 
DECREASE 001-0035-508010 (SUPPLIES) BY $5,000.00 
DECREASE 001-0035-508880 (COMPUTER SOFTWARE) BY $8,429.00 
INCREASE 001-0035-508680 (CONTRACT SERVICES) BY $15,929.00  

MOTION TO APPROVE BY COMMISSIONER PONDER, SECONDED BY COMMISSIONER BUTLER, MOTION CARRIED 

 

REGULAR AGENDA  DISCUSSION, CONSIDERATION AND ACTION: 

DEPARTMENT OF DEVELOPMENT 

MINUTE ORDER 409.24 (1.1) APPROVING A REQUEST FOR A VARIANCE FOR PARCEL ID 183035 FROM 

SECTION IV (B) OF THE SUBDIVISION & DEVELOPMENT REGULATIONS TO ALLOW THIS PROPERTY TO 

DEVELOP WITH AN EXISTING STRUCTURE ENCROACHING INTO THE PROPOSED FRONT BUILDING LINE 

SETBACK AND FRONT DRAINAGE AND UTILITY EASEMENT. THE PROPERTY CONTAINS ± 0.86 ACRES OF 

LAND LOCATED AT THE NORTHEAST INTERSECTION OF HEMPHILL STREET AND EAST MAIN STREET, 
AVALON, ROAD AND BRIDGE PRECINCT NO. 2, SUBJECT TO THE FOLLOWING CONDITIONS: 

1) ENCROACHMENT OF THE EXISTING STRUCTURE CAN ENCROACH INTO THE FRONT BUILDING LINE BETWEEN ± 

10.5 FEET AND ± 13.5 FEET.  
2) ENCROACHMENT OF THE EXISTING STRUCTURE INTO THE FRONT DRAINAGE & UTILITY EASEMENT BETWEEN ± 

5.5 AND ± 8.5 FEET.  
3) THE NON-CONFORMING EXISTING STRUCTURE MAY NOT BE ENLARGED OR EXPANDED, NOR SHALL IT BE 

STRUCTURALLY ALTERED, UNLESS SUCH ALTERATION CONVERTS SUCH STRUCTURE INTO CONFORMITY WITH 

THE EXISTING REGULATIONS IN EFFECT AT THAT TIME.  



Ellis County Commiss  September 3, 2024 

4) NONCONFORMING STRUCTURES SHALL NOT BE REBUILT IN CASE OF PARTIAL OR TOTAL DESTRUCTION 

EXCEEDING 50 PERCENT OF THEIR FAIR MARKET VALUE. IF ANY SUCH STRUCTURE IS DAMAGED OR 

DESTROYED TO THE EXTENT OF EXCEEDING MORE THAN 50 PERCENT OF ITS FAIR MARKET VALUE, IT SHALL 

NOT BE REBUILT EXCEPT IN CONFORMANCE WITH THE COUNTY S ADOPTED SUBDIVISION REGULATIONS AT 

THE TIME OF APPLICATION.  
5) APPROVAL OF THESE VARIANCE REQUESTS DOES NOT EXTEND TO MULTI-TENANT, MULTI-UNIT, OR ANY 

OTHER COMMERCIAL STRUCTURES OR BUSINESSES WITHOUT MEETING THE REQUIREMENTS IN EFFECT AT 

THAT TIME.  
6) THE PROPERTY OWNER OR APPLICANT SHALL SUBMIT A PLAT IDENTICAL TO THE SURVEY PLAT PROVIDED FOR 

THE PROPERTY.  
7) NO FURTHER SUBDIVISION OF THIS PROPERTY SHALL OCCUR UNTIL IT CAN MEET THE SUBDIVISION 

REQUIREMENTS IN EFFECT AT THAT TIME. 

MOTION TO APPROVE BY COMMISSIONER GRAYSON, SECONDED BY COMMISSIONER STINSON, MOTION CARRIED 

 

MINUTE ORDER 410.24 (1.2) APPROVING A VARIANCE REQUEST TO VOLUME I, SECTION IV (A) OF THE 

SUBDIVISION & DEVELOPMENT STANDARDS REGARDING THE MINIMUM PUBLIC ROAD FRONTAGE 

REQUIREMENTS FOR PARCEL ID 181719. THIS ± 5.811-ACRE SITE IS LOCATED ± 3,450 FEET 

SOUTHWEST OF THE INTERSECTION OF EAST STATE HIGHWAY 34 AND FM 660, LOCATED IN THE 

EXTRATERRITORIAL JURISDICTION (ETJ) OF THE CITY OF ENNIS, ROAD AND BRIDGE PRECINCT 2, 
SUBJECT TO THE FOLLOWING CONDITIONS: 

1) ANY FURTHER SUBDIVISION OF THIS PROPERTY SHALL REQUIRE A PLAT MEETING THOSE REGULATIONS IN 

EFFECT AT THE TIME OF PLATTING.  
2) APPROVAL OF THIS VARIANCE REQUEST DOES NOT EXTEND TO MULTI-TENANT, MULTI-UNIT, OR ANY OTHER 

COMMERCIAL STRUCTURES OR BUSINESSES WITHOUT MEETING THE REQUIREMENTS IN EFFECT AT THAT TIME.  

MOTION TO APPROVE BY COMMISSIONER GRAYSON, SECONDED BY COMMISSIONER STINSON, MOTION CARRIED 

 

MINUTE ORDER 411.24 (1.3) APPROVING A PLAT OF CYNTHIA S ADDITION, LOT 1, BLOCK A, BEING A 

REPLAT OF OLD TOWN INDIA, LOTS 9-17, 19 & 22. THE ± 1.174-ACRE SITE IS LOCATED ± 195 FEET 

SOUTH OF THE INTERSECTION OF FM 780 AND INDIA ROAD, FERRIS, ROAD AND BRIDGE PRECINCT NO. 1. 

MOTION TO APPROVE BY COMMISSIONER STINSON, SECONDED BY COMMISSIONER GRAYSON, MOTION CARRIED 

 

MINUTE ORDER 412.24 (1.4) RATIFYING STAFF ACTION ON A PLAT OF AUTWELL ESTATES, LOT 1. THE ± 

6.002-ACRE SITE IS LOCATED NORTHEAST OF THE INTERSECTION OF JACKSON ROAD AND SMITH ROAD, 
SITUATED IN PART OF THE H. HILBURN SURVEY, ABSTRACT NO. 475 AND THE M. CHEEK SURVEY ABSTRACT 

NO. 219, MAYPEARL ROAD AND BRIDGE PRECINCT NO. 3, SUBJECT TO THE FOLLOWING CONDITIONS:  

1) ADD PHONE NUMBERS FOR PROPERTY OWNERS WITHIN THE OWNER S CONTACT INFORMATION BLOCK 

ON THE PLAT. 
2) LOT 1 DOES NOT NEED TO BE PLATTED BEING OVER 10 ACRES PER LOCAL GOVERNMENT CODE § 232. 
3) ADD THE DATE OF PREPARATION AND A GRAPHIC SCALE TO THE PLAT. 



Ellis County Commiss  September 3, 2024 

4) ADD N THE CITY OF MAYPEARL AND ADD AN ETJ BOUNDARY LINE.
5) ADD AND LABEL THE BUILDING LINE SETBACK AND DRAINAGE AND UTILITY EASEMENTS TO THE PLAT. 
6) REMOVE PRELIMINARY AND ADD FINAL TO THE PLAT TITLE BLOCK. 
7) PLEASE PROVIDE A SIGNED APPLICATION FROM THE CARPENTERS. 
8) REMOVE STRUCTURES FROM THE PLAT DRAWING. 
9) THE LAST CALL WITHIN THE WRITTEN METES AND BOUNDS DESCRIPTION DOES NOT MATCH THE PLAT 

DRAWING (28.87 VS 30.10). 
10) THE OVERALL ACREAGE WITHIN THE PLAT TITLE BLOCK DOES NOT MATCH THE PLAT DRAWING. 
11) LABEL THE PIPELINE EASEMENT ON THE PLAT DRAWING. 
12) VERIFY THE LINE TABLE. L2 AND L3 HAVE DIFFERENT DIRECTIONS AND SECONDS. THE LINE TABLE ALSO 

DOES NOT FOLLOW ACCURATE DIRECTIONS. (PLEASE CALL ME TO DISCUSS) 
13) LABEL EACH LOT (LOT 1, LOT 2, ETC.) WITH THE OVERALL ACREAGE ON EACH DRAWING. 

MOTION TO APPROVE BY COMMISSIONER PONDER, SECONDED BY COMMISSIONER BUTLER, MOTION CARRIED 

 

MINUTE ORDER 413.24 (1.5) RATIFYING STAFF ACTION ON A PLAT OF NICHOLS ESTATE SUBDIVISION. 
THE ±  2.532-ACRE SITE IS LOCATED ± 365 FEET NORTHEAST OF THE INTERSECTION OF FM 308 AND 

THUNDER ROAD, SITUATED IN JOHN C LOGAN SURVEY, ABSTRACT 649, MILFORD, ROAD AND BRIDGE 

PRECINCT NO. 3. 

MOTION TO APPROVE BY COMMISSIONER PONDER, SECONDED BY COMMISSIONER BUTLER, MOTION CARRIED 

 

MINUTE ORDER 414.24 (1.6) RATIFYING STAFF ACTION ON A PLAT OF GIGI S CASTLE. THE ± 8.407-ACRE 

SITE IS LOCATED ± 1,200 FEET EAST OF THE INTERSECTION OF SMITH ROAD AND WIGGINS ROAD, SITUATED 

IN THE M. CHEEK SURVEY, ABSTRACT NO. 219, MAYPEARL, ROAD AND BRIDGE PRECINCT NO. 4, SUBJECT 

TO THE FOLLOWING CONDITIONS: 

1) PROVIDE A PROBATED WILL, AFFIDAVIT OF HEIRSHIP OR AN UPDATED DEED WITHOUT WILLIAM SHAND.  
2) PRIOR TO THE FILING OF THE PLAT, THE UPDATED DEED SHALL BE RECORDED IN THE COUNTY CLERK S 

OFFICE TO REFLECT THE CURRENT OWNERSHIP AT THE TIME OF PLAT FILING.  
3) UPDATE THE FEMA FLOODPLAIN NUMBER  

MOTION TO APPROVE BY COMMISSIONER BUTLER, SECONDED BY COMMISSIONER PONDER, MOTION CARRIED 

 

PURCHASING 
MINUTE ORDER 415.24 (2.1) APPROVING TO PURCHASE A 36-INCH MULCHER HEAD FROM TIGER 

CORPORATION USING BUYBOARD CONTRACT NO. 706-23 IN AN AMOUNT OF $30,447.63 FOR ROAD 

& BRIDGE PRECINCT 1. 

MOTION TO APPROVE BY COMMISSIONER STINSON, SECONDED BY COMMISSIONER GRAYSON, MOTION CARRIED 
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MINUTE ORDER 416.24 (2.2) APPROVING AN INTERLOCAL AGREEMENT BETWEEN JOHNSON COUNTY 

AND ELLIS COUNTY IN ACCORDANCE WITH THE INTERLOCAL COOPERATION ACT, CHAPTER 791 OF THE 

TEXAS GOVERNMENT CODE. 

MOTION TO APPROVE BY COUNTY JUDGE LITTLE, SECONDED BY COMMISSIONER PONDER, MOTION CARRIED 

 

MINUTE ORDER 417.24 (2.3) AUTHORIZING THE COUNTY JUDGE TO EXECUTE A CONTRACT WITH SPG 

VENDING SOLUTIONS, LLC FOR FULL-SERVICE VENDING MACHINES SERVICES AWARDED JULY 9, 2024 

(MINUTE ORDER 347.24). SUBJECT TO ADDING TO THE CONTRACT THE ELLIS COUNTY CENTRAL AND 

JP 2 BUILDINGS, AND AUTHORIZING THE COUNTY JUDGE TO SIGN IT SUBJECT TO LEGAL REVIEW AND 

APPROVAL.  

MOTION TO APPROVE BY COUNTY JUDGE LITTLE, SECONDED BY COMMISSIONER PONDER, MOTION CARRIED 

 

MINUTE ORDER 418.24 (2.4) AUTHORIZING THE PURCHASE OF A 2023 GRADALL XL 3100 V 4X2 

EXCAVATOR FROM KIRBY SMITH MACHINERY, INC USING BUYBOARD CONTRACT 685-22 IN AN 

AMOUNT OF $508,770.00 FOR COMMISSIONER, PRECINCT 3. 

MOTION TO APPROVE BY COMMISSIONER PONDER, SECONDED BY COMMISSIONER BUTLER, MOTION CARRIED 

 

ADMINISTRATIVE 

MINUTE ORDER 419.24 (3.1) APPROVING FOR THE COUNTY JUDGE TO SIGN THE NOTICE OF ELECTION 

FOR THE GENERAL AND SPECIAL ELECTIONS TO BE HELD ON NOVEMBER 5, 2024; AND APPROVING OF 

THE ELECTION DAY VOTE CENTERS.  ELECTIONS ADMINISTRATOR JANA ONYON 

MOTION TO APPROVE BY COMMISSIONER BUTLER, SECONDED BY COMMISSIONER PONDER, MOTION CARRIED 

 

MINUTE ORDER 420.24 (3.2) APPROVING FOR THE COUNTY JUDGE TO SIGN THE NOTICE OF ELECTION 

FOR THE ELLIS COUNTY EMERGENCY SERVICES DISTRICT NO. 10 ELECTION TO BE HELD ON NOVEMBER 

5, 2024.  ELECTIONS ADMINISTRATOR JANA ONYON 

MOTION TO APPROVE BY COMMISSIONER GRAYSON, SECONDED BY COMMISSIONER PONDER, MOTION CARRIED 

 

MINUTE ORDER 421.24 (3.3) APPROVING FOR THE COUNTY JUDGE TO SIGN THE NOTICE OF ELECTION 

FOR THE ELLIS COUNTY EMERGENCY SERVICES DISTRICT NO. 11 ELECTION TO BE HELD ON NOVEMBER 

5, 2024.  ELECTIONS ADMINISTRATOR JANA ONYON 

MOTION TO APPROVE BY COMMISSIONER GRAYSON, SECONDED BY COMMISSIONER PONDER, MOTION CARRIED 
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MINUTE ORDER 422.24 (3.4) APPROVING FOR THE COUNTY JUDGE TO SIGN THE JOINT CONTRACT FOR 

ELECTION SERVICES BETWEEN THE ELLIS COUNTY ELECTION OFFICER AND PARTICIPATING POLITICAL 

SUBDIVISIONS BY HOLDING AN ELECTION JOINTLY WITH THE COUNTY ON NOVEMBER 5, 2024 

PURSUANT TO THE AUTHORITY IN SECTION 271.002, OF CHAPTER 271, OF THE TEXAS ELECTION 

CODE.  ELECTIONS ADMINISTRATOR JANA ONYON 

MOTION TO APPROVE BY COMMISSIONER GRAYSON, SECONDED BY COMMISSIONER PONDER, MOTION CARRIED 

 

MINUTE ORDER 423.24 (3.5) APPROVING FOR THE COUNTY JUDGE TO SEND A LETTER OF SUPPORT TO 

THE NORTH CENTRAL TEXAS COUNCIL OF GOVERNMENTS (NCTCOG) FOR THE ENNIS AVENUE GRADE 

SEPARATION PROJECT TO APPLY FOR THE 2024 RAILROAD CROSSING ELIMINATION PROGRAM GRANT. 
 COUNTY JUDGE TODD LITTLE 

MOTION TO APPROVE BY COUNTY JUDGE LITTLE, SECONDED BY COMMISSIONER GRAYSON, MOTION CARRIED 

 

NO ACTION (3.6) DISCUSSION, CONSIDERATION, AND POSSIBLE ACTION REGARDING THE ONGOING 90-DAY 

BURN BAN IN ELLIS COUNTY.  FIRE MARSHAL TIM BIRDWELL 

 

NO ACTION (3.4) UPDATE ON THE FISCAL YEAR 2025 BUDGET.  COUNTY JUDGE TODD LITTLE AND CHIEF OF 

STAFF RYAN GARRETT 

 

 

RECESS TO EXECUTIVE SESSION 2:55 P.M.  

MOTION TO RECESS BY COMMISSIONER STINSON, SECONDED BY COMMISSIONER PONDER, MOTION CARRIED 

 

EXECUTIVE SESSION  

THE COMMISSIONERS COURT OF ELLIS COUNTY RESERVES THE RIGHT TO ADJOURN INTO EXECUTIVE SESSION AT ANY 

TIME DURING THE COURSE OF THIS MEETING TO DISCUSS ANY OF THE MATTERS LISTED IN THIS AGENDA, IN THE ORDER 

DEEMED APPROPRIATE, AS AUTHORIZED BY TEXAS GOVERNMENT CODE 551, OR TO SEEK THE ADVICE OF ITS 

ATTORNEY AND/OR OTHER ATTORNEYS REPRESENTING ELLIS COUNTY ON ANY MATTER IN WHICH THE DUTY OF THE 

ATTORNEY TO THE COMMISSIONERS COURT UNDER THE TEXAS DISCIPLINARY RULES OF PROFESSIONAL CONDUCT OF 

THE STATE BAR OF TEXAS CLEARLY CONFLICTS WITH TEXAS GOVERNMENT CODE CHAPTER 551 OR AS OTHERWISE 

MAY BE PERMITTED UNDER 551. 

4.1 PURSUANT TO GOVERNMENT CODE §551.071(1), CONSULTATION WITH LEGAL COUNSEL REGARDING 

PENDING OR CONTEMPLATED LITIGATION CONCERNING TCEQ MATTERS, SPECIFICALLY PENDING TEXAS 

POLLUTANT DISCHARGE ELIMINATION SYSTEMS PERMITS (TPDES) AND PENDING PETITIONS FOR THE 

CREATION OF MUNICIPAL UTILITY DISTRICTS (MUDS). 
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4.2 PURSUANT TO GOVERNMENT CODE §551.074, DELIBERATION ON THE DUTIES OF A PUBLIC EMPLOYEE,
SPECIFICALLY ALBERTO MARES AS DIRECTOR OF THE DEPARTMENT OF DEVELOPMENT AND HIS DUTIES 

UNDER LOCAL GOVERNMENT CODE CHAPTER 232 AND THE LOCAL DEVELOPMENT REGULATIONS VOL. 1-3. 

 

RECONVENED TO REGULAR SESSION       3:55 P.M. 

MOTION TO RECONVENE BY COMMISSIONER PONDER, SECONDED BY COMMISSIONER GRAYSON, MOTION CARRIED 

 

ADJOURNMENT 3:55 P.M. 

MOTION TO ADJOURN BY COMMISSIONER PONDER, SECONDED BY COMMISSIONER GRAYSON, MOTION CARRIED 

 

THE OFFICIAL MINUTES OF THE ELLIS COUNTY  COURT ON SEPTEMBER 3, 2024 

ARE HEREBY APPROVED. 

 

PRESIDING OFFICER: 
 
_________________________________ 
TODD LITTLE, COUNTY JUDGE 
 

_________________________________  ________________________________ 
RANDY STINSON, COMMISSIONER, PCT 1  LANE GRAYSON, COMMISSIONER, PCT 2 
 

_________________________________  ________________________________ 
LOUIS PONDER, COMMISSIONER, PCT 3  KYLE BUTLER, COMMISSIONER, PCT 4 
 

 

WITNESS MY HAND AND OFFICIAL SEAL OF OFFICE THIS 10TH DAY OF SEPTEMBER 2024. 
 
 
 
_______________________________ 
KRYSTAL VALDEZ, COUNTY CLERK 



Ellis County Commiss  September 10, 2024 

ELLIS COUNTY COMMISSIONERS COURT

OFFICIAL MINUTES  SEPTEMBER 10, 2024 
 

THE ELLIS COUNTY COMMISSIONERS COURT MET ON TUESDAY, SEPTEMBER 10, 2024, AT 2:00 P.M., IN THE 

HISTORIC ELLIS COUNTY COURTHOUSE, COMMISSIONERS COURTROOM (2ND FLOOR) 101 W. MAIN STREET, 
WAXAHACHIE, TEXAS AT WHICH TIME THE FOLLOWING WAS DISCUSSED AND CONSIDERED, TO-WIT: 

MEMBERS PRESENT: 

COUNTY JUDGE TODD LITTLE                    COUNTY CLERK: KRYSTAL VALDEZ 

COMMISSIONERS: 
PRECINCT 1 COMMISSIONER RANDY STINSON 
PRECINCT 2 COMMISSIONER LANE GRAYSON 
PRECINCT 3 COMMISSIONER LOUIS PONDER 
PRECINCT 4 COMMISSIONER KYLE BUTLER 
 
OPENING COURT: 
COUNTY JUDGE CALLS MEETING TO ORDER, DECLARES QUORUM AND DECLARES NOTICES LEGALLY POSTED PURSUANT 

TO OPEN MEETINGS ACT. 

MOTION TO OPEN COURT BY COMMISSIONER GRAYSON, SECONDED BY COMMISSIONER PONDER, MOTION CARRIED 

INVOCATION AND PLEDGE OF ALLEGIANCE: PRECINCT 2 COMMISSIONER LANE GRAYSON 
 
 
CONSENT AGENDA: MINUTE ORDER 424.24 
ADMINISTRATIVE: 

A.1 APPROVING REGULAR BILLS, PAYROLL AND OFFICER S REPORTS.  COUNTY TREASURER CHERYL CHAMBERS 

A.2 APPROVING OF THE JUSTICE OF THE PEACE, PRECINCT 2 MONTHLY REPORT FOR AUGUST 2024, PURSUANT 

TO TEXAS LOCAL GOVERNMENT CODE §114.044.  THE HONORABLE JACKIE MILLER, JP, PCT. 2 

A.3 APPROVING OF THE JUSTICE OF THE PEACE, PRECINCT 2 MONTHLY REPORT FOR JULY 2024, PURSUANT TO 

TEXAS LOCAL GOVERNMENT CODE §114.044.  THE HONORABLE DAN COX, JP, PCT. 3 

A.4 APPROVING OF THE JUSTICE OF THE PEACE, PRECINCT 2 MONTHLY REPORT FOR AUGUST 2024, PURSUANT 

TO TEXAS LOCAL GOVERNMENT CODE §114.044.  THE HONORABLE DAN COX, JP, PCT. 3 

A.5 APPROVING OF THE JUSTICE OF THE PEACE, PRECINCT 4 MONTHLY REPORT FOR AUGUST 2024, PURSUANT 

TO TEXAS LOCAL GOVERNMENT CODE §114.044.  THE HONORABLE MIKE MCKENNA, JP, PCT. 4 

MOTION TO APPROVE BY COMMISSIONER GRAYSON, SECONDED BY COMMISSIONER BUTLER, MOTION CARRIED 

 

REGULAR AGENDA  DISCUSSION, CONSIDERATION AND ACTION: 

ADMINISTRATIVE 

NO ACTION (3.1) PRESENTATION OF FISCAL YEAR 2025 BUDGET UPDATE.  COUNTY JUDGE TODD LITTLE AND 

CHIEF OF STAFF RYAN GARRETT 
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PUBLIC HEARING

(2:43 P.M.) MOTION TO OPEN P.1 BY COMMISSIONER PONDER, SECONDED BY COMMISSIONER GRAYSON, MOTION 

CARRIED 

(P.1) PUBLIC HEARING REGARDING THE PROPOSED FISCAL YEAR 2025 PROPERTY TAX RATE. 

PUBLIC PARTICIPATION:  KIM STURMAN, RED OAK; AMY RADER, WAXAHACHIE; LISA HEALEY, MIDLOTHIAN; ED 

HARRISON, OVILLA; GARY HOYER, MIDLOTHIAN; LINDA HOYER, MIDLOTHIAN; RANDY BELLOMY, 
OVILLA; SYLVIA COULSON, WAXAHACHIE; BYRON GENTRY, WAXAHACHIE 

(3:13 P.M.) MOTION TO CLOSE BY COMMISSIONER GRAYSON, SECONDED BY COMMISSIONER STINSON, MOTION 

CARRIED 

 

MINUTE ORDER 425.24 (3.2) ADOPTING THE ELLIS COUNTY FISCAL YEAR 2025 BUDGET.  
 
MOTION BY COMMISSIONER GRAYSON: THIS BUDGET WILL RAISE MORE TOTAL PROPERTY TAXES THAN LAST YEAR S 

BUDGET BY $7,256,411.00 (8.79% INCREASE IN TOTAL PROPERTY TAXES COLLECTED), AND OF THAT AMOUNT 

$3,621,114.00 IS TAX REVENUE TO BE RAISED FROM NEW PROPERTY ADDED TO THE TAX ROLL THIS YEAR , 
SECONDED BY COMMISSIONER STINSON, MOTION CARRIED 

ROLL CALL VOTE:        COMMISSIONER STINSON  AYE 
                                        COMMISSIONER GRAYSON  AYE 
                                        JUDGE LITTLE  AYE 
                                        COMMISSIONER PONDER  AYE 
                                        COMMISSIONER BUTLER  AYE 

 

MINUTE ORDER 426.24 (3.3) RATIFYING THE PROPERTY TAX INCREASE REFLECTED IN THE FISCAL YEAR 

2025 BUDGET PURSUANT TO LOCAL GOVERNMENT CODE §111.008(C). 

MOTION TO APPROVE BY COMMISSIONER GRAYSON, SECONDED BY COMMISSIONER STINSON, MOTION CARRIED 

 

MINUTE ORDER 427.24 (3.4) APPROVING TO ADOPT THE FY2025 ELLIS COUNTY PROPERTY TAX RATE 

OF 0.273992 PER $100, CONSISTING OF 0.245488 (M&O), 0.009869 (I&S), AND 0.018635 

(F/M.  COUNTY JUDGE TODD LITTLE 

MOTION BY COMMISSIONER GRAYSON, SECONDED BY COMMISSIONER STINSON, MOTION CARRIED 

ROLL CALL VOTE:      COMMISSIONER STINSON  AYE 
     COMMISSIONER GRAYSON  AYE 
     JUDGE LITTLE  AYE 

             COMMISSIONER PONDER  AYE 
     COMMISSIONER BUTLER  AYE 
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ADJOURNMENT 4:07 P.M.

MOTION TO ADJOURN BY COMMISSIONER GRAYSON, SECONDED BY COMMISSIONER BUTLER, MOTION CARRIED 

 

THE OFFICIAL MINUTES OF THE ELLIS COUNTY  COURT ON SEPTEMBER 10, 2024 

ARE HEREBY APPROVED. 

 

PRESIDING OFFICER: 
 
_________________________________ 
TODD LITTLE, COUNTY JUDGE 
 

_________________________________  ________________________________ 
RANDY STINSON, COMMISSIONER, PCT 1  LANE GRAYSON, COMMISSIONER, PCT 2 
 

_________________________________  ________________________________ 
LOUIS PONDER, COMMISSIONER, PCT 3  KYLE BUTLER, COMMISSIONER, PCT 4 
 

 

WITNESS MY HAND AND OFFICIAL SEAL OF OFFICE THIS 17TH DAY OF SEPTEMBER 2024. 
 
 
 
_______________________________ 
KRYSTAL VALDEZ, COUNTY CLERK 



COMMISSIONERS COURT AGENDA REQUEST 

The Commissioners’ Court convenes in regular session at 2:00 p.m. every other Tuesday The Commissioners’ 
Court is located at 101 West Main St., Waxahachie, Texas, on the 2nd floor of the Historic Courthouse.  Special 
sessions may convene as deemed necessary to conduct the business of the County. 

PLEASE INCLUDE AN EXTRA ORIGINAL FOR CONTRACTS AND AGREEMENTS IF YOU 
REQUIRE AN ORIGINAL COPY RETURNED FOR YOUR FILES.   

The deadline for submitting an agenda request with the supporting information is 12:00 noon on the 
Wednesday immediately preceding Commissioners Court . This 
will give ample time for preparation of the agenda.

If you are not representing an organization, board, elected or appointed official, your agenda request must 
be filed through your respective Commissioner. 

*All agreements, contracts and instruments, that otherwise bind the County, must first be approved in form and
content by the County Attorney before submitting to the County Judge for the Commissioners Court Agenda.

Please fill out this form completely: 

DATE: ___________________________________ SUPPORTING DOCUMENT(S) ATTACHED? ( Y / N ) 

NAME:___________________________________________________________________________________ 

PHONE:__________________________________   FAX:_____________________________________ 

DEPARTMENT OR ASSOCIATION:___________________________________________________________ 

ADDRESS:________________________________________________________________________________ 

PREFERRED DATE TO BE PLACED ON AGENDA:______________________________________________ 

DESCRIPTION OF AGENDA REQUEST (please use exact desired wording for agenda):  



































































































































































































 Revised: 03.28.11 

COMMISSIONERS COURT AGENDA REQUEST 

The Commissioners Court convenes in regular session at 2:00 p.m. every other Tuesday (for full list of dates, 
please visit http://co.ellis.tx.us/DocumentCenter/View/7543/FY-2020-2021-Amended-Commissioners-
Court-Schedule). The Commissioners Court is located at 101 West Main St., Waxahachie, Texas, on the 2nd 
floor of the Historic Courthouse.  Special sessions may convene as deemed necessary to conduct the business of 
the County. 

PLEASE INCLUDE AN EXTRA ORIGINAL FOR CONTRACTS AND AGREEMENTS IF YOU 
REQUIRE AN ORIGINAL COPY RETURNED FOR YOUR FILES.   

The deadline for submitting an agenda request with the supporting information is 12:00 noon on the 
Wednesday immediately preceding Commissioners Court. This will give ample time for preparation 
of the agenda. 

If you are not representing an organization, board, elected or appointed official, your agenda request must 
be filed through your respective Commissioner. 

*All agreements, contracts and instruments, that otherwise bind the County, must first be approved in form and 
content by the County Attorney before submitting to the County Judge for the Commissioners Court Agenda. 

Please fill out this form completely: 

DATE:     September 10, 2024    ___________________________________ 

NAME:   Tim Birdwell     __________                                       

PHONE: 972-825-5555      FAX:   972-825-5551       

DEPARTMENT OR ASSOCIATION:     Ellis County Fire Marshal_________________________   

ADDRESS:  109 S. Jackson, Suite 265                

PREFERRED DATE TO BE PLACE ON AGENDA: September 17, 2024     

DESCRIPTION OF AGENDA REQUEST:  Consent Agenda Item (as follows)     

Please accept the resignation of ESD#7 Bristol, Brian Almand effective immediately, please accept the  
application for ESD#7 Bristol Eric Keathly which term ends, December 31, 2025  

*        
County Attorney Approval 
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Department of Development Agenda Items
Ellis County Commissioners' Court - 

September 17, 2024
2:00 PM 

REGULAR AGENDA 

Agenda Item No. 1.1

Parcel ID 192089.  This ± 27.391-
and Rios Road, Palmer, Road and Bridge Precinct No. 1.

Agenda Item No. 1.2

Ennis, Road and Bridge Precinct 
No. 2. 

Agenda Item No. 1.3 

Block A. -
 

Agenda Item No. 1.4 

replat of Americase Business Park, Lot 4. The property contains ± 6.06 acres of land, located at the 
northwest .  

 Ellis County (if needed) 
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ELLIS COUNTY COMMISSIONERS COURT   September 17, 2024

REPORTING DEPARTMENT:  Department of Development (DoD)
AGENDA TYPE

  Consent Agenda
Regular Agenda
Public Hearing

Variance Request – Road Frontage -
Parcel ID No. 192089

Pct. No. 1
AGENDA ITEM NO. 1.1

CAPTION:
Discussion, consideration, and action on a variance request to Volume I, Section IV (A) of the Subdivision & 
Development Standards regarding the minimum public road frontage requirements for Parcel ID 192089. This 
± 27.391-acre site is located ± 2,000 feet north of the intersection of FM 878 and Rios Road, Palmer, Road and 
Bridge Precinct No. 1. 

CASE TYPE:
Bond/Letter of Credit
Plat/Plat-related

  Regulation Amendment
Variance Request

  Misc.

IDENTIFYING LANDMARK: 
Parcel ID No. 192089

APPLICANT(s):
Pedro Osuna
Lenny Braun, representative
Rick Justiss, Agent

ATTACHMENTS:
1) Location Map
2)         Letter of Request 
3) Survey Exhibit 
4)          Court Order

STAFF RECOMMENDATION: 
  Approved, as presented
  Approved w/ conditions 

              (See Analysis section) 
  Deny request

Continue/Table request. 

PROPOSAL & BACKGROUND INFORMATION:
The applicant wishes to develop this ± 27.391-acre site; however, 
it does not meet the minimum 150-foot public road frontage 
requirement. 
The applicant wishes to develop this property for personal use, 
intending to apply for two single-family residence permits. 
The only way to develop this property is through a variance from 
the Commissioners Court. 
Staff informed the applicant there is a distance of ± 200 feet 
between the end of the publicly maintained Rios Road and the 27-
acre property seeking the variance.  This means they could likely 
be trespassing without an access easement.  To date, no known 
record of any filed access easement to this property exists.  

NOTICE REQUIREMENTS
Section VIII (A) requires notice to be sent to property owners within 200 
feet of the property with the requested variance at least ten (10) days 
before the meeting date. Below is a summary of the satisfaction of that 
legal notice requirement.

DATE OF NOTIFICATION NO. OF LETTERS
9/6/2024 Three (3) letters

PERTINENT REGULATION(s):
Below is a summary of minimum County standards and the proposed 
request:

Relief Sought 
From:

County 
Dev. Standard:

Applicant’s 
Request:

Difference:

Lots –
Minimum Public 
Road Frontage

150 feet ± 0 feet ± 150 foot 
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Section VIII (B) relief from the rules and regulations:
1. There are special conditions affecting the land involved such that the strict application of the 

provisions of this Order would deprive the applicant of the reasonable use of his land; and,
2. That the relief is necessary for the preservation and enjoyment of a substantial property right of 

the applicant; and
3. That the granting of the relief will not be detrimental to the public finances, health, safety, or 

welfare, or injurious to other property in the area; and,
4. That the granting of the relief will not have the effect of preventing the orderly subdivision of 

other land in the area in accordance with the provisions of the Order. 
5.    That the situation causing the hardship or difficulty is neither self-imposed nor self-created. 

FINAL ANALYSIS:
Variances are policy directives that the Commissioners Court considers on a case-by-case basis. 

Staff cannot support this variance request because there is no recorded access easement for the ± 200 feet 
between the end of Rios Road and the 27-acre property seeking this variance request.  

Should the Commissioners Court decide to approve this variance request for PID No. 192089 – allowing one (1) 
lot to develop without meeting the minimum road frontage requirement – staff requests it be subject to the 
following conditions: 

1. Prior to the issuance of any building permit, a filed and recorded agreement and easement shall be 
executed between both parties to ensure access to this site and submitted to the Department of 
Development as part of the building permit application.  

2. Any further subdivision of this property shall require a plat meeting those regulations in effect at the 
time of platting.  

3. Approval of this variance request does not extend to multi-tenant, multi-unit, or any other 
commercial structures or businesses without meeting the requirements in effect at that time. 
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ATTACHMENT NO. 1 
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ATTACHMENT NO. 2 
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ATTACHMENT NO. 4

COMMISSIONERS COURT OF ELLIS COUNTY
ORDER NO. 

On September 17TH 2024, the Commissioners’ Court of Ellis County, Texas, convened in a regular session of said 
court on the 2nd Floor of the Ellis County Historic Courthouse located at 101 West Main Street, Waxahachie, 
Texas, with the following members present to wit:

COUNTY JUDGE:
Judge Todd Little

 
COMMISSIONERS:

Randy Stinson, Commissioner, Pct. 1 Louis Ponder, Commissioner, Pct. 3
Lane Grayson, Commissioner, Pct. 2 Kyle Butler, Commissioner, Pct. 4

AND AMONG OTHER PROCEEDINGS, THE FOLLOWING ORDER WAS PASSED AS FOLLOWS:

AN ORDER OF THE COMMISSIONERS’ COURT OF ELLIS COUNTY, TEXAS, 
GRANTING A VARIANCE REQUEST TO VOLUME I, SECTION IV (A) OF THE 
SUBDIVISION & DEVELOPMENT STANDARDS REGARDING THE MINIMUM PUBLIC 
ROAD FRONTAGE REQUIREMENTS FOR PARCEL ID 192089. THE ± 27.391-ACRE 
SITE IS LOCATED ± 2,000 FEET NORTH OF THE INTERSECTION OF FM 878 AND 
RIOS ROAD, PALMER, ROAD AND BRIDGE PRECINCT NO. 1, PROVIDING A 
CONFLICTS CLAUSE, PROVIDING A SEVERABILITY CLAUSE, AND PROVIDING FOR 
AN EFFECTIVE DATE. 
 

WHEREAS, the Commissioners’ Court of Ellis County, Texas, in compliance with the laws of the State of 
Texas and the orders of Ellis County, Texas, have given the requisite notices and otherwise, and after holding 
and affording a full and fair hearing to all interested persons, and in the exercise of its legislative discretion, have 
concluded that this proposal should be approved. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMISSIONERS’ COURT OF ELLIS COUNTY, TEXAS, THAT: 

SECTION 1. GRANTING OF A VARIANCE.
The Commissioners’ Court finds that the variance criteria outlined in Section VIII (B) of the Subdivision & 
Development Standards apply and set forth above and are incorporated into the body of this order as if fully set 
forth herein.  The granting of relief in the form of a lesser standard will not adversely impact public health, 
safety, general welfare, or traffic conditions and will not alter the nature, character, and quality of the 
subdivision.
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SECTION 2. CONDITIONS OF APPROVAL 
The variance is hereby granted for Parcel ID No. 192089 from Volume I, Section IV (A) of the Subdivision & 
Development Standards, allowing one (1) lot without meeting the minimum road frontage requirement, subject 
to the following conditions:

1) Prior to the issuance of any building permit, a filed and recorded agreement and easement shall be 
executed between both parties to ensure access to this site and submitted to the Department of 
Development as part of the building permit application. 

2) Any further subdivision of this property shall require a plat meeting those regulations in effect at the 
time of platting.  

3) Approval of this variance request does not extend to multi-tenant, multi-unit, or any other commercial 
structures or businesses without meeting the requirements in effect at that time.  

Relief Sought From: County  
Development Standard:

Approved Request: Difference:

Lots – 
Minimum Public Road Frontage

150 feet ± 0 feet ± 150 feet

SECTION 3. CONFLICTS 
To the extent of any irreconcilable conflict with the provisions of this Order and other orders of Ellis County 
governing the use and development of the Property and which are not expressly amended by this Order, the 
provisions of this Order shall be controlling.

SECTION 4. SEVERABILITY CLAUSE
If any section, paragraph, sentence, phrase, or word in this order is held invalid or unconstitutional, such holding 
shall not affect the validity of the remaining portions of this order.  The Commissioners Court hereby declares it 
would have passed such remaining portions of the Order despite such invalidity, which remaining portions shall 
remain in force and effect.

SECTION 5. EFFECTIVE DATE
This Ordinance shall become effective from and after the date of its passage, and it is accordingly so ordained.

PASSED, APPROVED, AND ADOPTED IN OPEN COURT BY THE COMMISSIONERS COURT OF ELLIS COUNTY, 
TEXAS, ON THE 17TH DAY OF SEPTEMBER 2024. 

_____________________________________
Todd Little, County Judge

Commissioner Randy Stinson, Precinct No. 1  Commissioner Lane Grayson, Precinct No. 2 

Commissioner Louis Ponder, Precinct No. 3 Commissioner Kyle Butler, Precinct No. 4 

ATTEST: 

________________________________________
Krystal Valdez, County Clerk 
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ELLIS COUNTY COMMISSIONERS COURT   September 17, 2024

REPORTING DEPARTMENT:  Department of Development (DoD)
AGENDA TYPE

  Consent Agenda
Regular Agenda
Public Hearing

Variance Request – 294695
Pct. No. 2

AGENDA ITEM NO. 1.2

CAPTION:
Discussion, consideration & action to amend the conditions of the previously approved variance request for 
Parcel ID No. 294695 from Volume I, Section IV (A) (2) (Residential Lots) of the Subdivision & Development 
Standards.  The property contains ± 64.81 acres of land located on the north side of FM 1181, ± 1,475 feet east 
of the intersection of FM 1181 and Allard Road, Ennis, Road and Bridge Precinct No. 2.

CASE TYPE:
Bond/Letter of Credit
Plat/Plat-related

  Regulation Amendment
Variance Request

  Misc.

IDENTIFYING LANDMARK: 
Parcel ID No. 294695

APPLICANT(s):
Randy and Davelyn Webb

ATTACHMENTS:
1) Location Map
2)         Letter of Request 
3) Survey Exhibit 
4)          Court Order

STAFF RECOMMENDATION: 
  Approved, as presented
  Approved w/ conditions 

              (See Analysis section) 
  Deny request
  Continue/Table request. 

PROPOSAL & BACKGROUND INFORMATION:
The Commissioners Court initially approved a variance request 
submitted by the previous property owner on March 8, 2022, to 
allow only one permitted structure without meeting the minimum 
road frontage requirements (Minute Order 175.22). 
When the property was sold to the Webbs, this variance was used 
to build a single-family residence for Mrs. Webb’s daughter. 
Since then, the applicant stated they would like to place an 
additional residential structure and rebuild a dilapidated barn on 
the property. Staff tried to work with the applicant within the 
parameters of the conditions of approval for that variance; 
however, their proposed request was outside of those approved 
parameters.  
The applicant requests to apply for an additional development 
permit to build their residence on the property.  
Before any further development can occur, an amendment to the 
conditions set forth within the previous variance request must be 
approved by the Commissioners’ Court. 
Anything beyond the second residential structure will trigger the 
multi-tenant development criteria, meaning an Infrastructure 
Development Plan, drainage plans, internal concrete or asphalt 
road, etc. 

NOTICE REQUIREMENTS
Section VIII (A) requires notice to be sent to property owners within 200 
feet of the property with the requested variance at least ten (10) days 
before the meeting date. Below is a summary of the satisfaction of that 
legal notice requirement.

DATE OF NOTIFICATION NO. OF LETTERS
9/6/2024 Thirteen (13) letters
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PERTINENT REGULATION(s):
Below is a summary of minimum County standards and the proposed request:

Relief Sought From: Previous set condition: Approved Request: Difference: 

Conditions of the previously 
approved variance request

Only one permitted structure 
on the property

Permit an additional structure 
on the property 

Additional 
residential 
structure

Section VIII (B) relief from the rules and regulations: 
1. There are special conditions affecting the land involved such that the strict application of the 

provisions of this Order would deprive the applicant of the reasonable use of his land; and,
2. That the relief is necessary for the preservation and enjoyment of a substantial property right of 

the applicant; and
3.  That the granting of the relief will not be detrimental to the public finances, health, safety, or 

welfare, or injurious to other property in the area; and,
4.  That the granting of the relief will not have the effect of preventing the orderly subdivision of 

other land in the area in accordance with the provisions of the Order. 
5.    That the situation causing the hardship or difficulty is neither self-imposed nor self-created. 

FINAL ANALYSIS: 
While variances are policy directives that the Commissioners Court considers on a case-by-case basis, this 
request appears to meet the established variance criteria.  
 
Should the Commissioners Court decide to approve this variance request for PID No. 294695 – amending the 
original variance request by allowing additional structures to be permitted, placed, and remodeled on the 
property subject to the following conditions:

1. Any further subdivision of this property shall require a plat meeting those regulations in effect at the 
time of platting.  

2. Approval of this variance request does not extend to multi-tenant, multi-unit, or any other 
commercial structures or businesses without meeting the requirements in effect at that time.  
Anything beyond the second residential structure shall trigger the multi-tenant development criteria 
in effect at that time. 
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ATTACHMENT NO. 1 
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ATTACHMENT NO. 2 
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ATTACHMENT NO. 3
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ATTACHMENT NO. 4 

COMMISSIONERS COURT OF ELLIS COUNTY
ORDER NO. 

On September 17th, 2024, the Commissioners’ Court of Ellis County, Texas, convened in a regular session of said 
court on the 2nd Floor of the Ellis County Historic Courthouse located at 101 West Main Street, Waxahachie, 
Texas, with the following members present to wit: 

COUNTY JUDGE: 
Judge Todd Little

 
COMMISSIONERS:

Randy Stinson, Commissioner, Pct. 1 Louis Ponder, Commissioner, Pct. 3
Lane Grayson, Commissioner, Pct. 2 Kyle Butler, Commissioner, Pct. 4

AND AMONG OTHER PROCEEDINGS, THE FOLLOWING ORDER WAS PASSED AS FOLLOWS:

AN ORDER OF THE COMMISSIONERS’ COURT OF ELLIS COUNTY, TEXAS, 
GRANTING A VARIANCE REQUEST TO VOLUME I, SECTION IV (A) OF THE 
SUBDIVISION & DEVELOPMENT STANDARDS AMENDING THE CONDITIONS OF 
THE PREVIOUSLY APPROVED VARIANCE REQUEST TO ALLOW THE APPLICANT TO 
PERMIT ADDITIONAL STRUCTURES FOR THE LOCATION. THE PROPERTY 
CONTAINS ± 64.81 ACRES OF LAND LOCATED ON THE NORTH SIDE OF FM 1181, 
± 1,474 FEET EAST OF THE INTERSECTION OF FM 1181 AND ALLARD ROAD, ENNIS, 
ROAD AND BRIDGE PRECINCT NO. 2, PROVIDING A CONFLICTS CLAUSE, 
PROVIDING A SEVERABILITY CLAUSE, AND PROVIDING FOR AN EFFECTIVE DATE. 
 

WHEREAS, the Commissioners’ Court of Ellis County, Texas, in compliance with the laws of the State of 
Texas and the orders of Ellis County, Texas, have given the requisite notices and otherwise, and after holding 
and affording a full and fair hearing to all interested persons, and in the exercise of its legislative discretion, have 
concluded that this proposal should be approved.  
 
NOW, THEREFORE, BE IT ORDAINED BY THE COMMISSIONERS’ COURT OF ELLIS COUNTY, TEXAS, THAT: 

SECTION 1. GRANTING OF A VARIANCE.
The Commissioners’ Court finds that the variance criteria outlined in Section VIII (B) of the Subdivision & 
Development Standards apply and set forth above and are incorporated into the body of this order as if fully set 
forth herein.  The granting of relief in the form of a lesser standard will not adversely impact public health, 
safety, general welfare, or traffic conditions and will not alter the nature, character, and quality of the 
subdivision. 
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SECTION 2. CONDITIONS OF APPROVAL 
The variance is hereby granted for Parcel ID No. 294695 from Volume I, Section IV (A) of the Subdivision & 
Development Standards, allowing – amending the original variance request by allowing additional structures to 
be placed and remodeled on the property subject to the following conditions:

1) Any further subdivision of this property shall require a plat meeting those regulations in effect at the 
time of platting. 

2) Approval of this variance request does not extend to multi-tenant, multi-unit, or any other commercial 
structures or businesses without meeting the requirements in effect at that time.  Anything beyond the 
second residential structure shall trigger the multi-tenant development criteria in effect at that time.

Relief Sought From: Previous set condition: Approved Request: Difference: 

Conditions of the previously 
approved variance request 

Only one permitted structure 
on the property

Permit an additional structure 
on the property 

Additional 
residential 
structure

SECTION 3. CONFLICTS
To the extent of any irreconcilable conflict with the provisions of this Order and other orders of Ellis County 
governing the use and development of the Property and which are not expressly amended by this Order, the 
provisions of this Order shall be controlling.

SECTION 4. SEVERABILITY CLAUSE
If any section, paragraph, sentence, phrase, or word in this order is held invalid or unconstitutional, such holding 
shall not affect the validity of the remaining portions of this order.  The Commissioners Court hereby declares it 
would have passed such remaining portions of the Order despite such invalidity, which remaining portions shall 
remain in force and effect.

SECTION 5. EFFECTIVE DATE
This Ordinance shall become effective from and after the date of its passage, and it is accordingly so ordained.

PASSED, APPROVED, AND ADOPTED IN OPEN COURT BY THE COMMISSIONERS COURT OF ELLIS COUNTY, 
TEXAS, ON THE 17TH DAY OF SEPTEMBER 2024. 
 
_____________________________________
Todd Little, County Judge

Commissioner Randy Stinson, Precinct No. 1  Commissioner Lane Grayson, Precinct No. 2 

Commissioner Louis Ponder, Precinct No. 3 Commissioner Kyle Butler, Precinct No. 4 

ATTEST: 

________________________________________
Krystal Valdez, County Clerk 
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ELLIS COUNTY COMMISSIONERS COURT   September 17, 2024

REPORTING DEPARTMENT:  Department of Development (DoD)
AGENDA TYPE

  Consent Agenda
Regular Agenda
Public Hearing

Langley Addition
Pct. No. 3 

AGENDA ITEM NO. 1.3

CAPTION:
Discussion, consideration, and action to ratify staff action on a plat of Langley Addition Lots 1 & 2, Block A. 
The ±0.858-acre site is located at the northeast intersection of FM 34 and Hemphill Street, situated in Ellis 
County Land School Survey, Abstract 329, Avalon, Road and Bridge Precinct No. 2.  

CASE TYPE:
Bond/Letter of Credit
Plat/Plat-related

  Regulation Amendment
Variance Request

  Misc.

PARCEL ID OR ADDRESS: 
Parcel ID No. 183035

APPLICANT(s):
Elliot & Jessica Nichols; Jessica 
Baldwin  

ATTACHMENTS:
1) Location Map 
2) Plat
3)          Staff Review Email

STAFF RECOMMENDATION: 
  Approved, as presented
  Approved w/ conditions 

              (See Analysis section) 
  Disapprove

PROPOSAL & BACKGROUND INFORMATION:
The application wishes to plat the property to create two (2) 
residential lots. These lots are less than one acre as they will 
be served by sewer.
The Commissioners’ Court approved an encroachment 
variance on September 3, 2024 (Minute Order 409.24). 

RIGHT-OF-WAY OR THOROUGHFARE PLAN DEDICATION:
ROADWAY CLASSIFICATION ROW DEDICATION COMPLIANCE

Highway 34 Major (100'-120') 10 feet Yes

Hemphill 
Street

Local (60’) 7.5 feet Yes

WATER SOURCE: 
PROVIDER Line Size Date of Confirmation

Avalon Water Supply 6 inches 07/03/2024

NOTICE REQUIREMENTS (if applicable): 
NEWSPAPER WEBSITE SURROUNDING

N/A N/A N/A

ANALYSIS:
Staff reviewed this plat and denied it on the initial submittal on July 22, 
2024, pending the outcome of the variance & other technical comments 
found within Attachment No. 3. 

Since then, the variance was approved, but staff now conditionally approves 
this plat based on those same comments. 

Ratification from the Commissioner’s Court is needed to finalize the 
approval process. 
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ATTACHMENT NO. 1
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ATTACHMENT NO. 2
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ATTACHMENT NO. 3 
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ELLIS COUNTY COMMISSIONERS COURT   September 17, 2024

REPORTING DEPARTMENT:  Department of Development (DoD)
AGENDA TYPE

  Consent Agenda
Regular Agenda
Public Hearing

Americase Business Park Replat Lot 4A & 4B 
Pct. No. 3 

AGENDA ITEM NO. 1.4

CAPTION:
Discussion, consideration, and action on a plat of Americase Business Park, Lots 4A & 4B, being a replat of 
Americase Business Park, Lot 4. The property contains ± 6.06 acres of land, located at the northwest 
intersection of Perimeter Road and Hoyt Road, Waxahachie, Road and Bridge Precinct No. 3.    
CASE TYPE:

Bond/Letter of Credit
Plat/Plat-related

  Regulation Amendment
Variance Request

  Misc.

PARCEL ID OR ADDRESS: 
Parcel ID No.  273986

APPLICANT(s):
James & Serena Moir

ATTACHMENTS:
1) Location Map 
2) Plat
3) Staff Review Letter

STAFF RECOMMENDATION: 
  Approved, as presented
  Approved w/ conditions 

              (See Analysis section) 
  Disapprove

PROPOSAL & BACKGROUND INFORMATION:
The Commissioners Court initially approved the plat of 
Americase Business Park, on July 31st, 2018.  
The purpose of the replat is to create one (1) additional lot, for 
a total of two (2) lots. 
The City of Waxahachie approved the ETJ petition withdrawal 
request for this property on May 20th, 2024, Ordinance No. 
3486.  

RIGHT-OF-WAY OR THOROUGHFARE PLAN DEDICATION:
ROADWAY CLASSIFICATION ROW DEDICATION COMPLIANCE
Perimeter 

Road Local (60')
Dedicated w/ 
previous plat Yes

Hoyt Road Local 60’ Dedicated w/ 
previous plat

Yes

WATER SOURCE: 
PROVIDER Line Size Date of Confirmation

Buena Vista-Bethel 12 inches 07/12/2024

NOTICE REQUIREMENTS (if applicable): 
NEWSPAPER WEBSITE SURROUNDING

Waxahachie Sun
08/21; 08/27; 09/04

08/07 Three (3) notices

ANALYSIS:
Staff reviewed this plat and conditionally approved* the initial submittal on
August 19, 2024, provided the conditions are met within Attachment No. 3.

After further review, staff is adding one additional condition to those found 
in Attachment No. 3 as indicated below:

Submit a drainage determination application to the Engineering 
Office. If it is determined a full drainage study/analysis/plan is 
needed, this plat shall not be filed until that is approved. Any 
additional easements needed as a result of this can be added to the 
plat prior to filing.
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Ratification from the Commissioner’s Court is needed to finalize the approval 
process.  
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COMMISSIONERS COURT AGENDA REQUEST 

The Commissioners’ Court convenes in regular session at 2:00 p.m. every other Tuesday The Commissioners’ 
Court is located at 101 West Main St., Waxahachie, Texas, on the 2nd floor of the Historic Courthouse.  Special 
sessions may convene as deemed necessary to conduct the business of the County. 

PLEASE INCLUDE AN EXTRA ORIGINAL FOR CONTRACTS AND AGREEMENTS IF YOU 
REQUIRE AN ORIGINAL COPY RETURNED FOR YOUR FILES.   

The deadline for submitting an agenda request with the supporting information is 12:00 noon on the 
Wednesday immediately preceding Commissioners Court . This 
will give ample time for preparation of the agenda.

If you are not representing an organization, board, elected or appointed official, your agenda request must 
be filed through your respective Commissioner. 

*All agreements, contracts and instruments, that otherwise bind the County, must first be approved in form and
content by the County Attorney before submitting to the County Judge for the Commissioners Court Agenda.

Please fill out this form completely: 

DATE: ___________________________________ SUPPORTING DOCUMENT(S) ATTACHED? ( Y / N ) 

NAME:___________________________________________________________________________________ 

PHONE:__________________________________   FAX:_____________________________________ 

DEPARTMENT OR ASSOCIATION:___________________________________________________________ 

ADDRESS:________________________________________________________________________________ 

PREFERRED DATE TO BE PLACED ON AGENDA:______________________________________________ 

DESCRIPTION OF AGENDA REQUEST (please use exact desired wording for agenda):  



COMMISSIONERS COURT AGENDA REQUEST 

The Commissioners’ Court convenes in regular session at 2:00 p.m. every other Tuesday The Commissioners’ 
Court is located at 101 West Main St., Waxahachie, Texas, on the 2nd floor of the Historic Courthouse.  Special 
sessions may convene as deemed necessary to conduct the business of the County. 

PLEASE INCLUDE AN EXTRA ORIGINAL FOR CONTRACTS AND AGREEMENTS IF YOU 
REQUIRE AN ORIGINAL COPY RETURNED FOR YOUR FILES.   

The deadline for submitting an agenda request with the supporting information is 12:00 noon on the 
Wednesday immediately preceding Commissioners Court . This 
will give ample time for preparation of the agenda.

If you are not representing an organization, board, elected or appointed official, your agenda request must 
be filed through your respective Commissioner. 

*All agreements, contracts and instruments, that otherwise bind the County, must first be approved in form and
content by the County Attorney before submitting to the County Judge for the Commissioners Court Agenda.

Please fill out this form completely: 

DATE: ___________________________________ SUPPORTING DOCUMENT(S) ATTACHED? ( Y / N ) 

NAME:___________________________________________________________________________________ 

PHONE:__________________________________   FAX:_____________________________________ 

DEPARTMENT OR ASSOCIATION:___________________________________________________________ 

ADDRESS:________________________________________________________________________________ 

PREFERRED DATE TO BE PLACED ON AGENDA:______________________________________________ 

DESCRIPTION OF AGENDA REQUEST (please use exact desired wording for agenda):  



002788
Master No.

0/0/0000

GT Distributors - Austin

FACTORY DIRECT NET 15

Ellis Co Sheriff's Office (TX)

1

QTE0195937

Ellis Co Sheriff's Office (TX)

8/19/2024

ZURFAS 16AUG2024    2,951,832 
Purchase Order No. Customer ID Salesperson ID Shipping Method Payment Terms Req Ship Date

Quantity Item Number Description UOM Unit Price Ext. Price

Ship To:Bill To:

Quote
Date
Page:

Attn: Debra Brown
300 S. Jackson
Waxahachie TX    75165

300 South Jackson
Attn:Lt. Joel Rolland
Waxahachie TX    75165

MPH

(512) 451-8298  Ext. 0000

1124 New Meister Ln., Ste 100
Pflugerville TX 78660

         $0.00           $0.00 NOTES: Notes: EA           1 

Quotation reflects BuyBoard Contract 698-23.
Contract period 4/1/23-3/31/25.
Email BuyBoard PO's to info@buyboard.com

    $1,799.99    $89,999.50 LWRC-ICA2R5B16* LWRC IC-A2 RIFLE 16" BLACK Each          50 

2024 MSRP $2,479.00
-15% DISCOUNT=$2,107.15

       $429.00    $21,450.00 GLOCK-PA455S202MO Glock 45 Gen 5 MOS w FS 3 MAGS Fxd Sghts EA          50 

2024 SUGGESTED AGENCY $434.00
        $72.42      $3,621.00 AG-GL-349* 3XL height set.  Fits all Glock (except 42,43, 4 EA          50 

2024 MSRP $102.00
-29% DISCOUNT

       $111.61      $5,580.50 STL-69424* Streamlight TLR-7A FLEX Rail Mounted Tac Lig EA          50 

2024 MSRP  $253.66
-56% DISCOUNT

       $145.75      $6,558.75 SAF-6360RDS-28327-41 Safariland 6360RDS Holster w/Light G19 MOS EA          45 

2024 MSRP  $214.50
-30% DISCOUNT=$150.15

       $145.75         $728.75 SAF-6360RDS-28327-41 Safariland 6360RDS Holster w/Light G19 MOS EA           5 

2024 MSRP  $214.50
-30% DISCOUNT=$150.15

Your salesperson is Michael Hunter. Thank You.

$127,938.50 
$0.00 
$0.00 

$128,788.49 

$849.99 

 

 
 

Subtotal
Misc
Tax
Freight

Total

QUOTE IS GOOD FOR 30 DAYS.  IN ORDER TO RECEIVE QUOTED PRICE
PLEASE PRESENT A COPY OF QUOTE AT POINT OF SALE IN STORES OR
REFERENCE QUOTE NUMBER ON PO OR REQUISITION



COMMISSIONERS COURT AGENDA REQUEST 

The Commissioners’ Court convenes in regular session at 2:00 p.m. every other Tuesday The Commissioners’ 
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sessions may convene as deemed necessary to conduct the business of the County. 
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REQUIRE AN ORIGINAL COPY RETURNED FOR YOUR FILES.   

The deadline for submitting an agenda request with the supporting information is 12:00 noon on the 
Wednesday immediately preceding Commissioners Court . This 
will give ample time for preparation of the agenda.

If you are not representing an organization, board, elected or appointed official, your agenda request must 
be filed through your respective Commissioner. 

*All agreements, contracts and instruments, that otherwise bind the County, must first be approved in form and
content by the County Attorney before submitting to the County Judge for the Commissioners Court Agenda.

Please fill out this form completely: 

DATE: ___________________________________ SUPPORTING DOCUMENT(S) ATTACHED? ( Y / N ) 

NAME:___________________________________________________________________________________ 

PHONE:__________________________________   FAX:_____________________________________ 

DEPARTMENT OR ASSOCIATION:___________________________________________________________ 

ADDRESS:________________________________________________________________________________ 

PREFERRED DATE TO BE PLACED ON AGENDA:______________________________________________ 

DESCRIPTION OF AGENDA REQUEST (please use exact desired wording for agenda):  
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ELECTION SYSTEMS & SOFTWARE, LLC 
HARDWARE MAINTENANCE SERVICES AGREEMENT 

 
THIS HARDWARE MAINTENANCE AGREEMENT 
by and between Election Systems & Software, LLC, a Delaware Limited Liability Company  Ellis 
County, Texas  
 

RECITALS: 
 

A. ES&S has sold to Customer the proprietary voter tabulation equipment Equipment  described on 
Attachment 1 and Customer now desires to obtain maintenance services for such Equipment.   

 
B. ES&S has agreed to provide such services, subject to the terms and conditions of this Agreement. 

 
C. This Agreement supersedes and replaces in their entirely any and all prior agreements between ES&S and 

Customer respecting maintenance services for such Equipment. 
 
 NOW, THEREFORE, in consideration of the foregoing recitals (which are specifically incorporated herein 
by this reference) and the mutual representations, warranties, covenants and agreements set forth below, the 
parties hereby agree as follows: 

 
ARTICLE I 
GENERAL 

 
1.  Term; Termination.  This Agreement for Hardware Maintenance Services shall be in effect for the 

coverage period as described in Attachment 1 Upon expiration of the Term, this Agreement shall 
automatically renew for an unlimited number of successive One-Year Periods (ea this 
Agreement  written election not to renew, which shall be delivered 
to the other party at least sixty (60) days prior to the end of the Term or any Renewal Period, as applicable, (b) the 
date which is thirty (30) days after either party notifies the other that it has materially breached this Agreement, if 
the breaching party fails to cure such breach (except for a breach pursuant to subsection (e), which will require no 
notice), (c) the date which is thirty (30) days after ES&S notifies Customer that it is no longer able to procure 
replacement parts that may be needed in order to perform the Hardware Maintenance Services contemplated 
hereunder, (d) the date on which the Equipment or firmware installed thereon is no longer certified by federal and/or 

pay any amount due to ES&S under this Agreement.  The termination of this Agreement shall not relieve Customer 
of its liability to pay any amounts due to ES&S hereunder and shall only entitle Customer to a prorated refund of 
any fees already paid to ES&S in the event this Agreement is terminated pursuant to subsection 1(b) or 1(c) above. 

2. Fees.  
this Agreement, Customer shall pay to ES&S the Hardware Maintenance set forth on Attachment 1 for the Term 
and any Renewal Periods.  The Hardware Maintenance for the Term are due as set forth on Attachment 1.  ES&S 
may increase the Hardware Maintenance for a Renewal Period by not more than 10% of the amount of the most 
recent Fees paid by Customer.  All fees for any Renewal Period shall be due and payable no later than thirty (30) 
days prior to the beginning of such Renewal Period.  

ARTICLE II 
HARDWARE 

 
1. Maintenance Services.  The Hardware Maintenance Services to be provided to Customer under 

this Agreement for the ES&S equipment set forth on Attachment 1 
terms and conditions:  

a. Routine Maintenance Services.  An ES&S Representative shall provide such services 
as may be necessary to keep the Products working in accordance with their Documentation, normal wear 
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and tear 
.  Routine Maintenance 

Services shall be provided once each Twelve (12) Months during the Term or any Renewal Period 
thereof.  Generally, Routine Maintenance Services shall include cleaning, lubrication, diagnostic check, 
and calibration services.  The Routine Maintenance Services shall not include the repair or replacement 
of any ES&S Equipment components that are consumed in the normal course of operating the Equipment, 
including, but not limited to, headphones and headphone protective covers, printer cartridges or ribbons, 
paper, batteries, drums, toners, fusers, transfer belts, removable media storage devices, seals, keys, 

ES&S may modify and make available additional Consumables as they may become available from time 
to time.  Customer may request that Routine Maintenance Services be performed more than once during 
the Term or any Renewal Period.  Any such request shall be made at least sixty (60) days before the 
Routine Maintenance Services are desired.  The per-unit fee for such additional Routine Maintenance 
Services is set forth on Attachment 1 and shall be due within thirty (30) days after invoice date.  ES&S will 
schedule the Routine Maintenance Services with Customer.  The Routine Maintenance Services will be 

d Location.  
owned or leased facility at which Customer desires ES&S to perform the Hardware Maintenance Services.  

b. Repair Services. 

i.  Defects Under Normal Use and Service.  If a defect or malfunction occurs in 
any Product while it is under normal use and service, Customer shall promptly notify ES&S, and 
ES&S shall use reasonable efforts to restore the item to Normal Working Condition as soon as 
practicable.  The services provided by ES&S pursuant to this Subsection 1(b)(i) are referred to 

a Routine 
.  

ii. Defects Due to Customer Actions or Omissions.  If a defect or malfunction 
occurs in any Product as a result of (1) repairs, changes, modifications or alterations not 
authorized or approved by ES&S, (2) use, modification, dismantling, disassembly, or transfer to 

(3) accident, theft, vandalism, neglect, abuse, 
liquid contact, use of adhesive materials on ballots or use that is not in accordance with 
instructions or specifications furnished by ES&S or (4) causes beyond the reasonable control of 
ES&S or Customer, including acts of God, fire, floods, riots, acts of war, terrorism or insurrection, 
government acts or orders; epidemics, pandemics or outbreak of communicable disease; 
quarantines; national or regional emergencies, labor disputes, transportation delays, 
governmental regulations, and utility or communication interruptions, rodent infestation, or if 
Customer does not notify ES&S within 72 hours after it knows of the defect or malfunction, 
Customer shall pay -current rates, as well as for the 
cost of all parts used in connection with such Repair Services.  

iii.      Timing.  The date(s) on which any Repair Services shall be provided shall be 
mutually agreed upon by ES&S and Customer.  If Customer requires ES&S to provide 

 by 
ES&S within 48 hours after Customer notifies ES&S of the need therefore), and such emergency 
Repair Services are not needed as a result of an action, error or omission by ES&S, Customer 
shall pay a surcharge, as set forth on Attachment 1. 

iv.    Loaner Unit.  
use reasonable efforts to promptly make available to Customer a product that is the same as, or 

r 
b)(ii) above, 

-current rates including 
the cost of shipping. 
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c. Exclusions.  ES&S has no obligation under this Agreement to (i) assume the obligations 
under any existing or expired warranty for a Third Party Item; (ii) repair or replace Product components 
that are consumed in the normal course of operating the Product, including, but not limited to, headphones 
and headphone protective covers, printer cartridges or ribbons, paper, batteries, drums, toners, fusers, 
transfer belts, removable media storage devices, seals, keys, power supplies/cords, PCMCIA, Smart, or 
CF cards or marking devices (collectiv , , or (iii) repair any Product from which the 
serial number has been removed or altered.  In addition, ES&S may, at any time in its discretion, determine 
that any Product is no longer fit for Hardware Maintenance Services because it is in such poor condition 
that it cannot practically be restored to Normal Working Condition, or cannot be restored to Normal 
Working Condition at an expense that is less than the then-current value of the Product.  If such a 
determination is made, ES&S shall no longer be required to provide Hardware Maintenance Services for 
such Product.  ES&S shall also refund to Customer an amount equal to (1) that portion of the most recent 
fee paid for Hardware Maintenance Services that is attributable to such Product, multiplied by (2) a 
fraction, the numerator of which is the remaining number of days within the Term for which such fee was 
paid and the denominator of which is the total number of days within the Term.  

d. Sole Provider; Access.  Customer shall not permit any individual other than an ES&S 
Representative to provide maintenance or repairs with respect to the Products for so long as the Term or 
any Renewal Period is in effect.  Customer shall provide ES&S Representatives with all information 
necessary to enable them to provide Hardware Maintenance Services.  Customer shall likewise provide 
full access to the Products and adequate working space for all Hardware Maintenance Services performed 
at its Designated Location, including sufficient heat, lights, ventilation, electric current and outlets.  

e. Environment Conditions.  Products should be stored in a clean, dry and secure 
environment.  During the storage and operation of the Products, the temperature and moisture ranges 
should be Documentation. 

f. Reinstatement of Hardware Maintenance Services; Inspection.  If the Term or any 
Renewal Period thereof expires without being renewed, Customer may thereafter resume receiving 
Hardware Maintenance Services upon (a) notification to ES&S and (b) the granting to ES&S of access to 
the Products.  ES&S requires Customer to allow it to inspect such Products before it provides any 
Hardware Maintenance Services.  The purpose of such inspection shall be to determine whether or not 
the Products are in Normal Working Condition.  The cost of such inspection will be at 
rates invoice, therefore.  If 
any of the Products is not in Normal Working Condition, ES&S, at the option of Customer, (i) shall provide 
such repairs and replacements as it deems reasonable and necessary to restore such item to Normal 

pense with respect to the cost of any labor (charged at 
current rates) and parts used in such repairs or replacements, or (ii) shall not provide any Hardware 
Maintenance Services with respect to such Product(s). 

ARTICLE III 
MISCELLANEOUS 

 
1. Taxes; Interest.  Customer will provide ES&S with proof of its tax-exempt status.  If Customer does 

not provide such proof, it shall pay, or shall reimburse ES&S for, all sales and use, excise or other similar taxes 
imposed on the transactions contemplated by this Agreement but shall in no event be liable for taxes imposed on 

1, it shall pay the tax and may thereafter seek a refund.  Any disputed or undisputed payment which is past due to 
ES&S will bear interest at the rate of one and one-half percent per month (or such lesser amount as may be 
permitted by applicable law) for each month or portion thereof during which it remains unpaid. 

2. Limitation of Liability.  Neither party shall be liable for any indirect, incidental, punitive, exemplary, 
special, or consequential damages of any kind whatsoever arising out of or relating to this Agreement.  Neither 

of or relating to this Agreement shall not exceed the aggregate amount to be paid to ES&S hereunder.  By entering 
into this Agreement, Customer agrees to accept responsibility for (a) the selection of, use of and results obtained 
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from any equipment, software or services not provided by ES&S and used with the Equipment or Software; or (b) 
user errors, voter errors or problems encountered by any individual in voting that are not otherwise a result of the 
failure of ES&S to perform.  ES&S shall not be liable under this Agreement for any claim, damage, loss, judgment, 

and use the most recent Update provided to it by ES&S or 
the Hardware Maintenance Services. 

3. Excusable Nonperformance.  Except for obligations to make payments hereunder, if either party 
is delayed or prevented from performing its obligations under this Agreement as a result of any cause beyond its 
reasonable control, including acts of God, fire, riots, acts of war, terrorism or insurrection, government acts or orders; 
epidemics, pandemics or outbreak of communicable disease; quarantines; national or regional emergencies, labor 
disputes, transportation delays, governmental regulations and utility or communication interruptions, the delay shall 
be excused during the continuance of, and to the extent of, such cause, and the period of performance shall be 
extended to the extent necessary to allow performance after the cause of delay has been removed.  ES&S agrees 
to work with Customer, at Customer's request, to develop mutually agreeable alternatives in order to minimize the 
negative impact of any such delay. 

4. Notice.  Any notice or other communication required or permitted hereunder shall be in writing 
and will be deemed given when (a) delivered personally, (b) sent by confirmed email, (c) sent by confirmed fax, (d) 
sent by commercial overnight courier (with written verification of receipt) or (e) sent by registered or certified mail, 
return receipt requested, postage prepaid, when the return receipt is received.  All communications shall be sent to 
the attention of the persons listed on the signature page to this Agreement and at the addresses, email address or 
fax numbers set forth on such signature page unless other names, addresses or fax numbers are provided by either 
or both parties in accordance herewith. 

5. Assignment.  Except in the case of a reorganization of the assets or operations of ES&S with 
one or more affiliates of ES&S or the sale, transfer or assignment of all or substantially all of the assets of ES&S to 
a successor who has asserted its intent to continue the business of ES&S, neither party may assign or transfer this 
Agreement or assign, subcontract or delegate any of its rights, duties or obligations hereunder without the prior 
written consent of the other party hereto, such consent not to be unreasonably withheld or conditioned, nor unduly 
delayed. 

6. Entire Agreement.  This Agreement, including all exhibits hereto, shall be binding upon and inure 
to the benefit of the parties and their respective representatives, successors, and assigns.  This Agreement, 
including Attachment 1 (which is specifically incorporated herein by this reference), contains the entire agreement 
of the parties with respect to the subject matter hereof and supersedes and replaces any and all other prior or 
contemporaneous discussions, negotiations, agreements or understandings between the parties, whether written 
or oral, regarding the subject matter hereof.  Any provision of any purchase order, form or other agreement which 
conflicts with or is in addition to the provisions of this Agreement shall be of no force or effect.  In the event of any 
conflict between a provision contained in an Attachment to this Agreement and these General Terms, the provision 
contained in the Attachment shall control.  No waiver, amendment, or modification of any provision of this 
Agreement shall be effective unless in writing and signed by the party against whom such waiver, amendment or 
modification is sought to be enforced.  No consent by either party to, or waiver of, a breach by either party shall 
constitute a consent to or waiver of any other different or subsequent breach by either party.  This Agreement shall 
be governed by and construed in accordance with the laws of the State in which the Customer resides, without 
regard to its conflicts of laws principles.  The parties agree that venue for any dispute or cause of action arising out 
of or related to this Agreement shall be in the state and federal courts of the United States located in the State in 
which the Customer resides.  ES&S is providing Equipment and services to Customer as an independent contractor 
and 
to provide certain of the Equipment or services but shall remain fully responsible for such performance.  The 
provisions of Article II, Section 1(f) and Article III shall survive the termination of this Agreement, to the extent 
applicable. 

7. Counterparts; Execution by Facsimile.  This Agreement may be executed in two or more 
counterparts, each of which shall be deemed an original, but which together shall constitute one and the same 
instrument.  The parties may execute this Agreement and exchange counterparts of the signature pages by means 
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of facsimile transmission, and the receipt of such executed counterparts by facsimile transmission shall be binding 
on the parties.  Following such exchange, the parties shall promptly exchange original versions of such signature 
pages. 
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IN WITNESS WHEREOF, this Agreement has been executed effective as of the date it is signed by the last 
of the parties hereto. 

 
ELECTION SYSTEMS & SOFTWARE, LLC  ELLIS COUNTY, TEXAS 
11208 John Galt Boulevard    204 E. Jefferson Street 
Omaha, NE  68137     Waxahachie, TX  75165 
Fax No.: 402-970-1291     Fax No.: 972-923-5194 
 
 
       ___________________________________ 
Signature      Signature  
 
       ___________________________________ 
Name (Printed or Typed)    Name (Printed or Typed) 
 
                    ___________________________________ 
Title       Title  
 
          

Date                 Date
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PRICING SUMMARY AND PAYMENT TERMS 
 

Sale Summary: 

Description Refer To Amount 

ES&S Hardware Maintenance Fees Attachment 1 $47,250.00 

 

     Total Maintenance Fees for the Term: $47,250.00 

 

Terms & Conditions: 

Note 1: Any applicable state and local taxes are not included and are the responsibility of Customer.  

Note 2: Invoicing and Payment Terms are as Follows: 
 

$47,250.00 due on or before September 1, 2024 for the Coverage Period of October 1, 2024 through 
September 30, 2025. 
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Attachment 1 
 

ES&S HARDWARE MAINTENANCE DESCRIPTION AND FEES 
 

Term:  October 1, 2024 through September 30, 2025 
 

Qty Description Coverage Period 
Annual  

Maintenance 
Fee Per Unit 

Maintenance 
Fee in Total 

350 ExpressVote BMD 10/1/2024 through 9/30/2025 $135.00 $47,250.00 

 

Total Hardware Maintenance Fees for the Term $47,250.00 

 
Note 1: The Per-Unit Fees if Customer requests more than one Routine Maintenance visit in a 12-month 
period shall be 55% of the then current maintenance fee per unit. 
 
Note 2: Surcharge for Emergency Repair Services shall be the daily maintenance service rate in effect at 
the time such service is requested. 
  
Note 3:   Ellis County, Texas   
 
Note 4: The Per Unit Surcharge for performance of Routine Maintenance visit at more than one Customer 
Designated Location shall be $25.00 per unit for all units located at second or more locations. 
 
Hardware Maintenance Services Provided by ES&S Under the Agreement 
 

1. Telephone Support. 
 

2. Issue Resolution.  
  

3. ES&S posts Technical Bulletins available through  ES&S Web-based portal. 
 
4. Routine Maintenance Services. 

 
 Onsite scheduled maintenance inspection per Article 2, Section 1a.  The inspection 

includes: 
 

o Service performed by an ES&S trained and certified technician. 
 

o Performance of factory approved diagnostics on the unit, identifying and making 
adjustments where necessary as indicated by the testing. 

 
o Replacement of worn or defective with new or remanufactured federally and state 

certified parts. 
 

o Conducting a final test to verify that the unit is working according to  
specifications. 

 
o Use of a checklist tailored for each piece of equipment. 

 
5. Repair Services. 

 
 Customer receives coverage for interim repair calls. 
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o Interim calls may be scheduled during the regular Routine Maintenance Services 
event or scheduled in conjunction with other service work being performed in close 
proximity of Customer s location if they are not election critical. 

 
o 

agreed upon by ES&S and Customer. 
 

6. Priority Services. 
 

 Customer has access to the ES&S Help Desk for assistance. 
 The customer receives priority on service calls. 
 The customer receives priority on response time. 
 The customer receives priority on certified ES&S parts inventory. 

 
Note: Except for those Hardware Maintenance Services specifically set forth herein, ES&S is under no obligation 
and shall not provide other Hardware Maintenance Services to the Customer unless previously agreed upon in 
writing by the parties.   



COMMISSIONERS COURT AGENDA REQUEST 

The Commissioners’ Court convenes in regular session at 2:00 p.m. every other Tuesday The Commissioners’ 
Court is located at 101 West Main St., Waxahachie, Texas, on the 2nd floor of the Historic Courthouse.  Special 
sessions may convene as deemed necessary to conduct the business of the County. 

PLEASE INCLUDE AN EXTRA ORIGINAL FOR CONTRACTS AND AGREEMENTS IF YOU 
REQUIRE AN ORIGINAL COPY RETURNED FOR YOUR FILES.   

The deadline for submitting an agenda request with the supporting information is 12:00 noon on the 
Wednesday immediately preceding Commissioners Court . This 
will give ample time for preparation of the agenda.

If you are not representing an organization, board, elected or appointed official, your agenda request must 
be filed through your respective Commissioner. 

*All agreements, contracts and instruments, that otherwise bind the County, must first be approved in form and
content by the County Attorney before submitting to the County Judge for the Commissioners Court Agenda.

Please fill out this form completely: 

DATE: ___________________________________ SUPPORTING DOCUMENT(S) ATTACHED? ( Y / N ) 

NAME:___________________________________________________________________________________ 

PHONE:__________________________________   FAX:_____________________________________ 

DEPARTMENT OR ASSOCIATION:___________________________________________________________ 

ADDRESS:________________________________________________________________________________ 

PREFERRED DATE TO BE PLACED ON AGENDA:______________________________________________ 

DESCRIPTION OF AGENDA REQUEST (please use exact desired wording for agenda):  
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INTERLOCAL COOPERATIVE PURCHASING AGREEMENT 
BETWEEN GRAYSON COUNTY AND ELLIS COUNTY, TEXAS

 
THIS AGREEMENT shall become effective upon execution by both Grayson

County, and Ellis County, Texas; jointly referred to herein as “parties”.

WHEREAS, the respective parties are authorized by the Interlocal Cooperation 
Act, V.T.C.A. Government Code, Chapter 791, to enter into joint contracts and 
agreements for the performance of governmental functions and services including 
administrative functions normally associated with the operation of government such as 
purchasing of necessary materials and supplies;

WHEREAS, it is the desire of the aforesaid parties to comply with and further the 
policies and purpose of the Interlocal Cooperation Act; 

 
WHEREAS, the parties cannot normally obtain the best possible purchase price 

for materials and supplies acting individually and without cooperation; and 
 

WHEREAS, it is deemed in the best interest of all parties that said governments 
do enter into a mutually satisfactory agreement for the purchase of certain materials and 
supplies; 

 
WHEREAS, the parties, in performing governmental functions or in paying for 

the performance of governmental functions hereunder shall make that performance or 
those payments from current revenues legally available to that party;

 
NOW, THEREFORE, the parties hereto, in consideration of the mutual covenants 

and conditions contained herein and pursuant to the authority permitted under the 
Interlocal Cooperation Act, promise and agree as follows:

 
I. 

Purpose
 

The purpose of this Agreement is to authorize the parties mutual participation in 
various contracts for the purchase of various goods and services. Participation in this 
cooperative program will be highly beneficial to the taxpayers of the participating parties 
through anticipated savings to be realized. 

II. 
Duration of Agreement 

 
This Agreement shall be in effect from the date of execution until terminated by 

either party to the agreement. 
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III.
Relationship of Parties

 
It is agreed that the parties, in receiving products and/or services specified in this 

agreement, shall act as an independent purchaser and shall have control of its needs and 
the manner in which they are acquired. Neither party is an agent, employee or joint 
enterprise of the other, and each party is responsible for its own actions, forbearance, 
negligence and deeds, and for those of its agents or employees, in conjunction with the 
utilization and/or cooperative solicitation of any Supplier Agreement obtained in 
accordance with Texas law.

Parties shall notify all participating entities of available contracts to include terms 
of contract, commodity cost, contact names and addresses, and shall keep participating 
parties informed of all changes to the Cooperative Purchasing list of contracts. 

 
Nothing in this agreement shall prevent any participating party from accepting 

and awarding bids for commodities subject to this agreement individually and in its own 
behalf.

 
Grayson County Purchasing Agent is hereby designated as the official 

representative to act for Grayson County, Texas in all matters relating to this agreement.
 

The Purchasing Agent is hereby designated as the official representative to act for 
the Ellis County, Texas, in all matters relating to this agreement. 

 
IV.

Purchase of Goods and Services 
 

All products and services shall be procured in accordance with procedures 
governing competitive bids and competitive proposals. 

 
The parties will be able to purchase from those contracts established by the other 

where notice has been given in the specifications and successful bidder has accepted 
terms for Cooperative Purchasing Agreements for local governments.

 
The parties hereto agree that the ordering of products and services through this 

agreement shall be their individual responsibility and that the successful bidder or bidders 
shall bill each party directly, or as deemed advantageous to both parties. 
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The parties agree to pay successful bidders or anticipating governments directly 
for all products or services received from current revenues available for such purchase. 
Each party shall be liable to the successful bidder only for products and services ordered 
by and received by it and shall not by the execution of this agreement assume any 
additional liability. 

 
Parties do not warrant and are not responsible for the quality or delivery of 

products or services from successful bidder. The participating parties shall receive all 
warranties provided by successful bidder for the products or services purchased. 

 
In the event that any dispute arises between individual parties and a successful 

bidder, the same shall be handled by and between the participating party’s governmental 
body and the bidder. 

 
IN WITNESS WHEREOF, the parties hereto have caused this agreement to be 

executed by their authorized officers thereon the day and the year first above written. 
 
 
GRAYSON COUNTY, TEXAS

 
 

 
By: Bruce Dawsey By: Todd Little

Grayson County Judge Ellis County Judge
 
   
Date signed Date signed 

 
 





Trident Public Risk Solutions is a preeminent provider of specialty commercial insurance and 

risk management solutions for public entities and public schools in the United States. We have a 

customer centric business model where value is realized through our service, the ability to 

provide customizable products and programs to our public entity clients, and dedicated claims 

management. 

Reasons to do business with Trident: 

Financial Stability 

Ease of Doing Business 

Best Overall Value 







PROPERTY
Standard Coverage Limit
Building $133,405,888

Business Personal Property $10,011,218

TOTAL INSURED VALUES $143,417,106

Blanket Limit Applies Yes

Cause of Loss Form Special

Co-Insurance Agreed Amount

Deductible $10,000

Water Damage Deductible $50,000

Valuation See Schedule

Margin Clause N/A

Notes:  

Protective Safeguard Endorsement (CP 04 11) will be attached and applied to P1 (sprinkler) 
and P9 (Ansul) systems.

Limitations on Roof Surfacing - Included

Other 
Perils

Included/

Excluded

Limit Deductible Subject to 
Minimum

Wind/Hail Included 1% $50,000

Flood* Excluded N/A N/A

Earthquake Excluded N/A N/A N/A

*If a Flood limit is shown above, please note that we will not pay for any loss or damage 
arising out of a flood that occurs at any location located wholly or partially in FEMA identified 
Zones A or V, regardless of how the Zone may be named.    



Provided as an option, note deductible difference



Property Features and Benefits
Description Limit Deductible
Business Income Coverages 

Business Income and Extra Expense $1,000,000 72 Hours

Dependent Property $100,000 72 Hours

Interruption Of Computer Operations $10,000 72 Hours 

Lease Cancellation Moving Expenses $5,000 None

Newly Acquired or Constructed Property - Business 
Income 

$500,000 72 Hours

Off Premises Utility Failure-Business Income $50,000 24 Hours

Ingress or Egress $25,000 72 Hours

Pollutant Clean Up and Removal $25,000 72 Hours

Coverage Modifications 

Ordinance and Law 

Coverage A – Undamaged Portion of Building Included Included

Coverage B – Demolition $1,000,000 Included

Coverage C – Increased Cost of Construction $1,000,000 Included

Accidental Classroom Chemical Spills $50,000 $10,000

Accounts Receivable Records $100,000 $10,000

Accumulation of Surface Water $25,000 $10,000

Animals 

Occurrence Limit $10,000 $10,000

Aggregate Limit $50,000 $10,000

Appurtenant Structures $100,000 $10,000

Audio Visual and Communication Equipment $100,000 $250

Back up of Sewers or Drains $1,000,000 $25,000

Changes in Temperature or Humidity $50,000 $10,000

Commandeered Property $250,000 $250

Computer Equipment $250,000 $10,000



Property Features and Benefits
Description Limit Deductible
Portable Computer Equipment 

Per Item Limit $1,500

Per Policy Limit $15,000 $10,000

Course of Construction 

Per Building $25,000 $10,000

Per Policy Year $100,000

Debris Removal - Your Premises $250,000 $10,000

Debris Removal - Wind Blown Debris $10,000 $10,000

Electronic Data $100,000 $10,000

Fine Arts $100,000 $10,000

Fire Department Service Charge $25,000 None

Fungus, Wet Rot, Dry Rot and Bacteria (limited 
coverage) 

$15,000 $10,000

Glass Display or Trophy Cases $5,000 $500

Inventory And Appraisal $20,000 $10,000

Key Card Coverage $25,000 $10,000

Lock Replacement $10,000 None

Money And Securities 

On Your Premises $20,000 $10,000

Away From Your Premises $10,000 $10,000

Newly Acquired or Constructed Property 

Buildings $1,000,000 $10,000

Your Business Personal Property $1,000,000 $10,000

Non-owned Detached Trailers $20,000 $10,000

Off Premises Utility Failure - Damage to Covered 
Property 

$100,000 $10,000

Outdoor Property $100,000 $10,000

Outdoor Signs $5,000 $10,000



Property Features and Benefits
Description Limit Deductible
Personal Effects and Property of Others $50,000 $10,000

Pollutant Clean Up and Removal $500,000 $10,000

Property In Transit $50,000 $10,000

Property Off-premises $50,000 $10,000

Recharge Of Fire Protection Equipment $10,000 None

Retaining Walls $5,000 $10,000

Reward Payments $15,000 None

Salesperson's Samples $10,000 $10,000

SCADA Upgrade $100,000 $10,000

Penstock $100,000 $10,000

Sod, Trees, Shrubs and Plants 

Any One Tree, Shrub or Plant $1,000

Occurrence Limit $10,000 $10,000

Spoilage $25,000 $10,000

Theft of Jewelry, Furs, Stamps and Other Specified 
Items 

Per Item $2,500

Max Occurrence Limit $10,000 $10,000

Undamaged Leasehold Improvements $50,000 $10,000

Underground Fiber Optic Cable 

Any One Occurrence $10,000 $10,000

Each 12-month Period $50,000

Underground Property, Paved Surfaces or Athletic 
Fields 

$250,000 $10,000

Valuable Papers and Records (Other Than Electronic 
Data) 

$100,000 $10,000



Property Features and Benefits
Description Limit Deductible

Golf Course Coverages

Tee To Green N/A N/A

Sprinkler and Underground Wiring N/A N/A

Additional Golf Property N/A N/A

  Optional Coverage

Forest Fire Expense – Single 72-Hour Period N/A N/A

Forest Fire Expense – Single Policy Period N/A

Loss of Tax Revenue N/A N/A



E
ff

ec
tiv

e
 D

at
e:

L
o

c
 #

B
ld

g
 #

B
u

il
d

in
g

C
o

n
te

n
ts

V
a

lu
at

io
n

C
o

n
st

ru
ct

io
n

O
cc

u
p

a
n

cy
A

d
d

re
s

s
C

it
y

/T
o

w
n

S
T

A
re

a
Y

ea
r

S
p

rn
k

1
1

$
49

,3
4

1,
1

86
$2

,8
6

0,
1

82
R

C
F

ire
 R

es
is

tiv
e

S
he

rif
f/

Ja
il

30
0 

S
 J

ac
ks

o
n

W
a

xa
ha

ch
ie

T
X

1
66

04
2

1
99

0
Y

es
1

2
$2

02
,6

9
4

$
0

R
C

Jo
is

te
d 

M
a

so
n

ry
M

e
ch

a
ni

ca
l S

cr
e

en
 W

a
ll

30
0

 S
 J

ac
ks

o
n

W
a

xa
ha

ch
ie

T
X

1
1

99
0

N
o

2
1

$
1,

1
0

2,
48

3
$

19
2,

0
58

R
C

N
on

-C
o

m
b

us
tib

le
O

ffi
ce

s;
 E

X
T

, 
JP

70
1 

S
 I3

5
W

a
xa

ha
ch

ie
T

X
75

72
1

99
3

N
o

2
2

$
15

,9
5

6
$

0
R

C
N

on
-C

o
m

b
us

tib
le

C
o

m
m

u
ni

ca
tio

ns
 T

o
w

e
r,

 F
70

1 
S

 I
35

W
ax

a
h

ac
hi

e
T

X
1

19
9

3
N

o
3

1
$

27
,8

6
0,

5
58

$1
,0

0
1,

5
29

R
C

M
a

so
nr

y 
N

on
-C

o
m

bC
o

u
rt

ho
u

se
1

01
 W

 M
ai

n
W

ax
ah

ac
h

ie
T

X
26

4
59

18
97

N
o

3
2

$2
93

,9
7

9
$

0
R

C
N

on
-C

o
m

b
us

tib
le

S
ta

tu
e

, B
e

ll
10

1 
W

 M
ai

n
W

a
xa

ha
ch

ie
T

X
1

1
89

7
N

o
4

1
$6

98
,8

8
0

$
9

7,
5

06
R

C
N

on
-C

o
m

b
us

tib
le

R
o

ad
/B

ri
dg

e 
O

ff
fic

es
 a

nd
 1

0
1

1
 E

a
st

g
at

e
M

id
lo

th
ia

n
T

X
48

00
1

98
0

N
o

4
2

$1
46

,6
5

2
$

0
R

C
N

on
-C

o
m

b
us

tib
le

(2
) 

70
0

0 
G

a
llo

n
 E

tn
yr

e 
S

t1
0

11
 E

as
tg

a
te

M
id

lo
th

ia
n

T
X

1
20

1
5

N
o

4
3

$3
61

,0
8

8
$

0
R

C
N

on
-C

o
m

b
us

tib
le

E
qu

ip
m

en
t S

h
ed

10
1

1
 E

a
st

g
at

e
M

id
lo

th
ia

n
T

X
86

80
19

8
0

N
o

4
4

$9
,3

6
0

$
0

R
C

N
on

-C
o

m
b

us
tib

le
(3

) 
10

0
0 

G
a

llo
n

 F
ue

l T
an

k1
0

11
 E

as
tg

a
te

M
id

lo
th

ia
n

T
X

1
19

8
0

N
o

4
5

$
81

,2
0

7
$

0
R

C
N

on
-C

o
m

b
us

tib
le

E
m

ul
si

on
 T

an
k 

(1
0

0
09

8)
10

1
1

 E
a

st
g

at
e

M
id

lo
th

ia
n

T
X

1
19

8
0

N
o

5
1

$5
91

,8
8

5
$

7
9,

7
77

R
C

F
ra

m
e

S
he

ri
ff

 O
ff

ic
e

 -
 G

re
yh

ou
se

13
3 

H
o

yt
 R

oa
d

M
a

yp
e

ar
l

T
X

3
5

57
19

9
2

N
o

5
2

$3
93

,1
2

0
$

5
0,

2
31

R
C

N
on

-C
o

m
b

us
tib

le
M

ai
n

te
na

n
ce

 G
ar

ag
e

13
3

 H
o

yt
 R

oa
d

M
ay

p
e

ar
l

T
X

2
7

00
20

0
2

N
o

6
1

$6
87

,9
6

0
$

6
5,

0
05

R
C

N
on

-C
o

m
b

us
tib

le
R

o
ad

/B
ri

dg
e 

O
ff

fic
es

 a
nd

 2
0

3
 M

L
K

M
ay

p
e

ar
l

T
X

47
25

19
5

5
N

o
6

2
$

65
,2

4
1

$
0

R
C

N
on

-C
o

m
b

us
tib

le
1,

0
00

 G
al

lo
n

 E
m

u
ls

io
n 

T
a2

0
3 

M
L

K
M

a
yp

e
ar

l
T

X
1

20
0

9
N

o
7

1
$3

49
,4

4
0

$
3

5,
4

57
R

C
N

on
-C

o
m

b
us

tib
le

R
o

ad
/B

ri
dg

e 
O

ff
fic

es
 a

nd
 9

3
3

 S
 C

ol
le

g
e

Ita
ly

T
X

24
00

19
7

0
N

o
7

2
$

93
,2

5
2

$
0

R
C

N
on

-C
o

m
b

us
tib

le
4,

0
00

 G
al

lo
n

 E
m

u
ls

io
n 

T
a9

3
3 

S
 C

o
lle

ge
It

a
ly

T
X

1
19

7
0

N
o

7
3

$
11

,5
8

2
$

0
R

C
N

on
-C

o
m

b
us

tib
le

40
0

0 
G

a
llo

n
 A

sp
ha

lt 
T

an
k9

3
3 

S
 C

o
lle

ge
It

a
ly

T
X

1
19

7
0

N
o

7
4

$
17

,1
3

7
$

0
R

C
N

on
-C

o
m

b
us

tib
le

40
0

0 
G

a
llo

n
 E

m
ul

si
on

 T
a

93
3

 S
 C

ol
le

g
e

Ita
ly

T
X

1
19

7
0

N
o

7
5

$1
66

,4
0

0
$

2
0,

6
84

R
C

N
on

-C
o

m
b

us
tib

le
E

qu
ip

m
en

t S
h

ed
 P

C
T

 #
3

93
3

 S
 C

ol
le

g
e

Ita
ly

T
X

40
00

19
7

0
N

o
8

1
$4

54
,2

7
2

$
6

7,
9

59
R

C
N

on
-C

o
m

b
us

tib
le

R
o

ad
/B

ri
dg

e 
O

ff
fic

es
 a

nd
 1

4
0

0
 O

a
k 

G
ro

ve
E

nn
is

T
X

31
20

19
8

0
N

o
8

2
$1

17
,0

0
7

$
0

R
C

N
on

-C
o

m
b

us
tib

le
4,

0
00

 G
al

lo
n

 E
m

u
ls

io
n 

T
a1

4
00

 O
a

k 
G

ro
ve

E
nn

is
T

X
1

19
0

0
N

o
8

3
$

34
,3

2
0

$
3

7,
8

21
R

C
N

on
-C

o
m

b
us

tib
le

E
qu

ip
m

en
t S

h
ed

 P
re

c 
#2

14
0

0
 O

a
k 

G
ro

ve
E

nn
is

T
X

82
5

19
6

8
N

o
8

4
$2

24
,6

4
0

$
8,

86
5

R
C

N
on

-C
o

m
b

us
tib

le
E

qu
ip

m
en

t S
to

ra
g

e 
S

he
d

14
0

0
 O

a
k 

G
ro

ve
E

nn
is

T
X

54
00

19
6

8
N

o
9

1
$4

14
,3

7
8

$
5

9,
0

94
R

C
N

on
-C

o
m

b
us

tib
le

R
o

ad
/B

ri
dg

e 
O

ff
fic

es
 a

nd
 6

0
0

 N
 B

us
in

es
s 

4
5

P
al

m
er

T
X

28
46

19
6

8
N

o
9

2
$2

09
,0

7
6

$
0

R
C

N
on

-C
o

m
b

us
tib

le
E

m
ul

si
on

 T
an

ks
 a

n
d 

F
u

el
60

0
 N

 B
us

in
es

s 
4

5
P

al
m

er
T

X
1

19
6

8
N

o
10

1
$2

49
,6

0
0

$
0

R
C

F
ra

m
e

N
o

rt
h 

E
qu

ip
m

e
nt

 S
h

ed
60

1 
N

 B
us

in
es

s 
4

5
P

al
m

er
T

X
60

00
19

6
8

N
o

11
1

$1
34

,7
8

4
$

2
5,

8
18

R
C

F
ra

m
e

S
ou

th
 E

qu
ip

m
en

t S
h

e
d

60
2 

N
 B

us
in

es
s 

4
5

P
al

m
er

T
X

32
40

19
6

8
N

o
12

1
$

71
,5

0
4

$
0

R
C

F
ra

m
e

M
o

bi
le

 E
qu

ip
m

e
n

t S
to

ra
g

60
3 

N
 B

us
in

es
s 

4
5

P
al

m
er

T
X

42
00

20
0

7
N

o
13

1
$4

,8
4

6
$

3
2,

5
02

R
C

N
on

-C
o

m
b

us
tib

le
R

e
pe

at
e

r 
H

u
t

10
2

 D
 E

 C
ro

ss
m

ai
n

M
ilf

or
d

T
X

5
5

20
0

5
N

o
14

1
$4

,8
4

6
$

2
9,

5
48

R
C

N
on

-C
o

m
b

us
tib

le
R

e
pe

at
e

r 
H

u
t

20
0

 E
. M

LK
 B

lv
d

.
M

ay
p

e
ar

l
T

X
5

5
20

0
5

N
o

15
1

$4
,8

4
6

$
3

2,
5

02
R

C
N

on
-C

o
m

b
us

tib
le

R
e

pe
at

e
r 

H
u

t
52

6
5

 F
M

 6
6

0
B

ris
to

l
T

X
5

5
20

0
5

N
o

16
1

$
1,

9
7

6,
00

0
$

28
3,

6
54

R
C

M
a

so
nr

y 
N

on
-C

o
m

bA
d

ul
t P

ro
b

at
io

n
2

02
 C

lif
t S

tr
e

et
W

ax
ah

ac
h

ie
T

X
9

50
0

20
10

Y
e

s
17

1
$

0
$

5
8,

8
00

R
C

N
on

-C
o

m
b

us
tib

le
T

a
x 

O
ff

ic
e 

(C
on

te
n

ts
)

33
0 

N
 8

th
 S

tr
ee

t
M

id
lo

th
ia

n
T

X
1

1
98

0
N

o
18

1
$

0
$

1
4,

7
73

R
C

N
on

-C
o

m
b

us
tib

le
T

a
x 

O
ff

ic
e 

(C
on

te
n

ts
)

10
1 

L
iv

e 
O

ak
R

e
d 

O
ak

T
X

1
1

96
3

N
o

19
1

$
1,

9
9

4,
30

4
$

14
8,

3
27

R
C

M
a

so
nr

y 
N

on
-C

o
m

bS
u

b-
C

ou
rt

h
o

us
e

2
07

 E
. 

S
o

n
o

m
a

E
n

n
is

T
X

9
58

8
20

10
Y

e
s

19
2

$
23

,8
7

4
$

0
R

C
N

on
-C

o
m

b
us

tib
le

F
e

nc
in

g 
a

nd
 P

la
n

te
rs

, 
F

l a
20

7 
E

. 
S

on
om

a
E

nn
is

T
X

1
20

1
0

N
o

20
1

$
30

,6
0

8,
7

48
$3

,7
1

4,
1

00
R

C
F

ire
 R

es
is

tiv
e

C
o

ur
ts

 B
ui

ld
in

g
10

9
 S

. J
a

ck
so

n
W

a
xa

ha
ch

ie
T

X
10

3
87

6
20

1
0

Y
es

20
2

$1
49

,9
8

3
$

0
R

C
N

on
-C

o
m

b
us

tib
le

Ir
o

n 
fe

n
ci

n
g,

 fl
ag

po
le

s,
 li

g
10

9 
S

. 
Ja

ck
so

n
W

ax
a

h
ac

hi
e

T
X

1
20

1
0

N
o

21
1

$
1,

0
4

9,
15

2
$

38
2,

9
34

R
C

N
on

-C
o

m
b

us
tib

le
S

he
rif

f 
T

ra
in

in
g

 B
u

ild
in

g
27

2
2

 F
M

 8
7

8
W

a
xa

ha
ch

ie
T

X
7

2
00

20
1

1
N

o
21

2
$1

18
,1

9
0

$
0

R
C

N
on

-C
o

m
b

us
tib

le
B

ar
be

d 
w

ir
e

 f
en

ce
, C

o
m

m
27

22
 F

M
 8

7
8

W
ax

a
h

ac
hi

e
T

X
1

20
1

1
N

o

   
   

  
   

 S
ta

te
m

en
t 

of
 V

a
lu

e
s:

E
lli

s 
C

ou
nt

y,
 T

X
10

/1
/2

0
24



21
3

$
1,

7
4

7,
20

0
$

18
0,

2
39

R
C

N
on

-C
o

m
b

us
tib

le
Ju

ve
n

ile
 F

ac
ili

ty
27

2
2

 F
M

 8
7

8
W

a
xa

ha
ch

ie
T

X
12

0
0

0
2

01
1

Y
es

21
4

$
69

,8
5

0
$

7
0,

9
14

R
C

F
ra

m
e

P
um

p 
H

o
us

e
27

22
 F

M
 8

7
8

W
a

xa
ha

ch
ie

T
X

49
0

2
01

1
N

o
21

5
$

2,
9

0
8,

88
0

$
4

1,
3

67
R

C
N

on
-C

o
m

b
us

tib
le

R
e

co
rd

s 
S

to
ra

ge
27

2
2

 F
M

 8
7

8
W

a
xa

ha
ch

ie
T

X
13

9
8

5
2

01
5

N
o

22
1

$6
38

,8
1

3
$

11
8,

1
90

R
C

F
ire

 R
es

is
tiv

e
R

a
di

o 
T

ow
e

r/
R

ep
e

a
te

rs
22

7
4

 F
M

 8
7

8
W

a
xa

ha
ch

ie
T

X
21

0
2

01
4

N
o

22
2

$
26

,1
2

0
$

0
R

C
N

on
-C

o
m

b
us

tib
le

C
h

ai
n 

lin
k 

fe
nc

e,
 a

n
d 

fe
nc

22
74

 F
M

 8
7

8
W

ax
a

h
ac

hi
e

T
X

1
20

1
4

N
o

23
1

$
0

$
11

8,
1

90
R

C
N

on
-C

o
m

b
us

tib
le

S
he

rif
f 

S
to

ra
ge

 (
Le

as
e

d)
11

0
 I

nd
us

tr
ia

l
W

a
xa

ha
ch

ie
T

X
1

20
1

2
N

o
24

1
$9

58
,0

4
8

$
4

7,
2

75
R

C
F

ra
m

e
E

le
ct

io
ns

 B
ld

g
20

4 
E

 J
e

ffe
rs

o
n

W
a

xa
ha

ch
ie

T
X

46
06

20
1

6
N

o
25

1
$1

68
,0

6
5

$
2

9,
5

48
R

C
N

on
-C

o
m

b
us

tib
le

E
nn

is
 T

ow
er

13
5

7
 F

M
 8

5
E

nn
is

T
X

9
6

20
0

3
N

o
25

2
$2

,4
8

2
$

0
R

C
N

on
-C

o
m

b
us

tib
le

C
h

ai
n 

Li
nk

 F
e

nc
e

13
5

7
 F

M
 8

5
E

nn
is

T
X

1
20

0
3

N
o

26
1

$
0

$
4

7,
2

75
R

C
Jo

is
te

d 
M

as
on

ry
O

vi
lla

 R
ep

e
at

er
50

0 
W

a
te

r 
S

tr
e

et
O

vi
lla

T
X

1
20

0
0

N
o

27
1

$
0

$
5

9,
0

94
R

C
N

on
-C

o
m

b
us

tib
le

Ju
st

ic
e 

of
 t

h
e

 P
e

ac
e

 P
ct

 4
30

1 
N

. 
8t

h
 S

tr
ee

t
M

id
lo

th
ia

n
T

X
13

5
0

0
19

6
9

N
o

28
1

$
6,

5
5

2,
00

0
$

0
R

C
M

as
o

nr
y 

N
on

-C
o

m
bO

ff
ic

e
s

30
1

 N
. R

o
ge

rs
 S

tr
ee

t
W

ax
ah

ac
h

ie
T

X
3

00
00

1
98

6
N

o
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

---
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
--

--
---

--
--

--
--

--
--

---
--

--
--

--
---

--
--

--
--

--
--

--
--

$1
33

,4
0

5
,8

88
$

1
0,

0
11

,2
1

8
T

o
ta

l:
$1

43
,4

1
7,

1
06

S
ig

na
tu

re
:

D
a

te
:



INLAND MARINE
Standard Coverage Limit Deductible Co-Ins (%) Valuation

Computer Systems Coverage $500 100% ACV

Computer Equipment

(Portable Computers: $2,500 
maximum limit per item)

$1,957,307

Contractors Equipment 100% ACV

Scheduled Equipment $10,282,336 $1,000

Equipment Borrowed from Others

   Any One Item $500,000

   Any One Occurrence $500,000 $1,000

Equipment Leased or Rented from 
Others

  Any One Item $500,000

  Any One Occurrence $500,000 $1,000

MISCELLANEOUS PROPERTY N/A ACV

Scheduled Property 

   Emergency-Fire Equipment $11,698 $1,000

   Watercraft $6,500 $1,000

Blanket Unscheduled Property

Ballot Boxes

     

     Any One Occurrence

     Max Per Item Limit

    

$2,345,980

$0

$1,000

Other

     

     Any One Occurrence

     Max Per Item Limit

    

$473,520

$0

$1,000

Unmanned Aircraft $1,000

Scheduled Property $100,480 N/A ACV

Blanket Property $0 N/A

Any One Occurrence Total $100,480



Additional Exclusions (Applicable to all Inland Marine Coverages)

Water Exclusion No

Earthquake Exclusion No













The Hartford Steam Boiler Inspection and Insurance Company
One State Street
Hartford, Connecticut 06102
1-833-816-7690

EQUIPMENT INSURANCE QUOTATION

HSB TECHADVANTAGE� Equipment Breakdown and Technology Insurance Coverage

Jason Bell
Paragon Insurance Holdings
Phone:

Named Insured / Applicant
Ellis County, TX

Term
Coverage Effective Date�.............................
Quotation Expiration Date�..........................

Equipment Breakdown Coverage
Equipment Breakdown Limit
Business Income Limit

See AttachedAdditional Limits, Deductibles, Other Conditions

© 2015, Insurance coverage underwritten by The Hartford Steam Boiler Inspection and Insurance Company. All rights reserved.

Page 1 of 4

$1,000,000

This insurance quotation is for the HSB TechAdvantage� Equipment Breakdown Coverage Form and optional additional 
insurance coverage endorsements. This quotation is based upon information on file with the company as of the issue date. It 
is subject to adjustment or rescission should any information on file change. There is no insurance in effect as a result of the 
issuance of this document. An order of acceptance must be received by HSB prior to the Quotation Expiration Date of this 
quote for the insurance to be effective. Our offer to insure the captioned account will be considered null and void and is 
rescinded on the date indicated as the Quotation Expiration Date unless an order of acceptance is received by the company 
prior to such date. Thank you for the opportunity to provide you with a quote for this account. We appreciate your business.

$100,000,000

Issue Date:

(210) 829-4230

October 1, 2024
October 1, 2024

August 22, 2024

$7,700
Premium and Commission Summary Coverage

Total Premium (not including Taxes and Surcharges)



The Hartford Steam Boiler Inspection and Insurance Company
One State Street
Hartford, Connecticut 06102
1-833-816-7690

Equipment Breakdown Coverage

Coverage Effective Date: Quotation Expiration Date:

Named Insured / Applicant:�......................... Ellis County, TX
Location(s):�.............................................. Per Statement of Values

Covered Cause of Loss

Accident Included
Electronic Circuitry Impairment Included

Coverage Applies To: All Locations

Coverages Limits

Equipment Breakdown Limit
Property Damage Included
Business Income
Extra Expense Combined with Business Income
Civil Authority Combined with Business Income
Contingent Business Income
Data Restoration
Demolition
Expediting Expenses
Green
Hazardous Substances
Mold
Newly Acquired Locations
Off Premises Equipment Breakdown
Ordinance or Law
Perishable Goods
Public Relations
Service Interruption Combined with Business Income

Deductibles

Combined, All Coverages

© 2015, Insurance coverage underwritten by The Hartford Steam Boiler Inspection and Insurance Company. All rights reserved.
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$500,000
$5,000

$5,000

$1,000,000

$100,000,000

$1,000,000

$1,000,000
$1,000,000
$1,000,000
$1,000,000
$1,000,000
$1,000,000
$1,000,000
$5,000,000
$1,000,000

October 1, 2024 October 1, 2024



The Hartford Steam Boiler Inspection and Insurance Company
One State Street
Hartford, Connecticut 06102
1-833-816-7690

EQUIPMENT INSURANCE QUOTATION, continued

Other Conditions

Newly Acquired Locations: 365 Days
Omnibus Location Wording - See Endorsement
Extended Period of Restortion: 365 Days
Interruption of Service Waiting Period: 24 Hours
Covered Services as defined under "interruption of service" includes "cloud computing service"

Terrorism Risk Insurance Act Disclosure

Applicable Premium

Informational Notice

Includes copyrighted material of National Association of Insurance Commissioners with its permission.

© 2015, Insurance coverage underwritten by The Hartford Steam Boiler Inspection and Insurance Company. All rights reserved.
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The portion of your annual premium that is attributable to coverage for acts of terrorism is $0, and does not include any 
charges for the portion of losses covered by the United States government under the Act.

The following notice does not change your coverage under this quoted policy, but is provided for your information in 
compliance with the Terrorism Risk Insurance Act, as amended.

Coverage for acts of terrorism is included in your policy. You are hereby notified that under the Terrorism Risk 
Insurance Act, as amended in 2015, the definition of act of terrorism has changed. As defined in Section 102(1) of 
the Act: The term �act of terrorism� means any act or acts that are certified by the Secretary of the Treasury�in 
consultation with the Secretary of Homeland Security, and the Attorney General of the United States�to be an act 
of terrorism; to be a violent act or an act that is dangerous to human life, property, or infrastructure; to have 
resulted in damage within the United States, or outside the United States in the case of certain air carriers or 
vessels or the premises of a United States mission; and to have been committed by an individual or individuals as 
part of an effort to coerce the civilian population of the United States or to influence the policy or affect the conduct 
of the United States Government by coercion. Under your coverage, any losses resulting from certified acts of 
terrorism may be partially reimbursed by the United States Government under a formula established by the 
Terrorism Risk Insurance Act, as amended. However, your policy may contain other exclusions which might affect 
your coverage, such as an exclusion for nuclear events. Under the formula, the United States Government 
generally reimburses 85% through 2015; 84% beginning on January 1, 2016; 83% beginning on January 1, 2017; 
82% beginning on January 1, 2018; 81% beginning on January 1, 2019 and 80% beginning on January 1, 2020, of 
covered terrorism losses exceeding the statutorily established deductible paid by the insurance company 
providing the coverage. The Terrorism Risk Insurance Act, as amended, contains a $100 billion cap that limits 
U.S. Government reimbursement as well as insurers� liability for losses resulting from certified acts of terrorism 
when the amount of such losses exceeds $100 billion in any one calendar year. If the aggregate insured losses for 
all insurers exceed $100 billion, your coverage may be reduced.



The Hartford Steam Boiler Inspection and Insurance Company
One State Street
Hartford, Connecticut 06102
1-833-816-7690

EQUIPMENT INSURANCE QUOTATION, continued

Additional Quote Information

Omnibus Locations Endorsement

Named Insured: Ellis County, TX
Policy Number: FBP4910559
Effective Date:
Issue Date:

This endorsement changes the policy. Please read it carefully.

Omnibus Location Description

Any location which is located anywhere in the "Coverage Territory" of this policy and which is:
a) Owned by you; or
b) Leased by and operated under your control and for which you are legally liable

Report of Locations and Values

1)

2) The building and contents values of each location; and
3) The business income values of each location, if Business Income coverage is included

© 2015, Insurance coverage underwritten by The Hartford Steam Boiler Inspection and Insurance Company. All rights reserved.
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This report shall be filed with us not later than 30 days after each anniversary date. We shall compute the policy premium as 
of the anniversary date based on the report as filed with us.

October 1, 2024
August 22, 2024

In consideration of the initial Report of Locations and Values, which is on file with us, the following is added to the Schedule of 
Locations:

You shall prepare as of the date this coverage part becomes effective, and as of each 12 months thereafter, an approved 
Report of Locations and Values showing the following:

Each location owned by you or leased and operated under your control on the date for which the report is 
prepared





Optional Coverages Limit Deductible

Limited Pollution Coverage Included N/A

Failure to Supply – Total Exclusion

 Gas     Water       Steam

 Oil       Electricity   Biofuel 

N/A N/A

The following premises and/or operations are excluded from 
coverage:

 Airports  Housing Authorities

 Ski Areas, Ski tows  Hospitals, Medical facilities, Nursing Homes

 Refuse Site or Incinerator  Landfills (except those that are fully and finally closed)

 Electric Utilities  Gas Utilities

 Golf Courses

 Amusement Parks, Circus, Mechanical Rides or Devices

 Organized or sponsored racing or stunting events (including but not limited to wheeled 
vehicles, skateboards, or roller skates)

 Other/Exceptions/Notes:





AUTO COVERAGE CONDITIONS

# 1 – Commercial Auto Liability (Symbol 1)

Coverage is automatically provided for Any Auto.

# 2 – Commercial Auto Physical Damage (Symbol 10)

Coverage is automatically provided only for those “autos” you own that meet the requirements 
listed below: 

1. Autos shown in the Declarations as having physical damage coverage, as of the 
effective date shown in the Declarations; or

2.

a. “Auto” you newly acquire after the effective date and report to us prior to the 
expiration date, shown in the Declarations; and

b. “Auto” is of a similar make, model and departmental usage as any “auto” that is  
currently covered under the policy for Physical Damage; and

c. Vehicle value is less than $250,000; and

d. Vehicles covered at Actual Cash Value.

IMPORTANT NOTE: For those auto(s) that do not meet the conditions outlined in 2a thru 2d 
above, there is no automatic coverage. A request for coverage must be submitted within 5 
business days of the change. Auto Physical Damage coverage will then be added, by 
endorsement, for the appropriate premium charge. For auto(s) that meet these conditions, 
please continue to send change requests as soon as you are able, but no later than the 
expiration date of the policy (refer to 2a above) for accurate record-keeping and claims 
verification purposes, however an endorsement will not be issued. 





























LAW ENFORCEMENT LIABILITY
Occurrence

Standard Coverage Limit

Per Wrongful Act $1,000,000

Annual Aggregate $2,000,000

Deductible Each Wrongful Act (Expenses within retention: Yes) $10,000

N/A Aggregate

Retroactive Date N/A



PUBLIC OFFICIALS
Claims Made

Standard Coverage Limit

Per Wrongful Act $1,000,000

Annual Aggregate $3,000,000

Employment Related Wrongful Acts Excluded

Deductible Each Wrongful Act 

(Expenses within retention: Yes)

$10,000

N/A Aggregate

Prior Acts/Retroactive Date 5/22/1990

Additional Coverages Limit Deductible

Failure to Supply – Total Exclusion

 Gas     Water       Steam

 Oil       Electricity   Biofuel 

N/A N/A



EMPLOYMENT PRACTICES LIABILITY
Claims Made

Standard Coverage Limit

Per Wrongful Employment Act $1,000,000

Annual Aggregate $2,000,000

Deductible Each Wrongful Act 
(Expenses within retention: Yes)

$15,000

N/A Aggregate

Retroactive Date 5/22/1990

Additional Coverages Limit Deductible

Back Wages $50,000 $10,000

Wrongful Employment Act Loss Adjustment Expense No Sublimit $15,000

Non-Monetary Defense Limit Per Suit $50,000 $15,000

Non-Monetary Defense Annual Aggregate $50,000

EEOC* Per Complaint/Charge of Discrimination $10,000 $2,500

EEOC* Annual Aggregate $50,000

Other:

*EEOC = Equal Employment Opportunity Commission

The following exposures are excluded from coverage:
 Airports  Housing Authorities

 Ski Areas, Ski tows  Hospitals, Medical facilities, Nursing Homes

 Refuse Site or Incinerator  Landfills (except those that are fully and finally closed)

 Electric Utilities  Gas Utilities

 Golf Courses

 Amusement Parks, Circus, Mechanical Rides or Devices

 Organized or sponsored racing or stunting events (including but not limited to wheeled 
vehicles, skateboards, or roller skates)

 Other/Exceptions/Notes:



The following exposures are excluded from coverage:
 Airports  Housing Authorities

 Ski Areas, Ski tows  Hospitals, Medical facilities, Nursing Homes

 Refuse Site or Incinerator  Landfills (except those that are fully and finally closed)

 Electric Utilities  Gas Utilities

 Golf Courses

 Amusement Parks, Circus, Mechanical Rides or Devices

 Organized or sponsored racing or stunting events (including but not limited to wheeled 
vehicles, skateboards, or roller skates)

 Other/Exceptions/Notes



EXCESS LIABILITY

Standard Coverage Limit

Each Occurrence, Offense, Accident or Wrongful Act $1,000,000

Annual Aggregate $1,000,000

Underlying Insurance

Public Officials Liability $1,000,000

Employment Practices Liability $1,000,000

Law Enforcement Liability $1,000,000



LTR-4000 Rev. 07-16 
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   CRIME COVERAGES:
Crime

Insuring
Agreements

Single Loss 
Limit of 

Insurance

Single
Loss

Retention

Crime
Insuring

Agreements

Single Loss 
Limit of 

Insurance

Single
Loss

Retention

A -  Fidelity  F -  Computer Crime

1. Employee Theft    1.   Computer Fraud $1,000,000 $5,000

2. ERISA Fidelity          2.  Computer Program and Electronic Not Covered

3. Employee Theft of Client 
Property

Data Restoration Expense

B -  Forgery or Alteration $1,000,000 $5,000  G -  Funds Transfer Fraud $1,000,000 $5,000

C -  On Premises $100,000 $5,000  H -  Personal Accounts Protection

      1. Personal Accounts Forgery or Alteration Not Covered

      2. Identity Fraud Expense Reimbursement Not Covered

D -  In Transit $100,000 $5,000  I -  Claim Expense $5,000 $0

E -  Money Orders and 
       Counterfeit Money

Not Covered

Liability Limit Retention

Privacy and Security $1,000,000 $10,000

Payment Card Costs $1,000,000 Subject to Privacy and Security Retention

Media $1,000,000 $10,000

Regulatory Proceedings $1,000,000 $10,000

Breach Response Limit Retention

Privacy Breach Notification   1,000,000 impacted parties   impacted parties threshold 100

Computer and Legal Experts
$1,000,000 which is separate from the 
CyberRisk Aggregate Limit

Betterment $100,000

Cyber Extortion $1,000,000 $10,000

Data Restoration $1,000,000 $10,000

Public Relations $1,000,000 $10,000

Cyber Crime Limit Retention

Computer Fraud Not Covered

Funds Transfer Fraud Not Covered

Social Engineering Fraud $100,000 $5,000

Telecom Fraud $100,000 $5,000

Business Loss Limit Retention

Business Interruption $1,000,000

Page 1

Travelers Casualty and Surety Company of America
QUOTE OPTION #1

CYBER COVERAGE:

***See Fidelity ***

Not Covered

Not Covered

$5,000

 ***  A. Fidelity  ***                                          Single Loss Limit                 Single Loss Retention
  1. Employee Theft Limit - Per Loss Coverage      $1,000,000                              $5,000
  2. Employee Theft  - Per Employee Coverage

 Insured's Premises Covered:      Worldwide, except

Per Policy form:  CRI-7129 (01-09)

Continued - next page



LTR-4000 Rev. 07-16 
© 2016 The Travelers Indemnity Company.  All rights reserved.

Dependent Business Interruption $100,000

Dependent Business Interruption - System
Failure

$100,000

Dependent Business Interruption - Outsource 
Provider

$100,000

Dependent Business Interruption - Outsource 
Provider - System Failure

$100,000

Reputation Harm $250,000 $5,000

System Failure $1,000,000

Additional First Party Provisions

Accounting Costs Limit: $25,000

Betterment Coparticipation: 50%

Period Of Restoration: 180 days

Period Of Indemnity: 30 days

Wait Period: 8 hours

Knowledge Date: August 30, 2015

P&P Date: August 30, 2015

Retro Date: N/A

TOTAL ANNUAL PREMIUM - $31,577.00

(Other term options listed below, if available)

LIMIT DETAIL:

Shared  Additional Defense Limit of Liability: N/A

Crime Policy Aggregate Limit of Insurance: N/A

CyberRisk Policy Aggregate Limit: $1,000,000

EXTENDED REPORTING PERIOD AND RUN-OFF:

Extended Reporting Period for Cyber Coverage:

                                            Additional Premium Percentage: 75%

                                            Additional Months: 12

Extended Reporting Period for Cyber Coverage:

                                            Additional Premium Percentage: N/A

                                            Additional Months: N/A

CLAIM DEFENSE FOR ASSOCIATION MANAGEMENT LIABILITY COVERAGE, LIABILITY COVERAGES AND/OR CYBER 
COVERAGE:

Duty to Defend

PREMIUM DETAIL:

Term Payment
   Type 

Premium Taxes Surcharges Total
Premium

Total Term 
 Premium 

Page 2

1 Year Prepaid $31,577.00 $0.00 $0.00 $31,577.00 $31,577.00
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POLICY FORMS APPLICABLE TO QUOTE OPTION # 1:

Modular Declarations PageACF-2001-0222
General ConditionsAFE-16001-0119
Crime Policy FormCRI-3001-0109
CyberRisk CoverageCYB-16001-0620
CyberRisk Table of ContentsCYB-16001-TOC-0620

ENDORSEMENTS APPLICABLE TO QUOTE OPTION # 1: 

Removal of Short-Rate Cancellation EndorsementACF-7006-0511
Cross-Coverage Notice EndorsementACF-7007-0811
Texas Changes EndorsementAFE-17032-0620
Cap On Losses From Certified Acts Of Terrorism EndorsementAFE-19029-0719
Federal Terrorism Risk Insurance Act Disclosure EndorsementAFE-19030-0920
Global Coverage Compliance Endorsement – Adding Financial Interest Coverage andCRI-19072-0315
Sanctions Condition and Amending Territory Condition

CRI-19085-0919 Social Engineering Fraud Insuring Agreement Endorsement
CRI-19101-1117 Amendatory Endorsement for Certain ERISA Considerations
CRI-19115-0519 Telecommunication Fraud Insuring Agreement Endorsement
CRI-19122-1120 Delete Exclusion For Prior Losses Involving Subsidiaries Endorsement
CRI-4019-0911 Texas Changes Endorsement
CRI-5044-0613 Texas Cancellation or Termination Endorsement
CRI-7126-0109 Government Entity Crime Endorsement - Faithful Performance of Duty
CRI-7129-0109 Government Entity Crime Endorsement Including Coverage for Treasurers and Tax

Collectors
Per Impacted Parties And Computer And Legal Expert Costs EndorsementCYB-19101-0119
Dependent Business Interruption - System Failure EndorsementCYB-19102-0620
Dependent Business Interruption - Outsource Provider EndorsementCYB-19104-0620
Conviction Reward EndorsementCYB-19105-0119
Amend Privacy And Security Act To Include Violation Of The General Data ProtectionCYB-19119-0119
Regulation Endorsement
Vendor Or Client Payment Fraud EndorsementCYB-19122-0519
Bricked Equipment EndorsementCYB-19123-0519

CONTINGENCIES APPLICABLE TO QUOTE OPTION # 1: 

This quote is contingent on the acceptable underwriting review of the following information prior to the quote expiration date.

1 None

NOTICES:  

It is the agent's or broker's responsibility to comply with any applicable laws regarding disclosure to the policyholder of 
commission or other compensation we pay, if any, in connection with this policy or program. 

Important Notice Regarding Compensation Disclosure 
For information about how Travelers compensates independent agents, brokers, or other insurance producers, please visit this 

Page 3



COMMISSIONERS COURT AGENDA REQUEST 

The Commissioners’ Court convenes in regular session at 2:00 p.m. every other Tuesday The Commissioners’ 
Court is located at 101 West Main St., Waxahachie, Texas, on the 2nd floor of the Historic Courthouse.  Special 
sessions may convene as deemed necessary to conduct the business of the County. 

PLEASE INCLUDE AN EXTRA ORIGINAL FOR CONTRACTS AND AGREEMENTS IF YOU 
REQUIRE AN ORIGINAL COPY RETURNED FOR YOUR FILES.   

The deadline for submitting an agenda request with the supporting information is 12:00 noon on the 
Wednesday immediately preceding Commissioners Court . This 
will give ample time for preparation of the agenda.

If you are not representing an organization, board, elected or appointed official, your agenda request must 
be filed through your respective Commissioner. 

*All agreements, contracts and instruments, that otherwise bind the County, must first be approved in form and
content by the County Attorney before submitting to the County Judge for the Commissioners Court Agenda.

Please fill out this form completely: 

DATE: ___________________________________ SUPPORTING DOCUMENT(S) ATTACHED? ( Y / N ) 

NAME:___________________________________________________________________________________ 

PHONE:__________________________________   FAX:_____________________________________ 

DEPARTMENT OR ASSOCIATION:___________________________________________________________ 

ADDRESS:________________________________________________________________________________ 

PREFERRED DATE TO BE PLACED ON AGENDA:______________________________________________ 

DESCRIPTION OF AGENDA REQUEST (please use exact desired wording for agenda):  



COMMISSIONERS COURT AGENDA REQUEST 

The Commissioners’ Court convenes in regular session at 2:00 p.m. every other Tuesday The Commissioners’ 
Court is located at 101 West Main St., Waxahachie, Texas, on the 2nd floor of the Historic Courthouse.  Special 
sessions may convene as deemed necessary to conduct the business of the County. 

PLEASE INCLUDE AN EXTRA ORIGINAL FOR CONTRACTS AND AGREEMENTS IF YOU 
REQUIRE AN ORIGINAL COPY RETURNED FOR YOUR FILES.   

The deadline for submitting an agenda request with the supporting information is 12:00 noon on the 
Wednesday immediately preceding Commissioners Court . This 
will give ample time for preparation of the agenda.

If you are not representing an organization, board, elected or appointed official, your agenda request must 
be filed through your respective Commissioner. 

*All agreements, contracts and instruments, that otherwise bind the County, must first be approved in form and
content by the County Attorney before submitting to the County Judge for the Commissioners Court Agenda.

Please fill out this form completely: 

DATE: ___________________________________ SUPPORTING DOCUMENT(S) ATTACHED? ( Y / N ) 

NAME:___________________________________________________________________________________ 

PHONE:__________________________________   FAX:_____________________________________ 

DEPARTMENT OR ASSOCIATION:___________________________________________________________ 

ADDRESS:________________________________________________________________________________ 

PREFERRED DATE TO BE PLACED ON AGENDA:______________________________________________ 

DESCRIPTION OF AGENDA REQUEST (please use exact desired wording for agenda):  



To
ta

l P
ric

e
$2

,0
65

.0
0

Li
ne

 #
D

es
cr

ip
tio

n
Q

TY
U

O
M

U
ni

t
Ex

te
nd

ed
1

W
or

ki
ng

 S
up

er
vi

so
r

1
H

ou
r

$7
5.

00
$7

5.
00

2
Sk

ill
ed

 W
or

ke
r, 

op
er

at
or

, w
el

de
r, 

et
c.

1
H

ou
r

$1
25

.0
0

$1
25

.0
0

3
La

bo
re

r
1

H
ou

r
$6

5.
00

$6
5.

00
4

M
ot

or
iz

ed
 w

el
di

ng
 m

ac
hi

ne
/g

en
er

at
or

1
H

ou
r

$1
50

.0
0

$1
50

.0
0

5
Cu

tt
in

g 
To

rc
h

1
H

ou
r

$1
50

.0
0

$1
50

.0
0

6
Tr

uc
k 

M
ou

nt
ed

 C
ra

ne
1

H
ou

r
$2

50
.0

0
$2

50
.0

0
7

Bo
om

 T
ru

ck
1

H
ou

r
$2

50
.0

0
$2

50
.0

0
8

Pi
le

 D
riv

er
1

H
ou

r
$2

50
.0

0
$2

50
.0

0
9

Ba
ck

ho
e

1
H

ou
r

N
/A

N
/A

10
O

th
er

-W
he

el
 L

oa
de

r
1

H
ou

r
$2

50
.0

0
$2

50
.0

0
11

O
th

er
-E

xc
av

at
or

1
H

ou
r

$2
50

.0
0

$2
50

.0
0

12
O

th
er

-D
oz

er
1

H
ou

r
$2

50
.0

0
$2

50
.0

0
To

ta
l

$2
,0

65
.0

0

To
ta

l P
ric

e
$2

,4
65

.0
0

Li
ne

 #
D

es
cr

ip
tio

n
Q

TY
U

O
M

U
ni

t
Ex

te
nd

ed
1

W
or

ki
ng

 S
up

er
vi

so
r

1
H

ou
r

$6
0.

00
$6

0.
00

2
Sk

ill
ed

 W
or

ke
r, 

op
er

at
or

, w
el

de
r, 

et
c.

2
H

ou
r

$5
0.

00
$1

00
.0

0
3

La
bo

re
r

1
H

ou
r

$4
5.

00
$4

5.
00

4
M

ot
or

iz
ed

 w
el

di
ng

 m
ac

hi
ne

/g
en

er
at

or
2

H
ou

r
$3

0.
00

$6
0.

00
5

Cu
tt

in
g 

To
rc

h
1

H
ou

r
$1

5.
00

$1
5.

00
6

Tr
uc

k 
M

ou
nt

ed
 C

ra
ne

1
H

ou
r

N
/A

N
/A

7
Bo

om
 T

ru
ck

1
H

ou
r

$6
5.

00
$6

5.
00

8
Pi

le
 D

riv
er

1
H

ou
r

$5
5.

00
$5

5.
00

9
Ba

ck
ho

e
1

H
ou

r
$6

5.
00

$6
5.

00
10

O
th

er
-P

er
 d

ie
m

4
H

ou
r

$1
00

.0
0

$4
00

.0
0

11
O

th
er

-M
ob

ili
za

tio
n

1
Ea

ch
$8

00
.0

0
$8

00
.0

0
12

O
th

er
-D

em
ob

ili
at

io
n

1
Ea

ch
$8

00
.0

0
$8

00
.0

0
N
ot
es

If 
pi

le
s 

ar
e 

no
t a

bl
e 

to
 b

e 
dr

ov
e 

du
e 

to
 

To
ta

l 
$2

,4
65

.0
0

ro
ck

, a
 d

ril
l t

ru
ck

 w
ill

 b
e 

pu
rc

ha
se

d 
at

El
lis

 C
o.

 e
xp

en
se

8 
ho

ur
s 

m
in

im
um

 o
n 

al
l w

or
k

J&
K 

Ex
ca

va
tio

n

Sa
nd

er
s 

Cr
ee

k 
Co

ns
tr

uc
tio

n

RF
B-

20
24

-0
11

 - 
Pa

ge
 1



 

THE STATE OF TEXAS         §  
                  § 

COUNTY OF ELLIS     §  
 

HOURLY RATES FOR BRIDGE AND HEADWALL REPAIR 

BETWEEN ELLIS COUNTY, TX and SANDERS CREEK CONSTRUCTION, LLC - RFB NO. 
2024-011 

 
This Agreement ("Agreement") is made and entered into by and between the Ellis County, Texas,
("County") a political subdivision of the State of Texas acting by and through the Ellis County
Commissioners Court and Sanders Creek Construction, LLC ("Contractor") with a place of business at 
923 FM 489 W, Donie, TX 75838.  Both County and Contractor may be referred to as "Party", or 
collectively as "Parties."

WHERE, County issued RFB No. 2024-011-Hourly Rates for Bridge and Headwall 
Repair ("RFB").

 
WHERE,   Contractor responded to RFB; and
 
WHERE,    Contractor responded and represented that its proposed services shall meet or  

exceed the requirements and specifications of the RFB; and
 
WHERE,    Contractor represents that it has the experience and holds all necessary  

permits, licenses and certificates to practice and perform the services and 
desires to perform the services covered in this Agreement; and 

 
WHERE,  County desires to retain a qualified and experienced Contractor to provide 

Hourly Rates for Bridge and Headwall Repair, and
 
WHERE,   County has selected Contractor as the firm for County RFB No. 2024- 011. 
 
THEREFORE,  in consideration of the promises contained in this Agreement, and of other 

good and valuable consideration, intending to be legally bound, the parties 
agree as follows:

 
1. INCORPORATED DOCUMENTS
 
The following documents are incorporated by reference as if fully reproduced herein: 
 
Exhibit A: Price Schedule.
 
Exhibit B: County's RFB No. 2024-011. 
 
 
 



 

 
2. ORDER OF PRECEDENCE
 
In the event of any conflict or inconsistency between or among the provisions of this Agreement 
between the County and Contractor or any incorporated or referenced document or any exhibit, 
attachment, or associated document, such conflict or inconsistency shall be resolved in the 
following order of precedence: (1) This Agreement; (2) Exhibit A; (3) Exhibit B. 
 
3. CONTRACT TERM
 
The initial term of this Agreement shall be for one (1) year, commencing upon the date of 
execution by the Ellis County Commissioners Court ("Effective Date"), unless terminated 
earlier under any provision of this agreement.  Ellis County reserves the right to exercise an 
option to automatically renew the contract of the Respondent for four (4) additional one (1) 
year periods, provided such option is stipulated in the Special Conditions and agreed upon by 
both parties.  
 
If Ellis County exercises the right in writing, the Vendor must update and submit any 
documents required during the initial solicitation by no later than thirty (30) calendar days prior 
to the commencement of the option period. These required documents must be in force for the 
full period of the option. If the updated documents are not submitted by the Vendor in complete 
form within the time specified, Ellis County may rescind its option and seek a new solicitation.  
 
Upon expiration of the Term of this Agreement or any period of renewal, Contractor agrees to
hold over the terms and conditions of this Agreement for such a period of time as may be 
reasonably necessary, but not to exceed 120 days, to renew this Agreement or allow the County 
to re-solicit this Agreement through a competitive solicitation process. 
 
4. DESCRIPTION OF PROJECT

County and Contractor agree the Project is to provide Hourly Rates for Bridge and Headwall 
Repair. 
 
5. SCOPE OF SERVICES AND WORK
 
5.1. To provide Hourly Rates for Bridge and Headwall Repair in accordance with the 
Specifications and requested by the following County Precinct locations.    
 
5.2.  Locations 
 

 a. Road & Bridge Pct. 1, 600 N. Dallas St., Palmer, TX  75152-053 

 

  b. Road & Bridge Pct. 2, 1400 Oak Grove Rd., Ennis, TX  75119 



 

c. Road & Bridge Pct. 3, 933 College St., Italy, TX  76651-0396 

        

d. Road & Bridge Pct. 3 Substation, 219 Martin Luther King, Jr St. Maypearl, TX  

76065

e. Road & Bridge Pct. 4, 1011 Eastgate, Midlothian, TX  76065

 

6. PAYMENTS AND PRICING

6.1 Contractor will remit all invoices to Accounts Payable at the following email address:

AccountsPayable@co.ellis.tx.us

6.2     Prices for all goods and/or services shall remain firm for the first year of this agreement. Prices 
shall be all inclusive and guaranteed for the entire contract period. If applicable, a price redetermination 
may be considered by Ellis County only at the yearly anniversary date of the contract. The price 
redetermination may be considered by Ellis County for the subsequent renewal option and shall be 
substantiated in writing and shall not exceed the increase in the Producer Price Index as publish by the 
United States Department of Labor, Bureau of Labor and Statistics, for the most current data 
representing a 12-month period at the time of consideration to renew. The bidder's past history of 
honoring contracts at the bid price will be an important consideration in the evaluation of the lowest and 
best bid. Ellis County reserves the right to accept or reject any/all of the price redetermination as it 
deems to be in the best interest of the County. Price increases and decreases may be allowed on renewal 
terms but shall remain firm for the entire redetermination period.  

 
6.3     Right to Audit: The Contractor shall agree that County shall, until the expiration of twelve (12) 
months after final payment under this agreement, have access to and the right to examine at reasonable
times any directly pertinent books, documents, papers and records (hard copy, as well as computer
generated data) of the Contractor involving those transactions related to this solicitation. Contractor
agrees that County shall have access during normal working hours to all necessary facilities, staff and 
workspace in order to conduct audits. County shall provide the Contractor with reasonable advance 
notice of intended audits. The Contractor shall provide records within ten (10) business days or a 
mutually agreed upon timeline. 
 
7. ASSURANCES

7.1 Contractor agrees to establish safeguards to prohibit employees from using their positions 
for a purpose that constitutes or presents the appearance of personal or organizational conflict of 
interest or personal gain. 
 
 



 

7.2 Assures that neither it nor its employees, volunteers, agents or officers shall receive personal 
benefits, commission, consideration, or gains in performance of the work or services outlined in 
this Agreement. Furthermore, Contractor agrees to disclose prior to commencement of a particular
assignment any material or financial interests that itor a third party may have in the work, or services 
required under this Agreement.
 
7.3 Contractor assures that funds received pursuant to this Agreement will not be used for 
lobbying the Texas legislature or any governmental agency in connection with a particular contract.

7.4 Contractor shall pay all subcontractors and consultant in a timely manner. County shall have 
no liability to any subcontractors in the event Contractor does not pay or delays payment to any 
subcontractors. At termination or expiration of this Agreement, Contractor shall deliver to County 
an affidavit of all bills paid. Final payment shall be contingent upon receipt of such affidavits as 
resolution of all accounting for which County is or may be liable under this Agreement.

7.5 Under Section 231.006, Texas Family Code, Contractor certifies to County that the owner(s) 
of at least a 25% interest in the organization is not delinquent in any child support obligation that 
renders him/her ineligible to receive payment under the terms of this Agreement. Contractor hereby 
acknowledges that this Agreement may be terminated, and payment may be withheld if this 
Certification is inaccurate. 
 
7.6 Contractor certifies that neither it nor any of its principals is presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from participating in this 
Agreement by any Federal department or agency. 
 
7.7 Contractor shall use its best efforts to complete each assigned task in as economical a manner 
as possible and to minimize any charges incurred in connection therewith to the maximum extent 
possible, consistent with Contractor's other obligations under this Agreement. 
 
7.8 Failure to comply with any of these assurances or any other requirements specified within
this Agreement will put Contractor in default and material breach of this Agreement and may result, 
at the sole discretion of County, in the disallowance of funds and the withholding of future awards, 
in addition to any other remedies permitted by law. 
 
7.9 Governmental Consent: Contractor warrants that no consent, approval, or withholding of 
objection is required from any governmental authority with respect to the entering into or the 
performance of this Agreement. 
 
 
7.10 Corporate Good Standing: Contractor represents and warrants that it: (i) is a corporation 
duly incorporated, validly existing and in good standing; (ii) has all requisite corporate power and 
authority to execute, deliver and perform its obligations hereunder; (iii) is duly licensed, authorized 
or qualified to do business and is in good standing in every jurisdiction in which a license, 
authorization or qualification is required for the ownership or leasing of its assets or the transaction 
of business of the character transacted by it except when the failure to be so licensed, authorized or 



 

qualified would not have a material adverse effect on Contractor's ability to fulfill its obligations 
hereunder. 

7.11 Items supplied under this contract shall be subject to approval by Ellis County. Item(s) found to 
be defective or not meeting specifications shall be picked up and replaced by the successful Respondent
within one (1) week after notification, at no expense to Ellis County. Failure to pick up item(s) within one 
week will constitute a donation to Ellis County for disposition as deemed appropriate.
 
8. CONTRACTOR'S PROFESSIONAL WARRANTIES 
 
8.1 No Actions, Suits, or Proceedings: Contractor warrants that there are no actions, suits, or
proceedings, pending or threatened, that will have a material adverse effect on Contractor's ability to 
fulfill its obligations under this Agreement. Contractor further warrants that it will notify County 
immediately if Contractor becomes aware of any action, suit, or proceeding, pending or threatened, 
which will have a material adverse effect on Contractor's ability to fulfill the obligations under this
Agreement.
 
8.2 Warranty of Contractor's Capability: Contractor warrants that it is financially capable 
of fulfilling all requirements of this Agreement and has the authority to enter into this Contract. 
Contractor warrants that it is not prohibited by any loan, contract, financing arrangement, trade 
covenant, or similar restriction from entering into this Agreement. 
 
8.3 Professional Quality: Contractor warrants to County that all materials, work, and services 
will be of professional quality conforming to generally accepted practices, and that all work and 
services provided under this Agreement will be performed in a manner consistent with that degree 
of care, qualification and skill ordinarily exercised by members of the same profession currently 
practicing under similar circumstances. If there are no applicable or recognized professional 
standards in the applicable area or areas of expertise required to perform such work or services, 
then Contractor will perform all services in a good and professional manner that meets County's 
goals and objectives as stated herein as well as otherwise adds value to or improves the performance 
of County's expectations, objectives, and purposes as stated in this Agreement. Any work that is 
determined by County to be less than professional quality will be corrected without charge. This 
warranty extends for ninety (90) business days past termination or expiration of this Agreement. 
This warranty is limited to rework of the unsatisfactory service or product without change to the 
original specifications and without regard to the amount of the effort expended on the original 
service or work product. 
 
8.4 Collusion: Contractor expressly warrants and certifies that neither the Contractor nor its 
employees or associates has directly or indirectly entered into any agreement, participated in any 
collusion, or otherwise taken any action in restraint of free competition in conjunction with the 
competitive bidding process for this Agreement or this Agreement itself.
 
 
 



 

9. REPORTING 

9.1 Reporting: Contractor agrees to submit all required documentation and reports in a timely 
manner and in accordance with the specified time frames pursuant to this Agreement. Penalties for
delinquent reporting may include withholding of payments until such time all reports are received or 
the cancellation or termination of this Agreement with no obligation to pay for undocumented work 
or services, or both.
 
9.2 Access to Records: Contractor agrees that County, or any of its duly authorized 
representatives, has the right of timely and unrestricted access to any books, documents, papers, 
reports, or other records of Contractor that are pertinent to the fulfillment of the requirements of 
this Agreement. This right also includes timely and reasonable access to Contractor's personnel for
the purpose of reviewing, interviewing, evaluating, and monitoring related to such documents. All 
such items shall be furnished to the requesting party in Ellis County, Texas within a reasonable 
time. 
 
9.3 Ownership: The contractor agrees that all information, findings, reports, data, and 
supporting documentation that relates to the work or services provided hereunder shall remain the 
property of County. 
 
9.4 Adequacy of Records: If the Contractor's books, records, and other documents relevant to 
this Agreement are not sufficient to support and document that allowable work or services were 
provided to County, Contractor shall reimburse County for any inadequate services or work that is 
not properly supported and documented. If any audit reveals any material deviation from this 
Agreement and specification requirements, any misrepresentation, or any overcharge to the County, 
the County will be entitled to recover damages, as well as the cost of the audit.
 
9.5 Availability and Retention of Records: All financial books, records, statistical and 
management books and records pertaining to the work or services delivered and all financial books, 
records, statistical andmanagement books and records shall be available forexamination and audit by 
County, Federal, State or the County's duly authorized representatives for a period of not less than 
four (4) years after final payment of the Contractor's fee expenses under the Agreement or until all 
pending County, State, and Federal audits are completed, whichever is later. All records related to 
this Agreement must be kept in a single location, either at the Contractor's principle place of business 
or its place of business where the work or services are performed.

10. TESTING 
 
If necessary, Ellis County, Texas reserves the right to request samples for testing. Any failure of a
sample test may be considered sufficient reason to terminate this agreement. 

 
11. CONFIDENTIALITY AND OPEN RECORDS ACT
 
11.1 Contractor shall not disclose privileged or confidential communications or information 
acquired in the course of the performance of the work or services under this Agreement, unless 



 

authorized by law. Contractor agrees to adhere to all confidentiality requirements, as applicable, for 
the work and services performed for County under this Agreement. 

11.2 Public Information Act: The Parties acknowledge and agree that County is subject, as a 
matter of law, to TEX. GOV'T CODE ANN. § 552 (Vernon 1994), also known as the "Texas Public 
Information Act" (hereinafter "Public Information Act"). Notwithstanding any other provision, the 
Parties agree that in the event that any provision of this Agreement, or other documents related to 
this Agreement, including, but not limited to, any exhibit, attachment, amendment, addendum, or 
other incorporated document, is in conflict with the Public Information Act, such provision shall be 
of no force or effect. Furthermore, it is expressly acknowledged and agreed that the County, County 
Commissioners Court, County Judge, Elected County Officials, County Department Heads and 
County Employees (hereinafter "County Requestors") may request advice, decisions and opinions 
of the Attorney General of the State of Texas in regard to the application of the Public Information 
Act to any software, hardware, firmware, or any part thereof, or other equipment or item, data or 
information, or any other thing or item furnished to or in the possession or knowledge of County. 
It is further acknowledged and agreed that the County Requestors have the right and obligation by 
law to rely on the advice, decisions, and opinions of the Texas Attorney General. Contractor hereby 
releases the County Requestors from any and all liability or obligation of any type, kind or nature 
regarding any disclosure of any software, hardware, firmware, or any part thereof, or other 
equipment or item, data or information, or any other thing or item furnished by Contractor or in 
the possession or knowledge of the Count y that is determined by County or in reliance on any 
advice, decision or opinion of the Texas Attorney General to be available to the public or any 
persons.
 
11.3 To the extent permitted by the Public Information Act, the Parties agree to keep 
confidential (and store in a secure area with limited access) and will not copy, publish, sell, 
exchange, disclose, or provide to others or use any information, documents or data, provided to 
or disclosed to the other party, or any information related to this Agreement, other than 
performing each party's obligations under this Agreement. However, this the Parties expressly 
agree that this Agreement and all its incorporated attachments and exhibits shall be public 
information.

11.4 Confidential or Proprietary Marking: Any information or documents Contractor 
uses in the performance of the work or services provided under this Agreement that Contractor 
considers confidential or proprietary or that contains trade secrets must be clearly marked 
accordingly. This marking must be explicit as to the designated information. The designation, 
however, may not necessarily guarantee the non-release of the documents or information under 
the Texas Public Information Act or otherwise required by law.
 
12. INDEMNIFICATION 
 
12.1. TO THE FULLEST EXTENT PERMITTED BY LAW, CONTRACTOR SHALL 
INDEMNIFY, HOLD HARMLESS AND DEFEND OWNER, AND ALL OF ITS 
OFFICERS, DIRECTORS, AGENTS AND EMPLOYEES, FROM AND AGAINST ALL 
CLAIMS, DAMAGES, LOSSES AND EXPENSES, INCLUDING, BUT NOT LIMITED 



 

TO, ATTORNEYS FEES, ARISING OUT OF OR RESULTING FROM BODILY INJURY 
OR DEATH OF ANY PERSON, OR PROPERTY DAMAGE, INCLUDING LOSS OF USE 
OF PROPERTY, ARISING OR ALLEGED TO ARISE OUT OF OR IN ANY WAY 
RELATED TO THIS AGREEMENT OR CONTRACTOR'S PERFORMANCE OF THE 
WORK OR OTHER ACTIVITIES OF CONTRACTOR, BUT ONLY TO THE EXTENT 
CAUSED IN WHOLE OR IN PART BY ANY NEGLIGENT ACT OR OMISSION OF 
CONTRACTOR OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY 
CONTRACTOR OR ANYONE FOR WHOSE ACTS CONTRACTOR MAY BE LIABLE. 
NOTWITHSTANDING THE FOREGOING, TO THE FULLEST EXTENT PERMITTED 
BY LAW, CONTRACTOR SHALL INDEMNIFY, HOLD HARMLESS AND DEFEND 
OWNER, AND ALL OF ITS OFFICERS, DIRECTORS, AGENTS AND EMPLOYEES 
(THE "INDEMNITEES "), FROM AND AGAINST ALL CLAIMS, DAMAGES, LOSSES 
AND EXPENSES, INCLUDING, BUT NOT LIMITED TO, ATTORNEYS FEES, ARISING 
OUT OF OR RESULTING FROM BODILY INJURY TO, OR SICKNESS, DISEASE OR 
DEATH OF, ANY EMPLOYEE, AGENT OR REPRESENTATIVE OF CONTRACTOR 
OR ANY OF ITS SUBCONTRACTORS, REGARDLESS OF WHETHER SUCH CLAIM, 
DAMAGE, LOSS OR EXPENSE IS CAUSED, OR IS ALLEGED TO BE CAUSED, IN 
WHOLE OR IN PART BY THE NEGLIGENCE OF ANY INDEMNITEE, IT BEING THE 
EXPRESSED INTENT OF OWNER AND CONTRACTOR THAT IN SUCH EVENT THE 
CONTRACTOR IS TO INDEMNIFY, HOLD HARMLESS AND DEFEND THE 
INDEMNITEES FROM THE CONSEQUENCES OF THEIR OWN NEGLIGENCE, 
WHETHER IT IS OR IS ALLEGED TO BE THE SOLE OR CONCURRING CAUSE OF
THE BODILY INJURY, SICKNESS, DISEASE OR DEATH OF CONTRACTOR'S 
EMPLOYEE OR THE EMPLOYEE OF ANY OF ITS SUBCONTRACTORS. THE 
INDEMNIFICATION OBLIGATIONS UNDER THIS PARAGRAPH SHALL NOT 
BE LIMITED BY ANY LIMITATION ON THE AMOUNT OR TYPE OF DAMAGES, 
COMPENSATION OR BENEFITS PAYABLE BY OR FOR CONTRACTOR UNDER 
WORKERS COMPENSATION ACTS, DISABILITY BENEFIT ACTS OR OTHER 
EMPLOYEE BENEFIT ACTS.

12.2. IT IS MUTUALLY UNDERSTOOD AND AGREED THAT THE 
ASSUMPTION OF LIABILITIES AND INDEMNIFICATION PROVIDED FOR IN 
THIS AGREEMENT SHALL INDEFINITELY SURVIVE ANY EXPIRATION, 
COMPLETION OR TERMINATION OF THIS AGREEMENT. IN THE EVENT 
CONTRACTOR AND OWNER ARE FOUND JOINTLY LIABLE BY A COURT OF 
COMPETENT JURISDICTION, LIABILITY WILL BE APPORTIONED 
COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF THE STATE OF 
TEXAS, WITHOUT WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE 
TO THE STATE UNDER TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES 
OF THE PARTIES UNDER TEXAS LAW.
 
12.3. Approval and acceptance of Contractor's services by County shall not constitute nor be 
deemed a release of the responsibility and liability of Contractor for the accuracy and competency 
of their services; nor shall such approval and acceptance be deemed to be an assumption of such 
responsibility by County for any defect, error or omission in the services performed by Contractor 



 

in this regard. The contractor shall defend, hold harmless and indemnify County for damages 
resulting from such defects, errors or omissions.

12.4. No Indemnification by County: Contractor acknowledges and agrees that County does not 
have the ability under Article XI, Section 7 of the Texas Constitution to indemnify Contractor or 
any other third party for damages arising under this Agreement.

12.5. Survival: These provisions shall survive completion, suspension, termination, expiration 
and/or cancellation of this Agreement, or any determination that this Agreement or any portion 
hereof is void, voidable, invalid or unenforceable.
 
13. INSURANCE
 
13.1 Without limiting any of the other obligations or liabilities, Contractor at its own expense 
shall purchase and maintain the minimum insurance and limits and shall likewise ensure that all of 
its consultants, subcontractors and their sub-subcontractors (collectively known as "Contractor") 
purchase and maintain such insurance, as will protect them from claims set forth below which may 
arise out of or result from the Contractor's operations under this Agreement, whether such 
operations are carried out by the Contractor, by any consultant, subcontractor, or by anyone directly 
or indirectly employed by Contractor or any subcontractor, or by anyone for whose acts any of them 
may be liable. The contractor is solely responsible for payment of all deductibles and retentions 
associated with the claims filed. Contractor agrees that the insurance requirements specified herein 
do not reduce the liability Contractor has assumed in any indemnification or hold harmless section 
of this Agreement. 

 
13.2 As a condition precedent to commencement of any work or services, within ten (10) 
calendar days after the Effective Date of the Agreement, Contractor shall furnish, to the Ellis 
County Purchasing Agent (at the same address given below under this Insurance heading) the 
following minimum insurance coverage that show County as the certificate holder and covers 
the period of the Term of this Agreement and any renewals:

 
A. Prior to execution of the contract, the successful Respondent shall take out, pay for 

and maintain at all times during the execution of the work under the contract, the 
following forms of insurance, in carriers acceptable to and approved by Ellis County.

 
1. Workers' Compensation – statutory (see TWCC rule 110.110) 
2. Employer's liability - $500,000 

 
3. Comprehensive Commercial General Liability: 

a. Bodily Injury/Personal Injury - $1,000,000 per 
occurrence $2,000,000 aggregate 

b. Property Damage - $1,000,000 aggregate 
 

4. Automobile liability 
a. Bodily injury - $100,000 per accident or $500,000 aggregate 



 

b. Property damage - $100,000 each occurrence 
 

5. Contractual liability - same limits as above
 

6. All Risk Cargo Insurance - $2,000,000 aggregate
 

7. Crime Coverage - $ 1,000,000 per occurrence
 

B. The County reserves the right to review the insurance requirements of this section 
during the effective period of the contract and to require adjustment of insurance 
coverage and their limits when deemed necessary and prudent by the County based 
upon changes in statutory law, court decisions, or the claims history of the industry as 
well as the respondent. 

C. Required Provisions:

1. Proof of insurance - all certificates of insurance will be required to 
be filed with the Purchasing Agent at 101 West Main St., 
Suite 102, Waxahachie, TX 75165 

2. As to all applicable coverage, certificates shall name Ellis County 
and its officers, employees, and elected representatives as an 
additional insured.

3. All copies of the certificates of insurance shall reference the project 
name and bid number for which the insurance is being supplied. 

 
4. The respondent agrees to waive subrogation against Ellis County, 

its officers, employees, and elected representatives for injuries, 
including death, property damage, or any other loss to the extent 
same may be covered by the proceeds of insurance. 

 
5. The respondent is responsible for making sure any sub-

Respondent(s) performing work under this agreement has the 
required insurance coverage(s) and supplies Ellis County with the 
proper documents verifying the coverage.

 
Each insurance policy to be furnished by successful offeror shall include, by endorsement to the policy, 
a statement that a policy, a statement that a notice shall be given to Ellis County by certified mail thirty 
(30) days prior to cancellation or upon any material change in coverage 
 
13.3 Contractor agrees that the insurance requirements specified herein do not reduce the 
liability vendor/contractor has assumed in any indemnification/hold harmless section of the contract.  
Vendors and/or their freight contractors must be prepared to show coverage verification prior to 
entering upon Ellis County premises. 
 
13.4 Failure to comply with lawful requirements or adequate liability requirements may result in 
delay of payments, subject to the orders of the Commissioners Court, not to exceed a period of up 



 

to two years from the termination of this Agreement, or cancellation of this Agreement or both. 
 
13.5 Insurance Certificates: The certificates of insurance shall list County as the certificate 
holder. All copies of Certificates of Insurance shall reference any applicable Request for Proposal 
number, Commissioners Court Order Number, or contract number for which the insurance is being 
supplied. All insurance policies or duly executed certificates for the same required to be carried by 
Contractor under this Agreement, together with satisfactory evidence of the payment of the premium 
thereof, shall be delivered to the: Ellis County Purchasing Agent located at 101 W. Main Street, 
Room 102, Waxahachie, Texas 75165 within ten (10) calendar days of execution or renewal of this 
Agreement and upon renewals or material changes of such policies, but not less than fifteen (15) 
calendar days prior to the expiration of the term of such coverage, or such non-delivery shall 
constitute a default of this Agreement subject to immediate termination at County's sole discretion. 
 
13.6 All insurance required to be carried by Contractor or subcontractors under this Agreement 
shall be acceptable to the County in form and content, in its sole discretion. All policies shall be 
issued by an insurance company acceptable and satisfactory to County and authorized to do 
business in the State of Texas. Acceptance of or the verification of insurance by the County shall 
not relieve or decrease the liability of the Contractor. 
 
13.7 Minimum insurance is a condition precedent to any work, or services performed under this 
Agreement and for the entire Term of this Agreement, including any renewal or extension. In 
addition to any and all other remedies County may have upon Contractor's failure to provide and 
maintain any insurance or policy endorsements to the extent and within the time herein required, or 
such insurance lapses, is reduced below minimum requirements or is prematurely terminated for 
any reason, County shall have the right to:
 

a) Order Contractor to stop work hereunder, which shall not constitute a Suspension of Work and 
Services. 

b) Withhold any payment(s) which become due to Contractor until Contractor demonstrates 
compliance with the requirements and assurance and proof acceptable to County that there is no 
liability to County for failure to provide such required insurance. 

c) At its sole discretion, declare a material breach of this Agreement, which, at County's discretion, 
may result in: 
i) Termination of this Agreement
ii) Demand on any bond, as applicable.
iii) The right of the County to complete this Agreement by contracting with the "next low 

proposal." Contractor will be fully liable for the difference between the original Agreement 
price and the actual price paid, which amount is payable to County by Contractor on demand; 
or

iv) Obtain such insurance and deduct from the payments to Contractor the expense of obtaining 
such insurance and the cost of insurance premiums. However, neither Contractor nor any third 
party shall have any recourse against the County for payment of any premiums or assessment 
for any deductibles, or payment of any amount that would have been payable by any such 
insurance, as all such liability, cost, expense, premiums and deductibles are the sole 
responsibility and risk of Contractor; and 



 

v) Any combination of the above in Section 13.11. 
 
13.8 The contractor shall promptly advise County in writing of any claim or demand against County 
or Contractor, known to Contractor related to or arising out of Contractor's activities under this 
Agreement.
 
13.9 Approval, disapproval or failure to act by the County regarding any insurance supplied by 
Contractor shall not relieve Contractor of full responsibility or liability for damages and accidents as 
set fo1th herein. Neither shall bankruptcy, insolvency or denial of liability by any insurance company 
exonerate the Contractor from liability.
 
13.10 Acceptance of the work or services, or failure to act by County shall not constitute nor be 
deemed a release of the responsibility and liability of Contractor, its employees, associates, agents or 
subcontractors for the accuracy and competency of their work or services; nor shall such acceptance 
be deemed an assumption of responsibility or liability by County for any defect in the work or 
services performed by Contractor, its employees, subcontractors, and agents. 
 
13.11 Nothing herein contained shall be construed as limiting in any way the extent to which 
Contractor may be held responsible for payments of damages to persons or property resulting from 
Contractor's or its subcontractor's performance of the work or services covered under this 
Agreement.
 
13.12 Survival: The provisions of this Section shall survive completion, suspension, termination or 
expiration of this Agreement, or any determination that this Agreement or any portion hereof is void, 
voidable, invalid or unenforceable.
 
13.13  Insurance Lapse: In the event Contractor fails to maintain insurance as required by this 
Agreement, Contractor shall immediately cure such lapse in insurance coverage at Contractor's 
sole expense, and pay County in full for all costs and expenses incurred by County under this 
Agreement as a result of such failure to maintain insurance by Contractor, including costs and 
reasonable attorney' s fees relating to County's attempt to cure such lapse in insurance coverage. 
Such costs and attorney's fees, not to exceed One Thousand Five Hundred Dollars and 00/100 
dollars ($1,500.00), shall be automatically deducted from monies or payments owed to Contractor 
by County. Moreover, the County shall retain five percent (5%) of the value of the Agreement 
that shall be placed into an account from monies or payments owed to Contractor by County to 
cover County's potential exposure to liability during the period of such lapse. The retainage shall 
be held by County until six (6) months after the Term of the Agreement has ended or has otherwise 
been terminated, cancelled, or expired and shall be released if no claims are received or lawsuits 
filed against County for any matter that should have been covered by the required insurance.
 
13.14 CONTRACTOR FURTHER AGREES TO INDEMNIFY COUNTY FOR ANY 
PENALTIES, FINES, JURY AWARDS, COURT COSTS, LITIGATION EXPENSES, AND 
ATTORNEYS' FEES INCURRED BY COUNTY DUE TO CONTRACTOR'S FAILURE TO 



 

MAINTAIN THE REQUIRED INSURANCE AT ALL TIMES DURING THE TERM OF 
THE AGREEMENT. Contractor, after proper notice, at its own expense with legal counsel of 
County's choice, will defend and hold County harmless in any claim or action against County that 
occurred as a direct or indirect result of Contractor's failure to maintain insurance at all times during 
the Term of the Agreement. Without waiving any rights under Sovereign Immunity, the County 
shall cooperate with and may monitor Contractor in the defense of any claim, action, or proceeding 
and will, if appropriate, make employees available as Contractor may reasonably request with regard 
to such defense, subject to the reimbursement by Contractor of all costs and expenses accrued by the 
County's cooperation in such defense. Contractor agrees not to settle any such claim without the 
County's consent, which consent will not be unreasonably withheld or delayed.
 

 14. TERMINATION 
 
The Parties may terminate this Agreement for the following:
 
14.1     Termination for Convenience: County may terminate the Agreement for convenience after 
the first anniversary of the execution of this Agreement. County shall exercise its termination option 
by delivering to Contractor written notice of such termination identifying the termination date which 
shall be at least thirty (30) days after the date of such notice. In connection with any such 
termination, County shall have no liability to Contractor for amounts in excess of the normal charges 
through the date of termination. After receipt of a notice of termination and except as otherwise 
directed by the County, the Contractor shall: (i) stop work under this Agreement not less than forty-
five (45) days from the date of the County's notice of termination to the extent specified in such 
notice, and (ii) complete performance of such part of the work and services not terminated by such
notice. 
 
If County determines that Contractor's actions contribute to the curtailment of an essential service or 
pose an immediate threat to life, health or property, County may terminate this Agreement 
immediately without penalty upon issuing either oral or written notice to Contractor and without 
opportunity to cure. In no event shall the County be liable for costs incurred by the Contractor 
as a result of the termination or any loss of profits on the resulting order or portion thereof so 
terminated.
 
In the event of termination, all finished or unfinished documents, data, studies, maps, 
photographs, reports, and other materials (collectively referred to as " materials") prepared by 
Contractor for use by County under this Agreement shall become the property of County and 
shall be promptly delivered to County within ten (10) days.
 
Such notice of termination shall be by registered or certified mail, return receipt requested, and 
will be deemed given upon receipt of such notice by the other party. 
 
 
 
 



 

14.2 Termination for Insolvency: County shall have the option to terminate this Agreement 
in its entirety if Contractor: (i) becomes insolvent or is unable to meet its debts as they mature; 
(ii) files a voluntary petition in bankruptcy or seeks reorganization or to effect a plan or other 
arrangement with creditors; (iii) files an answer or other pleading admitting, or fails to deny or 
contest, the material allegations of an involuntary petition filed against it pursuant to any 
applicable statute relating to bankruptcy or reorganization; (iv) is adjudicated bankrupt or shall 
make an assignment for the benefit of its creditors generally; (v) applies for, consents to or 
acquiesces in the appointment of any receiver or trustee for all or a substantial part of its 
property any such receiver or trustee appointed is not discharged within thirty (30) days after 
date of such appointment.

14.3 Termination for Default or Non-Performance: County shall have the option to 
terminate this Agreement, for cause: (i) for a material breach or non-performance of this 
Agreement by Contractor that is not cured by Contractor within ten (10) days of the date on 
which County provides written notice of breach; (ii) for a material breach of this Agreement by 
Contractor that is not reasonably subject to cure within ten (10) days after its occurrence; or (iii) 
if it is determined by County, that there exists a plurality of non-material breaches by Contractor 
that have a material adverse impact on the work or services provided under this Agreement. In 
the event that County terminates this Agreement in whole or in part as provided herein, the 
County may procure, upon such terms and in such manner as County may deem appropriate, 
goods and services similar to those so terminated. The contractor shall be liable to the County 
for any and all excess costs incurred by the County, as determined by County, for such similar 
goods and services. If a failure described in this Section is not cured to the County ' s satisfaction 
within ten (10) days from the time of receipt of such notice as described in Section 15, the 
County shall have the right to terminate immediately without the requirement of further notice. 
If, after notice of termination under the provisions of this clause, it is determined for any reason 
that the Contractor was not in default under these provisions of this clause, the County has the 
option to make its notice of termination pursuant to the Termination for Convenience clause 
in Section 14.1 above and the rights and obligations of the Parties would be in accordance with 
that provision.

 
14.4 In the event this Agreement is prematurely terminated due to breach, non-performance 
or withdrawal by the Contractor, the County reserves the right to seek monetary restitution (to 
include but not limited to withholding of monies owed) from the Contractor to cover costs for 
interim services or to cover the difference of a higher cost (difference between termination 
Contractor's rate and new company's rate) beginning from the date of Contractor's termination 
through the Agreement expiration date. In the event a civil suit is filed to enforce this provision, the 
County will seek its attorney's fees and cost of suit from theContractor.  

 
14.5 Notice and Right to Cure: If the Contractor breaches the Agreement, and the County in its 
sole discretion determines that the breach is curable, then the County will provide the Contractor 
with written notice of the breach and a time period (not less than 10 days) to cure the Breach. The 



 

notice of breach and opportunity to cure is inapplicable for successive or repeated breaches or if the 
County determines in its sole discretion that the breach poses a serious and imminent threat to the 
health or safety of any person or the imminent loss, damage, or destruction of any real or tangible 
personal property. 

 
14.6 Termination for Lack of Funding: If funds, in whole or in part, are not available to begin 
or to continue this Agreement at the level of services specified, the County may immediately 
terminate or amend this Agreement. The County shall not be obligated to pay for any services 
rendered after the Contractor has received written notice of termination pursuant to this section. 

 
15.          NOTICES

All notices, correspondence, request demands, and other communications contemplated, called for, 
permitted, or required to be given under this Agreement shall be in writing, except through the 
course of the Parties' routine exchange of information and cooperation during the terms of the work 
and services. Any written communications shall be deemed to have been duly given upon actual in-
person delivery, if delivery is by direct hand, or upon delivery on the actual day of receipt or no 
greater than four (4) calendar days after being mailed by U.S. certified or registered mail, return 
receipt requested, postage prepaid, whichever occurs first. The date of the mailing shall count as the 
first day. All communications shall be addressed to the appropriate party at the address stated below 
or other addresses as the Parties may designate by written notice in compliance with this Section. 
 

Contractor: 
Sanders Creek Construction, LLC 
923 FM 489 W 
Donie, TX 75838  

 
Ellis County: 

 Ellis County Purchasing Agent
101 W. Main Street, Suite 102 
Waxahachie, TX  75165

16. SEVERABILITY 
 
If any provision of this Agreement is construed to be illegal or invalid, this will not affect the 
legality or validity of any of the other provisions in this Agreement. The illegal or invalid 
provision will be deemed stricken and deleted, but all other provisions shall continue and be 
given effect as if the illegal or invalid provisions had never been incorporated.
 
17. SOVEREIGN IMMUNITY
 
This Agreement is expressly made subject to County's Sovereign Immunity, Title 5 of the 
Texas Civil Practices and Remedies Code, and all applicable federal and state law. The parties 
expressly agree that no provision of this Agreement is in any way intended to constitute a 



 

waiver of any immunities from suit or from liability that the County has by operation of law. 
Nothing in this Agreement is intended to benefit any third-party beneficiary.

18.       AMENDMENTS
 
No modification, amendment, novation, renewal or other alteration of this Agreement shall be 
effective unless mutually agreed upon in writing and executed by the Parties hereto and 
approved by Ellis County Commissioners Court.
 
19.       GOVERNING LAW AND VENUE 

The validity and interpretation of this Agreement, and the rights and obligations of the Parties 
hereunder, shall be governed by and construed in accordance with the laws of the State of Texas. 
This Agreement is performable and enforceable in Ellis County, Texas. The Contractor agrees 
that any dispute arising from the terms of this Agreement shall be subject to the exclusive 
jurisdiction and venue of the District or County Courts in Ellis County, Texas. The Contractor 
hereby consents to waive any objections that such jurisdiction or venue is improper.  
 
20. COMPLIANCE WITH LAWS
 
In providing work and services required by this Agreement, Contractor must observe and 
comply with all applicable federal, State, and local statutes, ordinances, rules, regulations, 
licenses, legal certifications, or inspections required for the work or services, facilities, 
equipment, or materials, and all applicable federal, state, and local statutes, ordinances, rules, 
and regulations. 
 
21. CHANGE IN THE LAW 
 
Any alteration, addition or deletion to the terms of this Agreement which are required by changes 
in federal or state law are automatically incorporated herein without written amendment to this 
Agreement and shall be effective on the date designated by said law.

22. PERMITS AND LICENSES
 
Contractor shall secure and pay for all fees for all necessary statutory and regulatory 
authorizations, permits, approvals, certifications, licenses, and insurance required by the laws 
of Federal, State, County, and municipal laws, ordinances, rules and regulations that are 
required in order to perform the work or services stated in Agreement. Contractor shall maintain 
these licenses and permits in effect for the Term of this Agreement and any renewals. The 
contractor will notify the County immediately of loss or suspension of any such licenses and 
permits. Failure to maintain a required license or permit may result in immediate termination 
of this Agreement. 
 



 

23. WAIVER
 
Failure of any party, at any time, to enforce a provision of this Agreement, shall in no way 
constitute a waiver of that provision, nor in any way affect the validity of this Agreement, any 
part hereof, or the right of the party thereafter to enforce each and every provision hereof. No 
term of this Agreement shall be deemed waived, or breach excused unless the waiver shall be 
in writing and signed by the party claimed to have waived. Furthermore, any consent to or waiver 
of a breach will not constitute consent to or waiver of or excuse of any other, different or 
subsequent breach. 
 
24. DEFAULT, CUMULATIVE RIGHTS, AND MITIGATION 
 
It is not a waiver of default if the non-defaulting Party fails to immediately declare a default or 
delays in taking any action. 
 
The rights and remedies provided by this Agreement are cumulative, and either Party's use of 
any right or remedy will not preclude or waive its right to use any other remedy at law or in 
equity. These rights and remedies are in addition to any other rights the Parties may have by 
law, statute, ordinance or otherwise. Parties have a duty to mitigate damages. 
 
25. INDEPENDENT CONTRACTOR 
 
Contractor, including its agents or employees, agree Contractor is an independent contractor 
and not an agent, servant, joint enterpriser, joint venture or employee of the County, and is 
responsible for its own acts, forbearance, negligence and deeds, and for those of its agents or 
employees in conjunction with the performance of work and serv ices covered under this 
Agreement. 
 
26. SUBCONTRACTING

Contractor may not enter into agreements with subcontractors or consultants for delivery of the
designated work and services outlined in this Agreement without prior written consent of the County,
which consent shall not be unreasonably withheld. The costs of all subcontracted services are included 
in the fees paid herein. Subcontracts or Consulting agreements, if any, entered into by the Contractor 
will be in writing and subject to all requirements herein. Contractor agrees that Contractor is solely
responsible to County for the performance of this Agreement. Contractor shall pay all subcontractors 
and consultants in a timely manner. County shall have the right to prohibit Contractor from using any 
subcontractor or consultant with written notice.
 
27. ASSIGNMENT
 
Contractor assures that it will not transfer or assign its interest in this Agreement without prior 
written consent of County. Contractor understands that in the event that all or substantially all of 
Contractor's assets are acquired by another entity, Contractor is still obligated to fulfill the terms 



 

and conditions of this Agreement. County approval to transfer or assign Contractor's interest in this 
Agreement to an entity that acquires all or substantially all of Contractor's assets is subject to formal 
approval by the Ellis County Commissioners Court.

28. THIRDPARTIES
 
The obligations of each Party to this Agreement shall inure solely to the benefit of the other Party, 
and no other person or entity shall be a third-party beneficiary of this Agreement or have any right 
to enforce any obligation created or established under this Agreement.

29. CONFLICT OF INTEREST 
 
No County official or employee shall have any financial interest, direct or indirect, in any contract 
with the County or be financially interested, directly or indirectly, in the sale to the County of any 
land, materials, supplies or services, except on behalf of the County as an official or employee. Any 
violation of this Section, with knowledge, expresses or implied, of the person or corporation 
contracting with the County shall render this Agreement involved voidable by the Commissioners 
Court of Ellis County. It is the responsibility of the Contractor during all phases of this Agreement 
to notify the County in writing of any potential conflict of interest. Contractor covenants that neither 
it nor any member of its corporation presently has any interest or shall acquire any interest, direct or 
indirect, which would conflict in any manner or degree with the performance of this Agreement. 
Contractor further covenants that in the performance of this Agreement no person having such 
interest shall be employed or appointed by Contractor. 
 
30. ANTI-KICKBACK
 
Contractor hereby certifies that it will comply with all applicable "Anti-Kickback" Laws (including 
(18 USC 874) as supplemented in Department of Labor regulations (29 CFR, Part 3), and shall 
insert appropriate provisions in all subcontracts covering work under this Agreement. 
 
31. FORCE MAJEURE 
 
Neither Party hereto shall be held responsible for any loss or damage or for any delays or failure to 
perform due to causes beyond its reasonable control including acts of God, strikes, epidemics, war, 
riots, flood, fire, sabotage, or any other circumstances of like character ("force majeure 
occurrence"). Contractor shall make all reasonable efforts to remove or eliminate such a cause of 
delay or default and shall, upon the cessation of the cause, diligently pursue performance of its 
obligations under this Agreement. 
 
32. FAIR LABOR STANDARDS 

CONTRACTOR SHALL COMPLY WITH ALL APPLICABLE PROVISIONS OF 
THE FEDERAL FAIR LABOR STANDARDS ACT AND SHALL INDEMNIFY, 
DEFEND, AND HOLD HARMLESS THE COUNTY AND ITS AGENTS, OFFICERS, 
AND EMPLOYEES FROM ANY AND ALL LIABILITY, INCLUDING, BUT NOT 



 

LIMITED TO, WAGES, OVERTIME PAY, LIQUIDATED DAMAGES, PENALTIES, 
COURT COSTS, AND ATTORNEYS' FEES ARISING UNDER ANY WAGE AND 
HOUR LAW, INCLUDING, BUT NOT LIMITED TO, THE FEDERAL FAIR LABOR 
STANDARDS ACT, FOR WORK PERFORMED BY CONTRACTOR'S EMPLOYEES 
FOR WHICH THE COUNTY MAY BE FOUND JOINTLY OR SOLELY LIABLE. 

33. TAXES 

The County, as a county of the State of Texas, is exempt from the payment of Texas state and local 
sales, excise, and use taxes pursuant to Texas Tax Code§ 151.309 and shall therefore not be liable or 
responsible to Contractor for the payment of such taxes under this Agreement. The fees paid to
Contractor pursuant to this Agreement are inclusive of any applicable sales, use, personal property 
or other taxes attributable to periods on or after the applicable Effective Date of this Agreement and 
based upon or measured by Contractor's cost in acquiring or providing products or services and 
related materials and supplies furnished or used by Contractor in performing its obligations 
hereunder, including all personal property and use taxes, if any, due on equipment or software 
owned by Contractor. Contractor accepts full and exclusive liability for the payment of any and all 
contributions or taxes for Social Security, Workers' Compensation Insurance, Unemployment 
Insurance, or Retirement Benefits, Pensions, or annuities now or hereafter imposed under any state 
or federal laws which are measured by the wages, salaries, or other remuneration pay to persons 
employed by Contractor for work performed under the terms of this Agreement AND AGREES 
TO INDEMNIFY AND SAVE HARMLESS THE COUNTY FROM ANY SUCH 
CONTRIBUTION OR TAXES OR LIABILITY. 
 
34. AUTHORITY TO TRANSACT BUSINESS IN THE STATE OF TEXAS 
 
The contractor agrees, represents, and warrants it currently has the legal authority to transact business 
in the State of Texas as a domestic corporation. Contractor shall maintain the legal authority to 
transact business in the State of Texas for the Term of this Agreement. Contractor shall provide 
proof of Contractor's current registration status from the Texas Secretary of State and the 
Comptroller for the State of Texas. 
 
35. FISCAL FUNDING/NON-APPROPRIATION CLAUSE 
 
Notwithstanding any provisions contained herein, the obligations of the County under this 
Agreement are expressly contingent upon the availability of funding for each item and obligation 
contained herein for the Term of the Agreement and any extensions thereto. Contractor shall have 
no right of action against County in the event County is unable to fulfill its obligations under this 
Agreement as a result of lack of sufficient funding or non-appropriation for any item or obligation 
from any source utilized to fund this Agreement or failure to budget or authorize funding for this 
Agreement during the current or future fiscal years. In the event that County is unable to fulfill its 
obligations under this Agreement as a result of lack of sufficient funding, non-appropriation or if 
funds become unavailable, County, at its sole discretion, may provide funds from a separate source or 
may terminate this Agreement by written notice to Contractor at the earliest possible time pursuant 



 

to Section 15 above.
 
36. OWNERSHIP OF DOCUMENTS
 
Contractor agrees that all findings, reports, documents, information and data including, but not 
limited to, computer tapes or discs, files and tapes furnished or prepared by Contractor or any of its
subcontractors for use by County in the course of performance of this Agreement, shall be and 
remain the sole property of County without restriction, reservation or qualification. The contractor 
agrees that any such documents or information shall not be made available to any individual or 
organization without the prior consent of County. Contractor shall deliver to County any findings, 
reports, documents, information, data, in any form, including but not limited to, computer tapes, 
discs, files audio tapes or any other project related items as requested by County or its authorized 
representative, at no additional cost to the County. Contractor may retain copies necessary for 
record keeping, documentation and all such other business purposes related to the Agreement. 
 
37. USE OF AGREEMENT BY OTHER POLITICAL JURISDICTIONS 
 
In accordance with Article 791.025 of the Texas Government Code, governmental agencies (local, 
state) may request to utilize the County's contract by executing an interlocal agreement with County 
to do so. Contractor agrees this Agreement may be extended, with the authorization of the Contractor, 
to others. If any other jurisdiction or political jurisdictions is authorized, their ordering of services or 
goods shall be at the prices, terms and conditions as this Agreement. The Contractor must deal 
directly with that jurisdiction or political subdivision concerning the placement of orders, services, 
issuance of purchase orders, contractual disputes, invoicing and payment. The County acts only as 
the "Contracting Agent" for these jurisdictions and political subdivisions. Failure to extend a 
contract to any jurisdiction will have no effect on this Agreement. Each participating jurisdiction 
and political subdivision have the option of executing a separate contract with the Contractor. If, 
when preparing such a contract, the general terms and conditions of a jurisdiction are unacceptable 
to the Contractor, the Contractor may withdraw its extension of the award to that jurisdiction. 

38. PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING ISRAEL

Pursuant to Section 2270.002 of the Texas Government Code, Contractor verifies that it: 
(a) Does not boycott Israel; and 
(b) Will not boycott Israel during the term of this Agreement. 
 

39. PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING CERTAIN 
ENERGY COMPANIES
 
Pursuant to Section 2276.002 of the Texas Government Code, Contractor verifies that it:  

(a) It does not boycott energy companies; and
(b) Will not boycott energy companies during the term of the contract. 

 
 



 

40. PROHIBITION ON CONTRACTS WITH COMPANIES THAT DISCRIMINATE 
AGAINST FIREARM AND AMMUNTION INDUSTRIES 

Pursuant to Section 2274.002 of the Texas Government Code, Contractor verifies that it:  

a. It does not have a practice, policy, guidance, or directive that discriminates against a firearm entity 
or firearm trade association; and 

b. Will not discriminate during the term of the contract against a firearm entity or firearm trade 
association.  

41. VERBAL AGREEMENT
 
No verbal agreement or conversation with any officer, agent or employee of County either before, 
during or after the execution of this Agreement, shall affect or modify any of the te1ms of 
obligations herein contained, nor shall such verbal agreement or conversation entitle Contractor to 
any additional payment whatsoever under the terms of this Agreement. All changes to this shall be 
in writing and the form of a change order in supplemental amendment to the agreement, approved 
by the Ellis County Commissioners Court. 

 
42. ENTIRE AGREEMENT
 
This Agreement supersedes all prior agreements, written or oral, between Contractor and County 
and will constitute the entire agreement and understanding between the Parties with respect to the 
subject matter of this Agreement. This Agreement and each of its provisions and Exhibits will be 
binding upon the Parties and may not be waived, modified, amended, or altered except by a writing 
signed by both Contractor and County with formal approval by the Ellis County Commissioners 
Court.
 

43. BINDING EFFECT

This Agreement and the respective rights and obligations of the Parties hereto shall inure to the 
benefit and be binding upon the successors and assigns of the Parties hereto, as well as the Parties 
themselves.
 
44. SIGNATORY WARRANTY 
 
The person or persons signing and executing this Agreement on behalf of Contractor or representing 
themselves as signing and executing this Agreement on behalf of Contractor, do hereby warrant and 
guarantee that he, she, or they have been duly authorized by Contractor to execute this Agreement 
on behalf of Contractor and to validly and legally bind Contractor to all terms, conditions and 
provisions herein set forth. 
 
 
 
 







Specifications For 
RFB-2024-011 

Ellis County Hourly Services for Bridge and Headwall Repair Proposal/Contract 

Ellis County is seeking bids from qualified respondents for repairs and construction of wooden, 
steel and concrete headwalls and bridges. Qualified Respondents shall propose a base hourly 
rate that includes all supervision, labor, equipment, consumable material, profit and 
overhead necessary for repair and construction of bridges and headwalls. The hourly rate 
shall specify the number of personnel, types of equipment and number of pieces of equipment 
that are included and are available on site as needed.  

Different phases of a project and specific projects require unique equipment: consequently, it is 
understood that not all equipment is necessarily operational simultaneously or present always on 
the job site. However, the total numbers of personnel specified in the base bid are to be present 
and working on the project anytime the rate applies. 

Ellis County will provide and deliver to the job site all structural and forming material including 
wood, steel, concrete, fill material, etc. necessary for completion of the project. As required, the 
County will also provide heavy equipment work for benching, backfilling and grading. 

All Respondents shall supply miscellaneous hand tools, power tools, chains, come-a-long, etc. 
including the equipment noted on the bid sheet, i.e., truck mounted crane, piledriver, boom truck, 
and backhoe.  Respondents will also note on the bid sheet any additional equipment they feel is 
necessary to complete any required work.     

*Any drill truck that might be required on a specific project is beyond the scope of this proposal
and will be contracted separately by Ellis County on an as needed basis.

*Placement and finishing of large areas of concrete decks shall be provided by concrete
contractor secured by Ellis County but working in conjunction with the overall project. All
form work and rebar shall be placed by the bridge and headwall contractor.

*Signage and blocking of roads will be provided by Ellis County.

Respondents shall specify below the personnel and number and type of equipment that composes 
their base hourly bid. 



Standard Terms & Conditions

1. If applicable, all delivery and freight charges are to be included, based on deliveries
being FOB destination, inside delivery, unless otherwise specified elsewhere in proposal
document.

2. If applicable, a packing list or other suitable documents shall accompany each shipment
and shall show:

A. name and address of Respondent;
B. name and address of receiving department;
C. Ellis County, Texas purchase order number;
D. description of material shipped, including item numbers, quantity,

number of containers, and package numbers (if any).

3. Alternate proposals will not be considered unless authorized by the proposal itself. If
there is any question as to the specifications or any part thereof, Respondent may submit
to the Ellis County, Texas Purchasing Agent, a request for clarification. Such requests
must be received in writing no later than five (5) days prior to scheduled opening date.

4. If applicable, Ellis County, Texas reserves the right to require samples for testing. Any
failure of a sample test shall be considered sufficient reason to reject a proposal.

5. Ellis County will not pay for unacceptable or unsatisfactory work.

6. Quantities indicated in the proposal are estimated based upon the best available
information. Ellis County reserves the right to increase or decrease the quantities by any
amount deemed necessary to meet its needs without any adjustments in the negotiated
price.

7. Prices for all goods and/or services shall be firm for the duration of any contract awarded
and shall be stated on the proposal sheet(s). Prices shall be all inclusive and guaranteed
for the entire contract period. All prices must be written in ink or typewritten.

8. If a Respondent contemplates any additional or contingent costs of any kind, Respondent
must clearly indicate on the proposal sheet(s) or forfeit the right to payment for the same.

9. Respondent shall make all inquiries necessary to be thoroughly informed as to the
specifications and all other requirements proposed. Any apparent omission or silenceof
detail in the description concerning any point in the specifications shall be interpreted
based on best commercial practices, and best commercial practices shall prevail.

10. The County reserves the right to award parts of bid, reject any or all bids and to waive
technical irregularities in the bid. Contract award will be made based on the lowest
qualified responsible Respondent or the Respondent who provided the goods and
services at the best value for the County, considering the selection criteria below.



Best Value Selection Criteria: 

A. The County will evaluate all submissions by reviewing and rating each based on the
following criteria, which are ranked in order of importance: (Unless Expanded Criteria
is Included in the Request for Proposal)

1. The extent to which the Respondent’s services meet the County’s needs and
specification, as stated in the bid.

2. Experience, qualifications and quality of the Respondent’s services
3. Reputation of Respondent
4. Any relevant criteria specifically listed in the bid
5. Cost to the County
6. Best value for the County. The County may use a “best value” selection process,

which is based on a combination of cost and qualitative consideration. The
qualitative consideration may include, but are not limited to: experience,
qualifications and quality of the Respondent’s services; reputation of
Respondent; financial resources; and any relevant criteria specifically listed in
the bid.

7. Vendor’s past performance record with Ellis County
8. Vendor’s safety record
9. Ellis County’s evaluation of the vendor’s ability

B. The Respondent may be required to make an oral presentation to the Commissioners
Court to further present their qualification. These presentations shall provide the
Respondent the opportunity to clarify their response and ensure a mutual
understanding of the work to be performed.

C. The County reserves the right, where it may serve the County’s best interest, to
request additional information or clarifications from Respondents. The County
reserves the right to negotiate any and all elements of any Respondent’s proposal.

The County reserves the right to award in lump sum or to multiple vendors or as 
primary, secondary and tertiary award winners. 

11. Invoices shall be sent to the department or office requesting the product. Ellis County mailing
address is 109 S. Jackson St., Waxahachie, TX 75165. Invoices must detail the
materials/equipment/services delivered and must reference the Ellis County Purchase
Order Number or BidNumber to include expiration date. Invoices are processed according
to the Accounts Payable Cutoff Schedule found of the Ellis County website.

12. Items supplied under this contract shall be subject to approval by Ellis County. Item(s)
found to be defective or not meeting specifications shall be picked up and replaced by the
successful Respondent within one (1) week after notification, at no expense to Ellis County.
Failure to pick up item(s) within one week will constitute a donation to Ellis County for
disposition as deemed appropriate.



13. Only the Commissioners Court of Ellis County, Texas, acting as a voting body may enter
into any type of agreement or contract on behalf of Ellis County over $50,000.00. The
Purchasing Agent shall enter into all agreements under $50,000.00. Department heads,
other elected or appointed officials, are not authorized to enter into any type of agreement
or contract on behalf of Ellis County, or to agree to any type of supplemental agreements
or contracts for goods or services. Contracts are subject to review by the County’s attorney
prior to signature by the authorized County official. Invoices by Respondent that are at
variance with this paragraph are void to the extent of that variance.

14. Whenever an article or material is defined by describing a proprietary product or by using
the name of the manufacturer, the term “OR EQUAL” if not inserted shall be implied unless
otherwise indicated by “NO SUBSTITUTIONS”. The specified article or material shall be
understood as descriptive. In case the unit price of an item differs from the extended price
for the quantity proposal, the unit price shall govern.

15. The Respondent shall be considered an independent Respondent and not an agent, servant,
employee or representative of the County in the performance of the work. No term or
provision, hereof, or act of the Respondent shall be construed as changing that status.

16. The Respondent shall defend, indemnify, save, and hold harmless the County and all its
officers, agents, employees from and against all suits, actions, or claims of the character,
name and description brought for or on account of any injuries or damages (including but
not restricted to death) received or sustained by any person(s) or property on account of,
arising out of, or in connection with the performance of the work of Respondent, or any
negligent act or omission of the Respondent in performance of the work contemplated by
this Contract.

17. The Respondent agrees, during the performance of the work, to comply with all applicable
codes and ordinances of the appropriate City, Ellis County, or State of Texas as they may
apply, as these laws may now read or as they may hereafter be changed or amended.

18. The Respondent shall obtain from the appropriate City, Ellis County, or State of Texas the
necessary permit(s) required by the ordinances of the County, County, or State, for
performance of the work.

19. The Respondent shall not sell, assign, transfer or convey the Contract in whole or in part,
without the prior written consent of the County.

20. The Contract executed is enforceable in Ellis County, Texas, and if legal action is
necessary, exclusive venue lies in district courts of Ellis County, Texas.

21. The contract shall be governed by, and construed in accordance with, the laws of the State
of Texas and all applicable Federal laws.



22. Funding Clause - Payments required to be made by Ellis County under the terms of this
Contract shall be contingent upon and subject to the initial and continuing appropriation
of funding for the Contract by and through the Commissioners Court of Ellis County,
Texas.

23. Ellis County is exempt from federal excise and sales taxes, ad valorem taxes and personal
property taxes; therefore, tax must not be included in proposals tendered. Proposed prices
offered must be complete and all inclusive. Ellis County will not pay additional taxes,
surcharges or other fees not included in purposed prices.

24. Ellis County expressly reserves the right to accept or reject in part or in whole, any
proposals submitted, and to waive any technicalities or formalities as to such waiver is
determined to be in the best interest of Ellis County.

25. In case any one or more of the provisions contained in this Contract shall for any reason be
held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Contract shall be
considered as if such had never been contained herein.

26. Proposals may be withdrawn prior to the official opening. Alterations made before the
time of official opening must be initialed by Respondent guaranteeing authenticity.
Submissions may not be amended, altered or withdrawn after the official opening, except
upon the explicit recommendation of the Purchasing Agent and the formal approval of the
Commissioners Court.

27. The Contract embodies the complete agreement of the parties hereto, superseding alloral
or written previous and contemporary agreements between the parties and relating to
matters herein, and cannot be modified without written agreement of the parties. The
Contract will be executed after determination of the award.

28. Respondent must provide a certificate of insurance conforming to the above listed
requirements or a statement of Respondent’s insurance carrier certifying that the required
coverage shall be obtained by Respondent within ten (10) days of formal award of the
contract. In the case where a certification letter from an insurance carrier is attached to the
proposal in lieu of an insurance certificate, any formal award of a contract shall be
contingent upon required coverage being put into force prior to any performance required
by subject contract. All insurance requirements including Workers Compensation as
outlined in the Texas State Statutes shall be met prior to any delivery and shall remain in
effect during the life of the contract.

29. Ellis County may terminate the contract at any time, without cause, upon thirty (30) days
written notice to Respondent. It is further agreed by Respondent that Ellis County shall not
be liable for loss or reduction in any anticipated profit.

30. If a Contract, resulting from an RFSQ/RFP/RFQ/CSP/RFB is for the execution of a public
work, the following shall apply:



30.1 In accordance with Texas Government Code 2253.021, a County that makes a 
public works Contract with a prime Contractor shall require the Contractor, before 
beginning work, shall execute to the County a Payment Bond if the Contract is in 
excess of $25,000.00. Such bond shall be in the amount of the Contract payable to 
the County and must be executed by a corporate surety in accordance with Texas 
law.

30.2 In accordance with Texas Government Code 2253.021, a County that makes a 
public works Contract with a prime Contractor shall require the Contractor, before 
beginning work, to execute to the County a Performance Bond if the Contract is in 
excess of $100,000. Such bond shall be in the amount of the Contract payable to the 
County and must be executed by a corporate surety in accordance with Texas law. 
Bonds may be required in accordance with state statutes as outlined in the 
specifications.

30.3 In accordance with Texas Local Government Code 262.032, If the contract is 
for the construction of public works or is under a contract exceeding $100,000, the 
bid specifications or request for proposals may require the bidder to furnish a good 
and sufficient bid bond in the amount of five percent of the total contract price. A 
bid bond must be executed with a surety company authorized to do business in this 
state.
(b) Within 30 days after the date of the signing of a contract or issuance of a
purchase order following the acceptance of a bid or proposal and prior to 
commencement of the actual work, the bidder or proposal offeror shall furnish a 
performance bond to the county, if required by the county, for the full amount of 
the contract if that contract exceeds $50,000. This subsection does not apply to a 
performance bond required to be furnished by Chapter 2253, Government Code. 

31. Ellis County is wholly committed to developing, establishing, maintaining, and
enhancing minority business involvement in the total procurement process. It is the
policy of Ellis County to involve qualified minority/women-owned businesses to the
greatest extent feasible in the County’s procurement of goods, equipment, services and
construction projects. The County, its Respondents, their suppliers and sub-Respondents,
vendors of goods, equipment, services, and professional services, shall not discriminate
based on race, color, religion, national origin, age, handicap, or sex in the award and/or
performance of contracts. However, competition and quality of work remain the ultimate
standards in Respondent, sub-Respondent, vendor service, professional service, and
supplier utilization. All vendors, suppliers, professionals and Respondents doing
business or anticipating doing business with Ellis County shall support, encourage and
implement steps toward our common goal of establishing equal opportunity for all citizens of
Ellis County.

32. Respondents must provide the following information as part of this submission:

A. Form of business. (If a corporation, limited
partnership or limited liability company, indicate the
state of creation).



B. Name of contact person (single point of contact with
the Respondent).

C. List of all criminal charges, lawsuits or dispute
resolutions to which Respondent is a party in the past
five (5) years and the nature of the issue. Indicate if
and how it was resolved.

D. List all criminal charges, lawsuits, or alternative
dispute resolutions to which Respondent becomes a
party for the period beginning with the submission of
the proposal until the rejection or award of the
Contract.

E. Current Audit Report, Comprehensive Annual
Financial Statement, or Current Balance Sheet and
Income statement.

33. Ellis County reserves the right to reject any or all proposals, to award contracts toprimary
and secondary respondents, to reject materials/proposals not meeting specifications, and
to increase or decrease quantities and to award separate contracts based on geographic
locations. Proposals may be rejected, among other reasons, for any of the following
specific reasons:

A. Proposals received after the time limit set for receiving proposals.
B. Proposals containing irregularities.
C. Unbalanced value of items.

34. Respondents may be disqualified and their proposals not considered, among other
reasons, for any of the following specific reasons:

A. Reason for believing collusion exists among Respondents.
B. Reasonable grounds for believing that any Respondent is interested in more

than one proposal for the work contemplated
C. The Respondent being interested in any litigation against the County.

D. The Respondent being in arrears on any existing contract of having defaulted
on a previous contract.

E. Lack of competency as revealed by a financial statement, experience and
equipment, questionnaires, etc.

F. Uncompleted work, which in the judgment of the County, will prevent or
hinder the prompt completion of additional work, if awarded.

G. Respondents shall not owe delinquent property tax in Ellis County.

35. Due care and diligence has been used in preparation of this information, and it is believed
to be substantially correct. However, the responsibility for determining the full extent of
exposure and the verification of all information presented rests solely with the
Respondent. Ellis County and its representatives will NOT be responsible for any errors
or omissions in these specifications, nor for the failure of the part of the
Proposer/Respondent to determine the full extent of the exposures.



36. Purchasing hours of operation shall be between 8:00 a.m. and 5:00 p.m., Monday through
Friday, closed from 12:00 p.m. to 1:00p.m. for lunch. Delivery dates are important to
Ellis County and may be required to be a part of each proposal. The delivery date
indicates a guaranteed delivery to Ellis County, Texas. Failure of the respondent to meet
guaranteed delivery dates or service performance could affect future County business.

37. Breach of contract or default authorizes the County to purchase elsewhere and charge
the full increase in cost and handling to the defaulting Respondent.

38. The contract will be governed by the laws of the State of Texas. Should any portion of
the contract be in conflict with the laws of the State of Texas, the State laws shall
invalidate only that portion. The remaining portion of the contract shall remain in effect.
The contract is performable in Ellis County, Texas.

39. All delivery and freight charges (FOB Inside delivery at the Entity’s designated
locations) are to be included as part of the proposal/quote/proposal price. All
components required to render the item complete, installed and operational shall be
included in the total proposal/quote/ proposal price. The Entity will pay no additional
freight/delivery/installation/setup fees.

40. Certification of Eligibility: This provision applies if the anticipated contract exceeds
$100,000.00 and as it relates to the expenditure of federal grant funds. By submitting a
proposal or proposal in response to this solicitation, the Respondent certifies that at the
time of submission, he/she is not on the Federal Government’s list of suspended,
ineligible, or debarred Respondents. In the event of placement on the list between the
time of proposal/proposal submission and time of award, the Respondent will notify the
County Purchasing Agent. Failure to do so may result in terminating this contract for
default.

41. Any catalog, brand name or manufacturer's reference used is considered to be
descriptive not restrictive and is indicative of the type and quality the County desires to
purchase. Proposals on similar items of like quality will be considered if the proposal is
noted and fully descriptive brochures are enclosed. If notation of substitution is not
made, it is assumed vendor is proposing item specified. Successful respondent will not
be allowed to make unauthorized substitutions after award.

42. Respondent represents and warrants that: (1) it does not, and will not for the duration of
the contract, boycott energy companies or (2) the verification required by Section
2274.002 of the Texas Government Code does not apply to the contract.  If circumstances
relevant to this provision change during the course of the contract, Respondent shall
promptly notify the Ellis County Purchasing Department.



43. Respondent verifies that: (1) it does not, and will not for the duration of the contract, have
a practice, policy, guidance, or directive that discriminates against a firearm entity or
firearm trade association or (2) the verification required by Section 2274.002 of the Texas
Government Code does not apply to the contract.  If circumstances relevant to this
provision change during the course of the contract, Respondent shall promptly notify the
Ellis County Purchasing Department.

If Federal Funds are being utilized, the following  2 CFR 200C clauses apply. 
(Uniform Administrative Requirements, Cost Principles & Audit Requirements for Federal Awards) 

44. Equal Employment Opportunity (if Grant related): PERFORMING PARTY shall
not discriminate against any employee or applicant for employment because of race,
religion, color, sex, sexual orientation, gender identity, or national origin.
PERFORMING PARTY shall take affirmative actions to ensure that applicants are
employed, and that employees are treated, during their employment, without regard
to their race, religion, color, sex, sexual orientation, gender identity, or national
origin. Such actions shall include, but not be limited to, the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship.

45. Davis-Bacon Act (if Grant related): PERFORMING PARTY agrees to comply with
all applicable provisions of 40 USC § 3141 – 3148.

46. Contract Work Hours and Selection Standards (if Grant related): PERFORMING
PARTY agrees to comply with all applicable provisions of 40 USC § 3701 – 3708 to
the extent this agreement indicates any employment of mechanics or laborers.

47. Rights to Invention Made Under Contract or Agreement (if Grant related):
PERFORMING PARTY agrees to comply with all applicable provisions of 37 CFR
Part 401.

48. Clean Air Act, Federal Water Pollution Control Act, and Energy Policy Conservation
Act (if Grant related): PERFORMING PARTY agrees to comply with all applicable
provisions of the Clean Air Act under 42 USC § 7401 – 7671, the Energy Federal
Water Pollution Control Act 33 USC § 1251 – 1387, and the Energy Policy
Conservation Act under 42 USC § 6201.

49. Debarment/Suspension: PERFORMING PARTY is prohibited from making any
award or permitting any award at any tier to any party which is debarred or suspended
or otherwise excluded from or ineligible for participation in federal assistance



programs under Executive Order 12549, Debarment and Suspension. PERFORMING 
PARTY and its subcontractors shall comply with the special provision “Certification 
Requirements for Recipients of Grants and Cooperative Agreements Regarding 
Debarments and Suspensions”. 

50. Restrictions on Lobbying: PERFORMING PARTY of these funds is prohibited from
using monies for lobbying purposes; PERFORMING PARTY shall comply with the
special provision “Restrictions on Lobbying,” which is included as Attachment C of
this Agreement. PERFORMING PARTY shall include a statement of compliance with
the Lobbying Certification and Disclosure of Lobbying Activities in applicable
procurement solicitations. Lobbying Certification and Disclosure of Lobbying
Activities shall be completed by subcontractors and included in subcontractor
contracts, as applicable.

51. Procurement of Recovered Materials (if Grant related): PERFORMING PARTY
agrees to comply with all applicable provisions of 2 CFR §200.322.



Special Terms and Conditions

That in accordance with request for  package No. RFB-2024-0  in every particular and 
herein incorporated by reference, the Vendor will perform in accordance with the terms 
thereof and the County agrees to make payment for such items or services purchased on 
appropriate Purchase Orders in accordance with the terms of said proposal package which is 
made a part of this contract and incorporated herein for all purposes contingent on respective 
equipment, materials and supplies/services covered by any claims that (1) conform to the 
attached specifications, (2) the materials and supplies/services were delivered in good condition, 
(3) services contracted for the Commissioners Court have been satisfactorily performed.

Texas Law to Apply 

This Contract shall be construed under and in accordance with the Laws of the State of Texas, 
and all obligations of the parties created by this contract are performable in Ellis County, Texas. 
Venue for any disputes regarding this Contract must be filed in the district courts of Ellis County,
Texas. 

Prior Agreements Superseded 

This Contract, with the entire proposal package incorporated herein including any required 
supporting literature, brochures and/or data sheets or sample, constitutes the sole agreement of 
the parties to the agreement and supersedes any prior understandings or written or oral 
agreements, if any, between the parties respecting the subject matter of this contract. 

Israel 

In accordance with § 2270.002 of the Texas Government Code, “Vendor Name” does not 
boycott Israel currently and will not boycott Israel during the term of this Agreement. 

Pursuant to Section 2252.152, Texas Government Code, by executing this Agreement, you verify 
that you, your company, and your employees are not engaged in business with Iran, Sudan, or any 
company identified on the list referenced in Section 2252.152, Texas Government Code. 

Appropriations Clause

Funds for payment of this contract have been provided through the County budget approved by 
Commissioners Court for this fiscal year only. State of Texas law prohibits the obligations and 
expenditures of public funds beyond the fiscal year for which a budget has been approved. 
However, the performance of this contract may extend beyond the current fiscal year. The fiscal 
year for Ellis County extends from October 1 of each calendar year to September 30 of the 
following calendar year. It is the expectation of County that funding will be available to pay for 
the expenditures related to this Contract. Notwithstanding anything to the contrary within this 
contract, if at any time during the term of this contract the Commissioners Court of Ellis County, 
Texas (1) fails to provide funding for this contract during the following fiscal year at Ellis County, 
Texas; (2) does not adopt a budget for expenditures; (3) or is only able to partially fund the 
expenditures required by this contract, then Ellis County may, upon giving the Seller written notice 



of such failure to fund and termination, terminate this contract, or part thereof, without any further 
liability, effective (30) days after Ellis County notifies Seller in writing of such failure to fund and 
termination. Ellis County shall pay Seller for work completed up to that date. There shall be no 
recourse for the Seller as to sums beyond those for work performed to that date, including no 
recovery allowed for consequential damages, interruption of business, or lost profits anticipated 
being made hereunder. 

Amendment 

No amendment, modification or alteration of the terms of this contract shall be binding unless 
same is in writing, dated subsequent to the date of this contract, and duly executed by authorized 
representatives of each party and approved by the Commissioners Court. 

Prompt Payment Act 

Payment for goods and services under this contract shall comply with Chapter 2251 of the Texas 
Government Code, the Texas Prompt Payment Act.   

Contract Terms 

The agreement awarded from this bid shall be an annual agreement contract. The initial term of 
this agreement shall be one (1) year from date of approval. This agreement may be 
automatically renewed at Ellis County’s option for up to  ( ) successive one-year 
terms. Renewal options will be the same terms and conditions of the original agreement unless a 
price redetermination has been accepted by the County, as further explained in Price 
Redetermination. 

Cooperative Purchasing 

Governmental entities utilizing inter-governmental contracts with Ellis County will be eligible, 
but not obligated, to purchase necessary materials and supplies under the contract(s) awarded 
as a result of this solicitation. FOB Destination prices will apply only to delivery points specified 
in these documents. Delivery to other FOB points may include applicable freight charges. Any 
additional incremental costs for delivery must be clearly stated in quotes to participating entities 
before order is placed. All purchases by governmental entities other than Ellis County will be 
billed directly to that governmental entity and paid by that governmental entity. Ellis County 
will not be responsible for another governmental entity's debts. The quantities furnished in this 
bid document are for Ellis County only. It does not include quantities for any other 
governmental jurisdiction. 

Price Redetermination 

If applicable, a price redetermination may be considered by Ellis County only at the anniversary 
date of the contract. The price redetermination may be considered by Ellis County for the 
subsequent annual renewal option and shall be substantiated in writing and shall not exceed the 
increase in the Producer Price Index as publish by the United States Department of Labor, 
Bureau of Labor and Statistics, for the most current data representing a 12-month period at the 



time of consideration to renew. The bidder's past history of honoring contracts at the bid price 
will be an important consideration in the evaluation of the lowest and best bid. Ellis County 
reserves the right to accept or reject any/all the price redetermination as it deems to be in the 
best interest of the County. Price increases and decreases may be allowed on renewal terms but 
shall remain firm for the entire redetermination period. 
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Bidder Name: __________________

ELLIS COUNTY HISTORIC COURTHOUSE
PURCHASING DEPARTMENT

101 W. MAIN STREET, SUITE 102 
WAXAHACHIE, TEXAS, 75165

TEL: 972.825.5118 

ELLIS COUNTY 

REQUEST FOR BID COVER SHEET 

RFB-2024-0

The Request for Bid (RFB) and accompanying documents are for your convenience in submitting a bid for the 
referenced products and/or services for ELLIS COUNTY. 

KEY EVENTS SCHEDULE: 

Issue RFB / /24 :00 PM Central Time 

Deadline for Questions / /24 12:00 PM Central Time 

Deadline for Submission / /24 2:00 PM Central Time 

QUESTIONS: All questions must be submitted thru IONWAVE by 12:00 PM , 
2024. 

Electronic bids (PREFERRED) or sealed hard copy bids shall be received no later than 

**** , 2024 2:00 pm CT***** 
For further information contact: Doug Shelton, Contract Administrator, Ellis County Purchasing

Doug.shelton@co.ellis.tx.us 

Bids are solicited for furnishing the merchandise, supplies, services and/or equipment set forth in this 
solicitation.  Bids must be received in the Purchasing Office or on the Ionwave Portal by 2:00 P.M. CT, 
and then publicly opened and read aloud at 3:00 P.M. in Purchasing Conference Room 204.  
If submitting a hard copy bid, the bid must be submitted in a sealed envelope, addressed to the Purchasing 
Agent, Ellis County and have the bid number, closing date, and company name clearly marked on the outside 
envelope.  Please note that electronic bids are preferred.    
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1. BID INSTRUCTIONS

1.1 Bids should be submitted through the online Ionwave Portal at: https://elliscounty.ionwave.net.
JavaScript must be enabled. Browser cookies must be enabled. Respondents should contact Ionwave 
at Support.ionwave@eunasolutions.com for technical questions related to submissions. Submission 
materials should be prepared in the file formats listed under Requested Information for this 
opportunity in the Ionwave Portal. The maximum upload file size is 1000 MB. Documents should 
not be embedded within uploaded files, as the embedded files will not be accessible or evaluated. 

1.2 If submitting a sealed hard copy bid, you must contact the Ellis County Purchasing Office for 
instructions. 

1.3 Respondent or representatives of the respondent are prohibited from contacting or communicating in 
any means with any consultant, employee, manager, or elected official of Ellis County including the 
County Judge and Commissioners concerning this Bid. Failure to comply with this guideline will 
result in immediate disqualification from the bid process. 

1.4 Late bids will not be accepted. Contract page must be signed, failure to do so could result in 
disqualification.

1.5 Vendor will have the ability to modify their submissions up to the Submission Deadline in Ionwave. 

1.6 Ellis County will use the Ionwave website (https://elliscounty.Ionwave.net). for the following 
activities: (a) to post the RFB, (b) to receive any questions or inquiries, (c) to issue any associated 
addenda, and (d) to post award notice. 

1.7 This RFB may be amended only by addendum in accordance with this section. If Ellis County, for 
any reason, determines that it is necessary to provide additional information relating to this RFB, 
such information will be communicated to all respondents by addendum posted on Ellis County’s 
purchasing portal at https://elliscounty.Ionwave.net. Each addendum forms an integral part of this 
RFB and may contain important information, including significant changes to this RFB. 
Respondents are responsible for obtaining all addenda issued by Ellis County. 

1.8 Ellis County uses the Ionwave portal for accepting and evaluating bids digitally. Please contact 
Ionwave via email at support.ionwave@eunasolutions.com for technical questions related to your 
submission.  

1.9 The term bid or bids shall be used interchangeably. 

DOCUMENTS NEEDING TO BE COMPLETED AND RETURNED: 
1. Bid Cover Sheet
2. Standard Bid forms in Ionwave
3. Insurance Certificate
4. Bid Pricing Sheet
5. Signed Contract
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Insurance Requirements 

A. Prior to execution of the contract, the successful Respondent shall take out, pay for and
maintain at all times during the execution of the work under the contract, the following
forms of insurance, in carriers acceptable to and approved by Ellis County.

1. Workers' Compensation – statutory (see TWCC rule 110.110)
2. Employer's liability - $500,000
3. Comprehensive Commercial General Liability:

a. Bodily Injury/Personal Injury - $1,000,000 per occurrence $2,000,000
aggregate

b. Property Damage - $1,000,000 aggregate

4. Automobile liability
a. Bodily injury - $100,000 per accident or $500,000 aggregate
b. Property damage - $100,000 each occurrence

5. Contractual liability - same limits as above

6. All Risk Cargo Insurance - $2,000,000 aggregate

7. Crime Coverage - $ 1,000,000 per occurrence

B. The County reserves the right to review the insurance requirements of this section during
the effective period of the contract and to require adjustment of insurance coverage and
their limits when deemed necessary and prudent by the County based upon changes in
statutory law, court decisions, or the claims history of the industry as well as the respondent.

C. Required Provisions:

1. Proof of insurance - all certificates of insurance will be required to be filed with
the Purchasing Agent at 101West Main, Suite 203, Waxahachie, TX 75165

2. As to all applicable coverage, certificates shall name Ellis County and its officers,
employees, and elected representatives as an additional insured.

3. All copies of the certificates of insurance shall reference the project name and bid
number for which the insurance is being supplied.

4. The respondent agrees to waive subrogation against Ellis County, its officers,
employees, and elected representatives for injuries, including death, property
damage, or any other loss to the extent same may be covered by the proceeds of
insurance.

5. The respondent is responsible for making sure any sub-Respondent(s) performing
work under this agreement has the required insurance coverage(s) and supplies
Ellis County with the proper documents verifying the coverage.

6. Each insurance policy to be furnished by successful offeror shall include, by



4 

endorsement to the policy, a statement that a policy, a statement that a notice 
shall be given to Ellis County by certified mail thirty (30) days prior to 
cancellation or upon any material change in coverage. 
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Submission Requirements

Bids are to be prepared in such a way as to provide a straightforward, concise delineation of the 
Respondent’s capabilities to satisfy the requirements of this bid.  Emphasis should be 
concentrated on conformance to the bid instructions, responsiveness to the bid requirements, and 
on completeness and clarity of content. 

1. Business Classification (check or specify all that apply):
Individual:  ____ 
Partnership:  ___ 
Corporation:  ____ 
Women or Minority Owned:  ____ 
Non-Profit:  ____ 

2. Name of Owner:  ________________________________________________________

3. Does Respondent maintain the minimum insurance as specified in the Terms & Conditions?
Yes:  ____ 
 No:  ____ 

Insurance Broker Name:  ____________________________________________________ 

Phone: ______________________Fax:  ___________________________ 

4. Are there claims pending against this insurance policy?
Yes: ____ 
No:  ____ 
If yes, describe:  _____________________________________________________ 

5. During the past five years, has the Respondent been involved in any bond litigation or claims
that exceed 10% of the proposed contract cost?

Yes:  ____ 
No:  ____ 
If yes, please attach an explanation. 

6. Has Respondent been in bankruptcy, reorganization or receivership in the last five years?
Yes:  ____ 
No:  ____ 

7. Has respondent been disqualified by any public agency from participation in public contracts?
Yes:  ____ 
No:  ____ 

8. Is the Respondent the subject of, or been the subject of, any investigations or audits by any
agencies having regulatory status over the respondent’s operations?

Yes: ____ 
No:  ____ 
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9. Is the Respondent licensed for doing business in Texas?
Yes:  ____ 
No:  ____ 

10. Does the Respondent agree that all assigned representatives shall agree to submit to a
background investigation, if required by the County? This would only be requested of the
winning company that enters into a contract.

Yes: ____ 
 No:  ____

The undersigned respondent has carefully examined the Request for Bid and the Certification 
included herein the Standard Terms and Conditions and the Technical Specifications. 

Further, the undersigned understands that by his signature affixed below, he/she agrees to enter 
into a contract with Ellis County in accordance with the requirements of the County as stated in 
the above-referenced contract documents, and in accordance with additional contract forms and 
terms of agreement from respondent’s respondent as furnished by respondent herewith. 

Respondent 
Name 

Authorized 
Signature 

Respondent
Address 

Printed Name

County, State, 
Zip 

Title 

Phone Date

Fax Email 
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Respondent Information Form

Firm/Respondent: 

By:  Authorized Agent

       _____________________________________________________ Title 

Address:  Street address and/or P.O. Box 

Address:  
City/State                        Zip code 

Phone: Fax: Email:  ___________________

Project Contact:

Phone: Fax: Email:  ___________________

REFERENCES 

List agencies where these services have been provided within the past two (2) years: 

1. Agency: __________________________________________

Address: Phone#: __________________

Contact person:  ____________________________________ Title: ____________________

2. Agency: __________________________________________

Address: Phone#:  _________________

Contact person: Title: ____________________

3. Agency: __________________________________________

Address: Phone#:  _________________ 

Contact person: Title: ____________________ 
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Respondent Disclosure Form

This form is a requirement and must be completely filled out in order to be considered for 
award. 

1. Personal Conflicts of Interest
a. Are you in any way related to an elected or appointed Ellis County Official?

Yes   No

If your answer is “yes”, please describe the nature of the relationship.

b. Is any member of your family or extended family related to an elected
or appointed Ellis County Official?

Yes   No

If your answer is “yes” please describe the nature of the relationship.

c. Do you or any member of your family owe delinquent taxes to Ellis County
or any other Public or Federal agency?

Yes   No

If your answer is “yes” please explain in full.

2. Respondent or Business Conflicts of Interest
a. Are any of your business partners or associates related to an elected or

appointed Ellis County Official?

Yes   No

If your answer is “yes”, please describe the nature of the relationship.

b. Are any of your business partner’s or associates’ families or extended families
related to an elected or appointed Ellis County Official?
Yes   No
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If your answer is “yes”, please describe the nature of the relationship. 

c. Do any of your partners or associates or any members of their family
owe delinquent taxes to Ellis County or any other Public or Federal
agency?

Yes No

If your answer is “yes” please explain in full.

d. Are you, your business partners or associates in any way, (financially or
otherwise), involved with an elected or appointed Ellis County Official?

Yes No

If your answer is “yes”, please describe the nature of the relationship.

e. Are you, your business partners, or any of your/their extended families in
anyway, (financially or otherwise), involved with an elected or appointed Ellis
County official?

Yes No

3. I DO HEREBY ATTEST TO THE FACT THAT THE INFORMATION LISTED
ABOVE IS THE TRUTH.

Name of Respondent 

Name and Title of Officer (Print)

Name and Title of Officer (Signature)



Bid Signature Form

The undersigned agrees this bid becomes the property of Ellis County after the official opening. 

The undersigned affirms he has familiarized himself with the local conditions under which the work is to be 
performed; satisfied himself of the conditions of delivery, handling and storage of equipment and all other 
matters which may be incidental to the work, before submitting a bid. 

The undersigned agrees, if this bid is accepted, to furnish any and all items/services upon which prices are 
offered, at the price(s) and upon the terms and conditions contained in the Specifications. The period 
for acceptance of this Bid will be ninety (90) calendar days unless a different period is noted by the respondent. 

The undersigned affirms that they are duly authorized to execute this contract, that this bid has not been prepared 
in collusion with any other Respondent, nor any employee of Ellis County, and that the contents of this bid have 
not been communicated to any other respondent or to any employee of Ellis County prior to the official opening 
of this bid. 

Vendor hereby assigns to purchaser any and all claims for overcharges associated with this contract which arise 
under the antitrust laws of the United States, 15 USCA Section 1 et seq., and which arise under the antitrust 
laws of the State of Texas, Texas Business. & Commerce Code, Section 15.01, et seq. 

The undersigned affirms that they have read and do understand all sections of this bid packet including the 
specifications and all terms and conditions including any attachments contained in this bid package. 

a. The information provided in this bid, in response to Ellis County, Texas’ Request for Bid (ALL Sections
inclusive), is true and correct and Respondent agrees to a contract by the terms of the bid and their in
response.

Name and address of respondent: 

Name:   

Address:   

b. Authorized Representative:

Signature:

Printed name: ____________________________

Title:



Standard Terms & Conditions

1. If applicable, all delivery and freight charges are to be included, based on deliveries being FOB
destination, inside delivery, unless otherwise specified elsewhere in the bid document.

2. If applicable, a packing list or other suitable documents shall accompany each shipment and shall
show:

A. name and address of Respondent.
B. name and address of the receiving department.
C. Ellis County, Texas purchase order number.
D. description of material shipped, including item numbers, quantity, number of

containers, and package numbers (if any).

3. Alternate bids will not be considered unless authorized by the bid itself. If there is any question as to
the specifications or any part thereof, Respondent may submit to the Ellis County, Texas Purchasing
Agent, a request for clarification. Such requests must be received in writing no later than five (5) days
prior to scheduled opening date.

4. If applicable, Ellis County, Texas reserves the right to require samples for testing. Any failure of a
sample test shall be considered sufficient reason to reject a bid.

5. Ellis County will not pay for unacceptable or unsatisfactory work.

6. Quantities indicated in the bid are estimated based upon the best available information. Ellis County
reserves the right to increase or decrease the quantities by any amount deemed necessary to meet its
needs without any adjustments in the negotiated price.

7. Prices for all goods and/or services shall be firm for the duration of any contract awarded and shall be
stated on the bid sheet(s). Prices shall be all inclusive and guaranteed for the entire contract period. All
prices must be written in ink or typewritten.

8. If a Respondent contemplates any additional or contingent costs of any kind, Respondent must clearly
indicate on the bid sheet(s) or forfeit the right to payment for the same.

9. Respondent shall make all inquiries necessary to be thoroughly informed as to the specifications and
all other requirements proposed. Any apparent omission or silence of detail in the description
concerning any point in the specifications shall be interpreted based on best commercial practices, and
best commercial practices shall prevail.

10. The County reserves the right to award parts of bid, reject any or all bids and to waive technical
irregularities in the bid. Contract award will be made based on the lowest qualified responsible
Respondent or the Respondent who provided the goods and services at the best value for the
County, considering the selection criteria below.



Best Value Selection Criteria:

A. The County will evaluate all submissions by reviewing and rating each based on
the following criteria, which are ranked in order of importance: (Unless Expanded
Criteria is Included in the Request for Bid)

1. The extent to which the Respondent’s services meet the County’s needs and
specification, as stated in the bid.

2. Experience, qualifications and quality of the Respondent’s services
3. Reputation of Respondent
4. Any relevant criteria specifically listed in the bid
5. Cost to the County
6. Best value for the County. The County may use a “best value” selection process,

which is based on a combination of cost and qualitative consideration. The
qualitative consideration may include, but are not limited to: experience,
qualifications and quality of the Respondent’s services; reputation of
Respondent; financial resources; and any relevant criteria specifically listed in
the bid.

7. Vendor’s past performance record with Ellis County
8. Vendor’s safety record
9. Ellis County’s evaluation of the vendor’s ability

B. The Respondent may be required to make an oral presentation to the Commissioners
Court to further present their qualification. These presentations shall provide the
Respondent the opportunity to clarify their response and ensure a mutual
understanding of the work to be performed.

C. The County reserves the right, where it may serve the County’s best interest, to
request additional information or clarifications from Respondents. The County
reserves the right to negotiate any and all elements of any Respondent’s bid.

The County reserves the right to award in lump sum or to multiple vendors or as 
primary, secondary and tertiary award winners. 

11. Invoices shall be sent to the department or office requesting the product. Ellis County mailing
address is 109 S. Jackson St., Waxahachie, TX 75165. Invoices must detail the
materials/equipment/services delivered and must reference the Ellis County Purchase
Order Number or BidNumber to include expiration date. Invoices are processed according
to the Accounts Payable Cutoff Schedule found of the Ellis County website.

12. Items supplied under this contract shall be subject to approval by Ellis County. Item(s)
found to be defective or not meeting specifications shall be picked up and replaced by the
successful Respondent within one (1) week after notification, at no expense to Ellis County.
Failure to pick up item(s) within one week will constitute a donation to Ellis County for
disposition as deemed appropriate.



13. Only the Commissioners Court of Ellis County, Texas, acting as a voting body may enter
into any type of agreement or contract on behalf of Ellis County over $50,000.00. The
Purchasing Agent shall enter into all agreements under $50,000.00. Department heads,
other elected or appointed officials, are not authorized to enter into any type of agreement
or contract on behalf of Ellis County, or to agree to any type of supplemental agreements
or contracts for goods or services. Contracts are subject to review by the County’s attorney
prior to signature by the authorized County official. Invoices by Respondent that are at
variance with this paragraph are void to the extent of that variance.

14. Whenever an article or material is defined by describing a proprietary product or by using
the name of the manufacturer, the term “OR EQUAL” if not inserted shall be implied unless
otherwise indicated by “NO SUBSTITUTIONS”. The specified article or material shall be
understood as descriptive. In case the unit price of an item differs from the extended price
for the quantity bid, the unit price shall govern.

15. The Respondent shall be considered an independent Respondent and not an agent, servant,
employee or representative of the County in the performance of the work. No term or
provision, hereof, or act of the Respondent shall be construed as changing that status.

16. The Respondent shall defend, indemnify, save, and hold harmless the County and all its
officers, agents, employees from and against all suits, actions, or claims of the character,
name and description brought for or on account of any injuries or damages (including but
not restricted to death) received or sustained by any person(s) or property on account of,
arising out of, or in connection with the performance of the work of Respondent, or any
negligent act or omission of the Respondent in performance of the work contemplated by
this Contract.

17. The Respondent agrees, during the performance of the work, to comply with all applicable
codes and ordinances of the appropriate City, Ellis County, or State of Texas as they may
apply, as these laws may now read or as they may hereafter be changed or amended.

18. The Respondent shall obtain from the appropriate City, Ellis County, or State of Texas the
necessary permit(s) required by the ordinances of the County, County, or State, for
performance of the work.

19. The Respondent shall not sell, assign, transfer or convey the Contract in whole or in part,
without the prior written consent of the County.

20. The Contract executed is enforceable in Ellis County, Texas, and if legal action is
necessary, exclusive venue lies in district courts of Ellis County, Texas.

21. The contract shall be governed by, and construed in accordance with, the laws of the State
of Texas and all applicable Federal laws.



22. Funding Clause - Payments required to be made by Ellis County under the terms of this
Contract shall be contingent upon and subject to the initial and continuing appropriation
of funding for the Contract by and through the Commissioners Court of Ellis County,
Texas.

23. Ellis County is exempt from federal excise and sales taxes, ad valorem taxes and personal
property taxes; therefore, tax must not be included in bids tendered. Proposed prices
offered must be complete and all inclusive. Ellis County will not pay additional taxes,
surcharges or other fees not included in purposed prices.

24. Ellis County expressly reserves the right to accept or reject in part or in whole, any bids
submitted, and to waive any technicalities or formalities as to such waiver is determined
to be in the best interest of Ellis County.

25. In case any one or more of the provisions contained in this Contract shall for any reason be
held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Contract shall be
considered as if such had never been contained herein.

26. Bids may be withdrawn prior to the official opening. Alterations made before the time of
official opening must be initialed by Respondent guaranteeing authenticity. Submissions
may not be amended, altered or withdrawn after the official opening, except upon the
explicit recommendation of the Purchasing Agent and the formal approval of the
Commissioners Court.

27. The Contract embodies the complete agreement of the parties hereto, superseding alloral
or written previous and contemporary agreements between the parties and relating to
matters herein, and cannot be modified without written agreement of the parties. The
Contract will be executed after determination of the award.

28. Respondent must provide a certificate of insurance conforming to the above listed
requirements or a statement of Respondent’s insurance carrier certifying that the required
coverage shall be obtained by Respondent within ten (10) days of formal award of the
contract. In the case where a certification letter from an insurance carrier is attached to the
bid in lieu of an insurance certificate, any formal award of a contract shall be contingent
upon required coverage being put into force prior to any performance required by subject
contract. All insurance requirements including Workers Compensation as outlined in the
Texas State Statutes shall be met prior to any delivery and shall remain in effect during the
life of the contract.

29. Ellis County may terminate the contract at any time, without cause, upon thirty (30) days
written notice to Respondent. It is further agreed by Respondent that Ellis County shall not
be liable for loss or reduction in any anticipated profit.

30. If a Contract, resulting from an RFSQ/RFB/RFQ/CSP/RFB is for the execution of a public
work, the following shall apply:



30.1 In accordance with Texas Government Code 2253.021, a County that makes a 
public works Contract with a prime Contractor shall require the Contractor, before 
beginning work, shall execute to the County a Payment Bond if the Contract is in 
excess of $25,000.00. Such bond shall be in the amount of the Contract payable to 
the County and must be executed by a corporate surety in accordance with Texas 
law.

30.2 In accordance with Texas Government Code 2253.021, a County that makes a 
public works Contract with a prime Contractor shall require the Contractor, before 
beginning work, to execute to the County a Performance Bond if the Contract is in 
excess of $100,000. Such bond shall be in the amount of the Contract payable to the 
County and must be executed by a corporate surety in accordance with Texas law. 
Bonds may be required in accordance with state statutes as outlined in the 
specifications.

30.3 In accordance with Texas Local Government Code 262.032, If the contract is 
for the construction of public works or is under a contract exceeding $100,000, the 
bid specifications or request for bids may require the bidder to furnish a good and 
sufficient bid bond in the amount of five percent of the total contract price. A bid 
bond must be executed with a surety company authorized to do business in this 
state.
(b) Within 30 days after the date of the signing of a contract or issuance of a
purchase order following the acceptance of a bid or bid and prior to 
commencement of the actual work, the bidder or bid offeror shall furnish a 
performance bond to the county, if required by the county, for the full amount of 
the contract if that contract exceeds $50,000. This subsection does not apply to a 
performance bond required to be furnished by Chapter 2253, Government Code. 

31. Ellis County is wholly committed to developing, establishing, maintaining, and
enhancing minority business involvement in the total procurement process. It is the
policy of Ellis County to involve qualified minority/women-owned businesses to the
greatest extent feasible in the County’s procurement of goods, equipment, services and
construction projects. The County, its Respondents, their suppliers and sub-Respondents,
vendors of goods, equipment, services, and professional services, shall not discriminate
based on race, color, religion, national origin, age, handicap, or sex in the award and/or
performance of contracts. However, competition and quality of work remain the ultimate
standards in Respondent, sub-Respondent, vendor service, professional service, and
supplier utilization. All vendors, suppliers, professionals and Respondents doing
business or anticipating doing business with Ellis County shall support, encourage and
implement steps toward our common goal of establishing equal opportunity for all citizens of
Ellis County.

32. Respondents must provide the following information as part of this submission:

A. Form of business. (If a corporation, limited
partnership or limited liability company, indicate the
state of creation).



B. Name of contact person (single point of contact with
the Respondent).

C. List of all criminal charges, lawsuits or dispute
resolutions to which Respondent is a party in the past
five (5) years and the nature of the issue. Indicate if
and how it was resolved.

D. List all criminal charges, lawsuits, or alternative
dispute resolutions to which Respondent becomes a
party for the period beginning with the submission of
the bid until the rejection or award of the Contract.

E. Current Audit Report, Comprehensive Annual
Financial Statement, or Current Balance Sheet and
Income statement.

33. Ellis County reserves the right to reject any or all bids, to award contracts to primary and
secondary respondents, to reject materials/bids not meeting specifications, and to
increase or decrease quantities and to award separate contracts based on geographic
locations. Bids may be rejected, among other reasons, for any of the following specific
reasons:

A. Bids received after the time limit set for receiving bids.
B. Bids containing irregularities.
C. Unbalanced value of items.

34. Respondents may be disqualified, and their bids not considered, among other reasons,
for any of the following specific reasons:

A. Reason for believing collusion exists among Respondents.
B. Reasonable grounds for believing that any Respondent is interested in more

than one bid for the work contemplated.
C. The Respondent being interested in any litigation against the County.

D. The Respondent being in arrears on any existing contract of having defaulted
on a previous contract.

E. Lack of competency as revealed by a financial statement, experience and
equipment, questionnaires, etc.

F. Uncompleted work, which in the judgment of the County, will prevent or
hinder the prompt completion of additional work, if awarded.

G. Respondents shall not owe delinquent property tax in Ellis County.

35. Due care and diligence have been used in preparation of this information, and it is believed
to be substantially correct. However, the responsibility for determining the full extent of
exposure and the verification of all information presented rests solely with the
Respondent. Ellis County and its representatives will NOT be responsible for any errors
or omissions in these specifications, nor for the failure of the part of the
Proposer/Respondent to determine the full extent of the exposures.



36. Purchasing hours of operation shall be between 8:00 a.m. and 5:00 p.m., Monday through
Friday, closed from 12:00 p.m. to 1:00p.m. for lunch. Delivery dates are important to
Ellis County and may be required to be a part of each bid. The delivery date indicates a
guaranteed delivery to Ellis County, Texas. Failure of the respondent to meet guaranteed
delivery dates or service performance could affect future County business.

37. Breach of contract or default authorizes the County to purchase elsewhere and charge
the full increase in cost and handling to the defaulting Respondent.

38. The contract will be governed by the laws of the State of Texas. Should any portion of
the contract be in conflict with the laws of the State of Texas, the State laws shall
invalidate only that portion. The remaining portion of the contract shall remain in effect.
The contract is performable in Ellis County, Texas.

39. All delivery and freight charges (FOB Inside delivery at the Entity’s designated locations)
are to be included as part of the bid/quote/bid price. All components required to render the
item complete, installed and operational shall be included in the total bid/quote/ bid price.
The Entity will pay no additional freight/delivery/installation/setup fees.

40. Certification of Eligibility: This provision applies if the anticipated contract exceeds
$100,000.00 and as it relates to the expenditure of federal grant funds. By submitting a bid
or bid in response to this solicitation, the Respondent certifies that at the time of
submission, he/she is not on the Federal Government’s list of suspended, ineligible, or
debarred Respondents. In the event of placement on the list between the time of bid/bid
submission and time of award, the Respondent will notify the County Purchasing Agent.
Failure to do so may result in terminating this contract for default.

41. Any catalog, brand name or manufacturer's reference used is considered to be
descriptive not restrictive and is indicative of the type and quality the County desires to
purchase. Bids on similar items of like quality will be considered if the bid is noted and
fully descriptive brochures are enclosed. If notation of substitution is not made, it is
assumed vendor is proposing item specified. Successful respondent will not be allowed
to make unauthorized substitutions after award.

If Federal Funds are being utilized, the following 2 CFR 200C clauses apply. (Uniform 
Administrative Requirements, Cost Principles & Audit Requirements for Federal Awards)

42. Equal Employment Opportunity (if Grant related): PERFORMING PARTY shall not
discriminate against any employee or applicant for employment because of race,
religion, color, sex, sexual orientation, gender identity, or national origin.
PERFORMING PARTY shall take affirmative actions to ensure that applicants are
employed, and that employees are treated, during their employment, without regard to
their race, religion, color, sex, sexual orientation, gender identity, or national origin.
Such actions shall include, but not be limited to, the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship.



43. Davis-Bacon Act (if Grant related): PERFORMING PARTY agrees to comply with all applicable
provisions of 40 USC § 3141 – 3148.

44. Contract Work Hours and Selection Standards (if Grant related): PERFORMING PARTY agrees to
comply with all applicable provisions of 40 USC § 3701 – 3708 to the extent this agreement indicates
any employment of mechanics or laborers.

45. Rights to Invention Made Under Contract or Agreement (if Grant related): PERFORMING PARTY
agrees to comply with all applicable provisions of 37 CFR Part 401.

46. Clean Air Act, Federal Water Pollution Control Act, and Energy Policy Conservation Act (if Grant
related): PERFORMING PARTY agrees to comply with all applicable provisions of the Clean Air
Act under 42 USC § 7401 – 7671, the Energy Federal Water Pollution Control Act 33 USC § 1251 –
1387, and the Energy Policy Conservation Act under 42 USC § 6201.

47. Debarment/Suspension: PERFORMING PARTY is prohibited from making any award or permitting
any award at any tier to any party which is debarred or suspended or otherwise excluded from or
ineligible for participation in federal assistance programs under Executive Order 12549, Debarment
and Suspension. PERFORMING PARTY and its subcontractors shall comply with the special
provision “Certification Requirements for Recipients of Grants and Cooperative Agreements
Regarding Debarments and Suspensions”.

48. Restrictions on Lobbying: PERFORMING PARTY of these funds is prohibited from using monies for
lobbying purposes; PERFORMING PARTY shall comply with the special provision “Restrictions on
Lobbying,” which is included as Attachment C of this Agreement. PERFORMING PARTY shall
include a statement of compliance with the Lobbying Certification and Disclosure of Lobbying
Activities in applicable procurement solicitations. Lobbying Certification and Disclosure of Lobbying
Activities shall be completed by subcontractors and included in subcontractor contracts, as applicable.

49. Procurement of Recovered Materials (if Grant related): PERFORMING PARTY agrees to comply
with all applicable provisions of 2 CFR §200.322.

_____________________________________

Acknowledgement Initials

____________________ 
Date 



THE STATE OF TEXAS § 
§ 

COUNTY OF ELLIS § 

HOURLY RATES FOR BRIDGE AND HEADWALL REPAIR 

BETWEEN ELLIS COUNTY, TX and J&K EXCAVATION, LLC - RFB NO. 2024-011

This Agreement ("Agreement") is made and entered into by and between the Ellis County, Texas,
("County") a political subdivision of the State of Texas acting by and through the Ellis County
Commissioners Court and J&K Excavation, LLC ("Contractor") with a place of business at 3537 
South Highway 287, Waxahachie, TX 75165. Both County and Contractor may be referred to as 
"Party", or collectively as "Parties."

WHERE, County issued RFB No. 2024-011-Hourly Rates for Bridge and Headwall 
Repair ("RFB").

WHERE, Contractor responded to RFB; and

WHERE, Contractor responded and represented that its proposed services shall meet or  
exceed the requirements and specifications of the RFB; and

WHERE, Contractor represents that it has the experience and holds all necessary  
permits, licenses and certificates to practice and perform the services and 
desires to perform the services covered in this Agreement; and 

WHERE, County desires to retain a qualified and experienced Contractor to provide 
Hourly Rates for Bridge and Headwall Repair, and

WHERE, County has selected Contractor as the firm for CountyRFB No. 2024- 011.

THEREFORE, in consideration of the promises contained in this Agreement, and of other 
good and valuable consideration, intending to be legally bound, the parties 
agree as follows:

1. INCORPORATED DOCUMENTS

The following documents are incorporated by reference as if fully reproduced herein: 

Exhibit A: Price Schedule.

Exhibit B: County's RFB No. 2024-011. 



2. ORDER OF PRECEDENCE

In the event of any conflict or inconsistency between or among the provisions of this Agreement 
between the County and Contractor or any incorporated or referenced document or any exhibit, 
attachment, or associated document, such conflict or inconsistency shall be resolved in the 
following order of precedence: (1) This Agreement; (2) Exhibit A; (3) Exhibit B. 

3. CONTRACT TERM

The initial term of this Agreement shall be for one (1) year, commencing upon the date of 
execution by the Ellis County Commissioners Court ("Effective Date"), unless terminated 
earlier under any provision of this agreement.  Ellis County reserves the right to exercise an 
option to automatically renew the contract of the Respondent for four (4) additional one (1) 
year periods, provided such option is stipulated in the Special Conditions and agreed upon by 
both parties.  

If Ellis County exercises the right in writing, the Vendor must update and submit any 
documents required during the initial solicitation by no later than thirty (30) calendar days prior 
to the commencement of the option period. These required documents must be in force for the 
full period of the option. If the updated documents are not submitted by the Vendor in complete 
form within the time specified, Ellis County may rescind its option and seek a new solicitation. 

Upon expiration of the Term of this Agreement or any period of renewal, Contractor agrees to 
hold over the terms and conditions of this Agreement for such a period of time as may be 
reasonably necessary, but not to exceed 120 days, to renew this Agreement or allow the County 
to re-solicit this Agreement through a competitive solicitation process. 

4. DESCRIPTION OF PROJECT

County and Contractor agree the Project is to provide Hourly Rates for Bridge and Headwall 
Repair. 

5. SCOPE OF SERVICES AND WORK

5.1. To provide Hourly Rates for Bridge and Headwall Repair in accordance with the 
Specifications and requested by the following County Precinct locations. 

5.2.  Locations 

a. Road & Bridge Pct. 1, 600 N. Dallas St., Palmer, TX  75152-053

b. Road & Bridge Pct. 2, 1400 Oak Grove Rd., Ennis, TX  75119



c. Road & Bridge Pct. 3, 933 College St., Italy, TX  76651-0396

d. Road & Bridge Pct. 3 Substation, 219 Martin Luther King, Jr St. Maypearl, TX

76065

e. Road & Bridge Pct. 4, 1011 Eastgate, Midlothian, TX  76065

6. PAYMENTS AND PRICING

6.1  Contractor will remit all invoices to Accounts Payable at the following email address:

AccountsPayable@co.ellis.tx.us

6.2     Prices for all goods and/or services shall remain firm for the first year of this agreement. Prices 
shall be all inclusive and guaranteed for the entire contract period. If applicable, a price redetermination 
may be considered by Ellis County only at the yearly anniversary date of the contract. The price 
redetermination may be considered by Ellis County for the subsequent renewal option and shall be 
substantiated in writing and shall not exceed the increase in the Producer Price Index as publish by the 
United States Department of Labor, Bureau of Labor and Statistics, for the most current data 
representing a 12-month period at the time of consideration to renew. The bidder's past history of 
honoring contracts at the bid price will be an important consideration in the evaluation of the lowest and 
best bid. Ellis County reserves the right to accept or reject any/all of the price redetermination as it 
deems to be in the best interest of the County. Price increases and decreases may be allowed on renewal 
terms but shall remain firm for the entire redetermination period.  

6.3     Right to Audit:  The Contractor shall agree that County shall, until the expiration of twelve (12) 
months after final payment under this agreement, have access to and the right to examine at reasonable
times any directly pertinent books, documents, papers and records (hard copy, as well as computer
generated data) of the Contractor involving those transactions related to this solicitation. Contractor
agrees that County shall have access during normal working hours to all necessary facilities, staff and 
workspace in order to conduct audits. County shall provide the Contractor with reasonable advance 
notice of intended audits. The Contractor shall provide records within ten (10) business days or a 
mutually agreed upon timeline. 

7. ASSURANCES

7.1 Contractor agrees to establish safeguards to prohibit employees from using their positions 
for a purpose that constitutes or presents the appearance of personal or organizational conflict of 
interest or personal gain. 



 

7.2 Assures that neither it nor its employees, volunteers, agents or officers shall receive personal 
benefits, commission, consideration, or gains in performance of the work or services outlined in 
this Agreement. Furthermore, Contractor agrees to disclose prior to commencement of a particular
assignment any material or financial interests that itor a third party may have in the work, or services 
required under this Agreement.
 
7.3 Contractor assures that funds received pursuant to this Agreement will not be used for 
lobbying the Texas legislature or any governmental agency in connection with a particular contract.

7.4 Contractor shall pay all subcontractors and consultant in a timely manner. County shall have 
no liability to any subcontractors in the event Contractor does not pay or delays payment to any 
subcontractors. At termination or expiration of this Agreement, Contractor shall deliver to County 
an affidavit of all bills paid. Final payment shall be contingent upon receipt of such affidavits as 
resolution of all accounting for which County is or may be liable under this Agreement.

7.5 Under Section 231.006, Texas Family Code, Contractor certifies to County that the owner(s) 
of at least a 25% interest in the organization is not delinquent in any child support obligation that 
renders him/her ineligible to receive payment under the terms of this Agreement. Contractor hereby 
acknowledges that this Agreement may be terminated, and payment may be withheld if this 
Certification is inaccurate. 
 
7.6 Contractor certifies that neither it nor any of its principals is presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from participating in this 
Agreement by any Federal department or agency. 
 
7.7 Contractor shall use its best efforts to complete each assigned task in as economical a manner 
as possible and to minimize any charges incurred in connection therewith to the maximum extent 
possible, consistent with Contractor's other obligations under this Agreement. 
 
7.8 Failure to comply with any of these assurances or any other requirements specified within
this Agreement will put Contractor in default and material breach of this Agreement and may result, 
at the sole discretion of County, in the disallowance of funds and the withholding of future awards, 
in addition to any other remedies permitted by law. 
 
7.9 Governmental Consent: Contractor warrants that no consent, approval, or withholding of 
objection is required from any governmental authority with respect to the entering into or the 
performance of this Agreement. 
 
 
7.10 Corporate Good Standing: Contractor represents and warrants that it: (i) is a corporation 
duly incorporated, validly existing and in good standing; (ii) has all requisite corporate power and 
authority to execute, deliver and perform its obligations hereunder; (iii) is duly licensed, authorized 
or qualified to do business and is in good standing in every jurisdiction in which a license, 
authorization or qualification is required for the ownership or leasing of its assets or the transaction 
of business of the character transacted by it except when the failure to be so licensed, authorized or 



 

qualified would not have a material adverse effect on Contractor's ability to fulfill its obligations 
hereunder. 

7.11 Items supplied under this contract shall be subject to approval by Ellis County. Item(s) found to 
be defective or not meeting specifications shall be picked up and replaced by the successful Respondent
within one (1) week after notification, at no expense to Ellis County. Failure to pick up item(s) within one 
week will constitute a donation to Ellis County for disposition as deemed appropriate.
 
8. CONTRACTOR'S PROFESSIONAL WARRANTIES 
 
8.1 No Actions, Suits, or Proceedings: Contractor warrants that there are no actions, suits, or
proceedings, pending or threatened, that will have a material adverse effect on Contractor's ability to 
fulfill its obligations under this Agreement. Contractor further warrants that it will notify County 
immediately if Contractor becomes aware of any action, suit, or proceeding, pending or threatened, 
which will have a material adverse effect on Contractor's ability to fulfill the obligations under this
Agreement.
 
8.2 Warranty of Contractor's Capability: Contractor warrants that it is financially capable 
of fulfilling all requirements of this Agreement and has the authority to enter into this Contract. 
Contractor warrants that it is not prohibited by any loan, contract, financing arrangement, trade 
covenant, or similar restriction from entering into this Agreement. 
 
8.3 Professional Quality: Contractor warrants to County that all materials, work, and services 
will be of professional quality conforming to generally accepted practices, and that all work and 
services provided under this Agreement will be performed in a manner consistent with that degree 
of care, qualification and skill ordinarily exercised by members of the same profession currently 
practicing under similar circumstances. If there are no applicable or recognized professional 
standards in the applicable area or areas of expertise required to perform such work or services, 
then Contractor will perform all services in a good and professional manner that meets County's 
goals and objectives as stated herein as well as otherwise adds value to or improves the performance 
of County's expectations, objectives, and purposes as stated in this Agreement. Any work that is 
determined by County to be less than professional quality will be corrected without charge. This 
warranty extends for ninety (90) business days past termination or expiration of this Agreement. 
This warranty is limited to rework of the unsatisfactory service or product without change to the 
original specifications and without regard to the amount of the effort expended on the original 
service or work product. 
 
8.4 Collusion: Contractor expressly warrants and certifies that neither the Contractor nor its 
employees or associates has directly or indirectly entered into any agreement, participated in any 
collusion, or otherwise taken any action in restraint of free competition in conjunction with the 
competitive bidding process for this Agreement or this Agreement itself.
 
 
 



 

9. REPORTING 

9.1 Reporting: Contractor agrees to submit all required documentation and reports in a timely 
manner and in accordance with the specified time frames pursuant to this Agreement. Penalties for
delinquent reporting may include withholding of payments until such time all reports are received or 
the cancellation or termination of this Agreement with no obligation to pay for undocumented work 
or services, or both.
 
9.2 Access to Records: Contractor agrees that County, or any of its duly authorized 
representatives, has the right of timely and unrestricted access to any books, documents, papers, 
reports, or other records of Contractor that are pertinent to the fulfillment of the requirements of 
this Agreement. This right also includes timely and reasonable access to Contractor's personnel for
the purpose of reviewing, interviewing, evaluating, and monitoring related to such documents. All 
such items shall be furnished to the requesting party in Ellis County, Texas within a reasonable 
time. 
 
9.3 Ownership: The contractor agrees that all information, findings, reports, data, and 
supporting documentation that relates to the work or services provided hereunder shall remain the 
property of County. 
 
9.4 Adequacy of Records: If the Contractor's books, records, and other documents relevant to 
this Agreement are not sufficient to support and document that allowable work or services were 
provided to County, Contractor shall reimburse County for any inadequate services or work that is 
not properly supported and documented. If any audit reveals any material deviation from this 
Agreement and specification requirements, any misrepresentation, or any overcharge to the County, 
the County will be entitled to recover damages, as well as the cost of the audit.
 
9.5 Availability and Retention of Records: All financial books, records, statistical and 
management books and records pertaining to the work or services delivered and all financial books, 
records, statistical andmanagement books and records shall be available forexamination and audit by 
County, Federal, State or the County's duly authorized representatives for a period of not less than 
four (4) years after final payment of the Contractor's fee expenses under the Agreement or until all 
pending County, State, and Federal audits are completed, whichever is later. All records related to 
this Agreement must be kept in a single location, either at the Contractor's principle place of business 
or its place of business where the work or services are performed.

10. TESTING 
 
If necessary, Ellis County, Texas reserves the right to request samples for testing. Any failure of a
sample test may be considered sufficient reason to terminate this agreement. 

 
11. CONFIDENTIALITY AND OPEN RECORDS ACT
 
11.1 Contractor shall not disclose privileged or confidential communications or information 
acquired in the course of the performance of the work or services under this Agreement, unless 



 

authorized by law. Contractor agrees to adhere to all confidentiality requirements, as applicable, for 
the work and services performed for County under this Agreement. 

11.2 Public Information Act: The Parties acknowledge and agree that County is subject, as a 
matter of law, to TEX. GOV'T CODE ANN. § 552 (Vernon 1994), also known as the "Texas Public 
Information Act" (hereinafter "Public Information Act"). Notwithstanding any other provision, the 
Parties agree that in the event that any provision of this Agreement, or other documents related to 
this Agreement, including, but not limited to, any exhibit, attachment, amendment, addendum, or 
other incorporated document, is in conflict with the Public Information Act, such provision shall be 
of no force or effect. Furthermore, it is expressly acknowledged and agreed that the County, County 
Commissioners Court, County Judge, Elected County Officials, County Department Heads and 
County Employees (hereinafter "County Requestors") may request advice, decisions and opinions 
of the Attorney General of the State of Texas in regard to the application of the Public Information 
Act to any software, hardware, firmware, or any part thereof, or other equipment or item, data or 
information, or any other thing or item furnished to or in the possession or knowledge of County. 
It is further acknowledged and agreed that the County Requestors have the right and obligation by 
law to rely on the advice, decisions, and opinions of the Texas Attorney General. Contractor hereby 
releases the County Requestors from any and all liability or obligation of any type, kind or nature 
regarding any disclosure of any software, hardware, firmware, or any part thereof, or other 
equipment or item, data or information, or any other thing or item furnished by Contractor or in 
the possession or knowledge of the Count y that is determined by County or in reliance on any 
advice, decision or opinion of the Texas Attorney General to be available to the public or any 
persons.
 
11.3 To the extent permitted by the Public Information Act, the Parties agree to keep 
confidential (and store in a secure area with limited access) and will not copy, publish, sell, 
exchange, disclose, or provide to others or use any information, documents or data, provided to 
or disclosed to the other party, or any information related to this Agreement, other than 
performing each party's obligations under this Agreement. However, this the Parties expressly 
agree that this Agreement and all its incorporated attachments and exhibits shall be public 
information.

11.4 Confidential or Proprietary Marking: Any information or documents Contractor 
uses in the performance of the work or services provided under this Agreement that Contractor 
considers confidential or proprietary or that contains trade secrets must be clearly marked 
accordingly. This marking must be explicit as to the designated information. The designation, 
however, may not necessarily guarantee the non-release of the documents or information under 
the Texas Public Information Act or otherwise required by law.
 
12. INDEMNIFICATION 
 
12.1. TO THE FULLEST EXTENT PERMITTED BY LAW, CONTRACTOR SHALL 
INDEMNIFY, HOLD HARMLESS AND DEFEND OWNER, AND ALL OF ITS 
OFFICERS, DIRECTORS, AGENTS AND EMPLOYEES, FROM AND AGAINST ALL 
CLAIMS, DAMAGES, LOSSES AND EXPENSES, INCLUDING, BUT NOT LIMITED 



 

TO, ATTORNEYS FEES, ARISING OUT OF OR RESULTING FROM BODILY INJURY 
OR DEATH OF ANY PERSON, OR PROPERTY DAMAGE, INCLUDING LOSS OF USE 
OF PROPERTY, ARISING OR ALLEGED TO ARISE OUT OF OR IN ANY WAY 
RELATED TO THIS AGREEMENT OR CONTRACTOR'S PERFORMANCE OF THE 
WORK OR OTHER ACTIVITIES OF CONTRACTOR, BUT ONLY TO THE EXTENT 
CAUSED IN WHOLE OR IN PART BY ANY NEGLIGENT ACT OR OMISSION OF 
CONTRACTOR OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY 
CONTRACTOR OR ANYONE FOR WHOSE ACTS CONTRACTOR MAY BE LIABLE. 
NOTWITHSTANDING THE FOREGOING, TO THE FULLEST EXTENT PERMITTED 
BY LAW, CONTRACTOR SHALL INDEMNIFY, HOLD HARMLESS AND DEFEND 
OWNER, AND ALL OF ITS OFFICERS, DIRECTORS, AGENTS AND EMPLOYEES 
(THE "INDEMNITEES "), FROM AND AGAINST ALL CLAIMS, DAMAGES, LOSSES 
AND EXPENSES, INCLUDING, BUT NOT LIMITED TO, ATTORNEYS FEES, ARISING 
OUT OF OR RESULTING FROM BODILY INJURY TO, OR SICKNESS, DISEASE OR 
DEATH OF, ANY EMPLOYEE, AGENT OR REPRESENTATIVE OF CONTRACTOR 
OR ANY OF ITS SUBCONTRACTORS, REGARDLESS OF WHETHER SUCH CLAIM, 
DAMAGE, LOSS OR EXPENSE IS CAUSED, OR IS ALLEGED TO BE CAUSED, IN 
WHOLE OR IN PART BY THE NEGLIGENCE OF ANY INDEMNITEE, IT BEING THE 
EXPRESSED INTENT OF OWNER AND CONTRACTOR THAT IN SUCH EVENT THE 
CONTRACTOR IS TO INDEMNIFY, HOLD HARMLESS AND DEFEND THE 
INDEMNITEES FROM THE CONSEQUENCES OF THEIR OWN NEGLIGENCE, 
WHETHER IT IS OR IS ALLEGED TO BE THE SOLE OR CONCURRING CAUSE OF
THE BODILY INJURY, SICKNESS, DISEASE OR DEATH OF CONTRACTOR'S 
EMPLOYEE OR THE EMPLOYEE OF ANY OF ITS SUBCONTRACTORS. THE 
INDEMNIFICATION OBLIGATIONS UNDER THIS PARAGRAPH SHALL NOT 
BE LIMITED BY ANY LIMITATION ON THE AMOUNT OR TYPE OF DAMAGES, 
COMPENSATION OR BENEFITS PAYABLE BY OR FOR CONTRACTOR UNDER 
WORKERS COMPENSATION ACTS, DISABILITY BENEFIT ACTS OR OTHER 
EMPLOYEE BENEFIT ACTS.

12.2. IT IS MUTUALLY UNDERSTOOD AND AGREED THAT THE 
ASSUMPTION OF LIABILITIES AND INDEMNIFICATION PROVIDED FOR IN 
THIS AGREEMENT SHALL INDEFINITELY SURVIVE ANY EXPIRATION, 
COMPLETION OR TERMINATION OF THIS AGREEMENT. IN THE EVENT 
CONTRACTOR AND OWNER ARE FOUND JOINTLY LIABLE BY A COURT OF 
COMPETENT JURISDICTION, LIABILITY WILL BE APPORTIONED 
COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF THE STATE OF 
TEXAS, WITHOUT WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE 
TO THE STATE UNDER TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES 
OF THE PARTIES UNDER TEXAS LAW.
 
12.3. Approval and acceptance of Contractor's services by County shall not constitute nor be 
deemed a release of the responsibility and liability of Contractor for the accuracy and competency 
of their services; nor shall such approval and acceptance be deemed to be an assumption of such 
responsibility by County for any defect, error or omission in the services performed by Contractor 



 

in this regard. The contractor shall defend, hold harmless and indemnify County for damages 
resulting from such defects, errors or omissions.

12.4. No Indemnification by County: Contractor acknowledges and agrees that County does not 
have the ability under Article XI, Section 7 of the Texas Constitution to indemnify Contractor or 
any other third party for damages arising under this Agreement.

12.5. Survival: These provisions shall survive completion, suspension, termination, expiration 
and/or cancellation of this Agreement, or any determination that this Agreement or any portion 
hereof is void, voidable, invalid or unenforceable.
 
13. INSURANCE
 
13.1 Without limiting any of the other obligations or liabilities, Contractor at its own expense 
shall purchase and maintain the minimum insurance and limits and shall likewise ensure that all of 
its consultants, subcontractors and their sub-subcontractors (collectively known as "Contractor") 
purchase and maintain such insurance, as will protect them from claims set forth below which may 
arise out of or result from the Contractor's operations under this Agreement, whether such 
operations are carried out by the Contractor, by any consultant, subcontractor, or by anyone directly 
or indirectly employed by Contractor or any subcontractor, or by anyone for whose acts any of them 
may be liable. The contractor is solely responsible for payment of all deductibles and retentions 
associated with the claims filed. Contractor agrees that the insurance requirements specified herein 
do not reduce the liability Contractor has assumed in any indemnification or hold harmless section 
of this Agreement. 

 
13.2 As a condition precedent to commencement of any work or services, within ten (10) 
calendar days after the Effective Date of the Agreement, Contractor shall furnish, to the Ellis 
County Purchasing Agent (at the same address given below under this Insurance heading) the 
following minimum insurance coverage that show County as the certificate holder and covers 
the period of the Term of this Agreement and any renewals:

 
A. Prior to execution of the contract, the successful Respondent shall take out, pay for 

and maintain at all times during the execution of the work under the contract, the 
following forms of insurance, in carriers acceptable to and approved by Ellis County.

 
1. Workers' Compensation – statutory (see TWCC rule 110.110) 
2. Employer's liability - $500,000 

 
3. Comprehensive Commercial General Liability: 

a. Bodily Injury/Personal Injury - $1,000,000 per 
occurrence $2,000,000 aggregate 

b. Property Damage - $1,000,000 aggregate 
 

4. Automobile liability 
a. Bodily injury - $100,000 per accident or $500,000 aggregate 



 

b. Property damage - $100,000 each occurrence 
 

5. Contractual liability - same limits as above
 

6. All Risk Cargo Insurance - $2,000,000 aggregate
 

7. Crime Coverage - $ 1,000,000 per occurrence
 

B. The County reserves the right to review the insurance requirements of this section 
during the effective period of the contract and to require adjustment of insurance 
coverage and their limits when deemed necessary and prudent by the County based 
upon changes in statutory law, court decisions, or the claims history of the industry as 
well as the respondent. 

C. Required Provisions:

1. Proof of insurance - all certificates of insurance will be required to 
be filed with the Purchasing Agent at 101 West Main St., 
Suite 102, Waxahachie, TX 75165 

2. As to all applicable coverage, certificates shall name Ellis County 
and its officers, employees, and elected representatives as an 
additional insured.

3. All copies of the certificates of insurance shall reference the project 
name and bid number for which the insurance is being supplied. 

 
4. The respondent agrees to waive subrogation against Ellis County, 

its officers, employees, and elected representatives for injuries, 
including death, property damage, or any other loss to the extent 
same may be covered by the proceeds of insurance. 

 
5. The respondent is responsible for making sure any sub-

Respondent(s) performing work under this agreement has the 
required insurance coverage(s) and supplies Ellis County with the 
proper documents verifying the coverage.

 
Each insurance policy to be furnished by successful offeror shall include, by endorsement to the policy, 
a statement that a policy, a statement that a notice shall be given to Ellis County by certified mail thirty 
(30) days prior to cancellation or upon any material change in coverage 
 
13.3 Contractor agrees that the insurance requirements specified herein do not reduce the 
liability vendor/contractor has assumed in any indemnification/hold harmless section of the contract.  
Vendors and/or their freight contractors must be prepared to show coverage verification prior to 
entering upon Ellis County premises. 
 
13.4 Failure to comply with lawful requirements or adequate liability requirements may result in 
delay of payments, subject to the orders of the Commissioners Court, not to exceed a period of up 



 

to two years from the termination of this Agreement, or cancellation of this Agreement or both. 
 
13.5 Insurance Certificates: The certificates of insurance shall list County as the certificate 
holder. All copies of Certificates of Insurance shall reference any applicable Request for Proposal 
number, Commissioners Court Order Number, or contract number for which the insurance is being 
supplied. All insurance policies or duly executed certificates for the same required to be carried by 
Contractor under this Agreement, together with satisfactory evidence of the payment of the premium 
thereof, shall be delivered to the: Ellis County Purchasing Agent located at 101 W. Main Street, 
Room 102, Waxahachie, Texas 75165 within ten (10) calendar days of execution or renewal of this 
Agreement and upon renewals or material changes of such policies, but not less than fifteen (15) 
calendar days prior to the expiration of the term of such coverage, or such non-delivery shall 
constitute a default of this Agreement subject to immediate termination at County's sole discretion. 
 
13.6 All insurance required to be carried by Contractor or subcontractors under this Agreement 
shall be acceptable to the County in form and content, in its sole discretion. All policies shall be 
issued by an insurance company acceptable and satisfactory to County and authorized to do 
business in the State of Texas. Acceptance of or the verification of insurance by the County shall 
not relieve or decrease the liability of the Contractor. 
 
13.7 Minimum insurance is a condition precedent to any work, or services performed under this 
Agreement and for the entire Term of this Agreement, including any renewal or extension. In 
addition to any and all other remedies County may have upon Contractor's failure to provide and 
maintain any insurance or policy endorsements to the extent and within the time herein required, or 
such insurance lapses, is reduced below minimum requirements or is prematurely terminated for 
any reason, County shall have the right to:
 

a) Order Contractor to stop work hereunder, which shall not constitute a Suspension of Work and 
Services. 

b) Withhold any payment(s) which become due to Contractor until Contractor demonstrates 
compliance with the requirements and assurance and proof acceptable to County that there is no 
liability to County for failure to provide such required insurance. 

c) At its sole discretion, declare a material breach of this Agreement, which, at County's discretion, 
may result in: 
i) Termination of this Agreement
ii) Demand on any bond, as applicable.
iii) The right of the County to complete this Agreement by contracting with the "next low 

proposal." Contractor will be fully liable for the difference between the original Agreement 
price and the actual price paid, which amount is payable to County by Contractor on demand; 
or

iv) Obtain such insurance and deduct from the payments to Contractor the expense of obtaining 
such insurance and the cost of insurance premiums. However, neither Contractor nor any third 
party shall have any recourse against the County for payment of any premiums or assessment 
for any deductibles, or payment of any amount that would have been payable by any such 
insurance, as all such liability, cost, expense, premiums and deductibles are the sole 
responsibility and risk of Contractor; and 



 

v) Any combination of the above in Section 13.11. 
 
13.8 The contractor shall promptly advise County in writing of any claim or demand against County 
or Contractor, known to Contractor related to or arising out of Contractor's activities under this 
Agreement.
 
13.9 Approval, disapproval or failure to act by the County regarding any insurance supplied by 
Contractor shall not relieve Contractor of full responsibility or liability for damages and accidents as 
set fo1th herein. Neither shall bankruptcy, insolvency or denial of liability by any insurance company 
exonerate the Contractor from liability.
 
13.10 Acceptance of the work or services, or failure to act by County shall not constitute nor be 
deemed a release of the responsibility and liability of Contractor, its employees, associates, agents or 
subcontractors for the accuracy and competency of their work or services; nor shall such acceptance 
be deemed an assumption of responsibility or liability by County for any defect in the work or 
services performed by Contractor, its employees, subcontractors, and agents. 
 
13.11 Nothing herein contained shall be construed as limiting in any way the extent to which 
Contractor may be held responsible for payments of damages to persons or property resulting from 
Contractor's or its subcontractor's performance of the work or services covered under this 
Agreement.
 
13.12 Survival: The provisions of this Section shall survive completion, suspension, termination or 
expiration of this Agreement, or any determination that this Agreement or any portion hereof is void, 
voidable, invalid or unenforceable.
 
13.13  Insurance Lapse: In the event Contractor fails to maintain insurance as required by this 
Agreement, Contractor shall immediately cure such lapse in insurance coverage at Contractor's 
sole expense, and pay County in full for all costs and expenses incurred by County under this 
Agreement as a result of such failure to maintain insurance by Contractor, including costs and 
reasonable attorney' s fees relating to County's attempt to cure such lapse in insurance coverage. 
Such costs and attorney's fees, not to exceed One Thousand Five Hundred Dollars and 00/100 
dollars ($1,500.00), shall be automatically deducted from monies or payments owed to Contractor 
by County. Moreover, the County shall retain five percent (5%) of the value of the Agreement 
that shall be placed into an account from monies or payments owed to Contractor by County to 
cover County's potential exposure to liability during the period of such lapse. The retainage shall 
be held by County until six (6) months after the Term of the Agreement has ended or has otherwise 
been terminated, cancelled, or expired and shall be released if no claims are received or lawsuits 
filed against County for any matter that should have been covered by the required insurance.
 
13.14 CONTRACTOR FURTHER AGREES TO INDEMNIFY COUNTY FOR ANY 
PENALTIES, FINES, JURY AWARDS, COURT COSTS, LITIGATION EXPENSES, AND 
ATTORNEYS' FEES INCURRED BY COUNTY DUE TO CONTRACTOR'S FAILURE TO 



 

MAINTAIN THE REQUIRED INSURANCE AT ALL TIMES DURING THE TERM OF 
THE AGREEMENT. Contractor, after proper notice, at its own expense with legal counsel of 
County's choice, will defend and hold County harmless in any claim or action against County that 
occurred as a direct or indirect result of Contractor's failure to maintain insurance at all times during 
the Term of the Agreement. Without waiving any rights under Sovereign Immunity, the County 
shall cooperate with and may monitor Contractor in the defense of any claim, action, or proceeding 
and will, if appropriate, make employees available as Contractor may reasonably request with regard 
to such defense, subject to the reimbursement by Contractor of all costs and expenses accrued by the 
County's cooperation in such defense. Contractor agrees not to settle any such claim without the 
County's consent, which consent will not be unreasonably withheld or delayed.
 

 14. TERMINATION 
 
The Parties may terminate this Agreement for the following:
 
14.1     Termination for Convenience: County may terminate the Agreement for convenience after 
the first anniversary of the execution of this Agreement. County shall exercise its termination option 
by delivering to Contractor written notice of such termination identifying the termination date which 
shall be at least thirty (30) days after the date of such notice. In connection with any such 
termination, County shall have no liability to Contractor for amounts in excess of the normal charges 
through the date of termination. After receipt of a notice of termination and except as otherwise 
directed by the County, the Contractor shall: (i) stop work under this Agreement not less than forty-
five (45) days from the date of the County's notice of termination to the extent specified in such 
notice, and (ii) complete performance of such part of the work and services not terminated by such
notice. 
 
If County determines that Contractor's actions contribute to the curtailment of an essential service or 
pose an immediate threat to life, health or property, County may terminate this Agreement 
immediately without penalty upon issuing either oral or written notice to Contractor and without 
opportunity to cure. In no event shall the County be liable for costs incurred by the Contractor 
as a result of the termination or any loss of profits on the resulting order or portion thereof so 
terminated.
 
In the event of termination, all finished or unfinished documents, data, studies, maps, 
photographs, reports, and other materials (collectively referred to as " materials") prepared by 
Contractor for use by County under this Agreement shall become the property of County and 
shall be promptly delivered to County within ten (10) days.
 
Such notice of termination shall be by registered or certified mail, return receipt requested, and 
will be deemed given upon receipt of such notice by the other party. 
 
 
 
 



 

14.2 Termination for Insolvency: County shall have the option to terminate this Agreement 
in its entirety if Contractor: (i) becomes insolvent or is unable to meet its debts as they mature; 
(ii) files a voluntary petition in bankruptcy or seeks reorganization or to effect a plan or other 
arrangement with creditors; (iii) files an answer or other pleading admitting, or fails to deny or 
contest, the material allegations of an involuntary petition filed against it pursuant to any 
applicable statute relating to bankruptcy or reorganization; (iv) is adjudicated bankrupt or shall 
make an assignment for the benefit of its creditors generally; (v) applies for, consents to or 
acquiesces in the appointment of any receiver or trustee for all or a substantial part of its 
property any such receiver or trustee appointed is not discharged within thirty (30) days after 
date of such appointment.

14.3 Termination for Default or Non-Performance: County shall have the option to 
terminate this Agreement, for cause: (i) for a material breach or non-performance of this 
Agreement by Contractor that is not cured by Contractor within ten (10) days of the date on 
which County provides written notice of breach; (ii) for a material breach of this Agreement by 
Contractor that is not reasonably subject to cure within ten (10) days after its occurrence; or (iii) 
if it is determined by County, that there exists a plurality of non-material breaches by Contractor 
that have a material adverse impact on the work or services provided under this Agreement. In 
the event that County terminates this Agreement in whole or in part as provided herein, the 
County may procure, upon such terms and in such manner as County may deem appropriate, 
goods and services similar to those so terminated. The contractor shall be liable to the County 
for any and all excess costs incurred by the County, as determined by County, for such similar 
goods and services. If a failure described in this Section is not cured to the County ' s satisfaction 
within ten (10) days from the time of receipt of such notice as described in Section 15, the 
County shall have the right to terminate immediately without the requirement of further notice. 
If, after notice of termination under the provisions of this clause, it is determined for any reason 
that the Contractor was not in default under these provisions of this clause, the County has the 
option to make its notice of termination pursuant to the Termination for Convenience clause 
in Section 14.1 above and the rights and obligations of the Parties would be in accordance with 
that provision.

 
14.4 In the event this Agreement is prematurely terminated due to breach, non-performance 
or withdrawal by the Contractor, the County reserves the right to seek monetary restitution (to 
include but not limited to withholding of monies owed) from the Contractor to cover costs for 
interim services or to cover the difference of a higher cost (difference between termination 
Contractor's rate and new company's rate) beginning from the date of Contractor's termination 
through the Agreement expiration date. In the event a civil suit is filed to enforce this provision, the 
County will seek its attorney's fees and cost of suit from theContractor.  

 
14.5 Notice and Right to Cure: If the Contractor breaches the Agreement, and the County in its 
sole discretion determines that the breach is curable, then the County will provide the Contractor 
with written notice of the breach and a time period (not less than 10 days) to cure the Breach. The 



 

notice of breach and opportunity to cure is inapplicable for successive or repeated breaches or if the 
County determines in its sole discretion that the breach poses a serious and imminent threat to the 
health or safety of any person or the imminent loss, damage, or destruction of any real or tangible 
personal property. 

 
14.6 Termination for Lack of Funding: If funds, in whole or in part, are not available to begin 
or to continue this Agreement at the level of services specified, the County may immediately 
terminate or amend this Agreement. The County shall not be obligated to pay for any services 
rendered after the Contractor has received written notice of termination pursuant to this section. 

 
15.          NOTICES

All notices, correspondence, request demands, and other communications contemplated, called for, 
permitted, or required to be given under this Agreement shall be in writing, except through the 
course of the Parties' routine exchange of information and cooperation during the terms of the work 
and services. Any written communications shall be deemed to have been duly given upon actual in-
person delivery, if delivery is by direct hand, or upon delivery on the actual day of receipt or no 
greater than four (4) calendar days after being mailed by U.S. certified or registered mail, return 
receipt requested, postage prepaid, whichever occurs first. The date of the mailing shall count as the 
first day. All communications shall be addressed to the appropriate party at the address stated below 
or other addresses as the Parties may designate by written notice in compliance with this Section. 
 

Contractor: 
J&K Excavation, LLC 
3537 S. Hwy 287 
Waxahachie, TX 75165  

 
Ellis County: 

 Ellis County Purchasing Agent
101 W. Main Street, Suite 102 
Waxahachie, TX  75165

16. SEVERABILITY 
 
If any provision of this Agreement is construed to be illegal or invalid, this will not affect the 
legality or validity of any of the other provisions in this Agreement. The illegal or invalid 
provision will be deemed stricken and deleted, but all other provisions shall continue and be 
given effect as if the illegal or invalid provisions had never been incorporated.
 
17. SOVEREIGN IMMUNITY
 
This Agreement is expressly made subject to County's Sovereign Immunity, Title 5 of the 
Texas Civil Practices and Remedies Code, and all applicable federal and state law. The parties 
expressly agree that no provision of this Agreement is in any way intended to constitute a 



 

waiver of any immunities from suit or from liability that the County has by operation of law. 
Nothing in this Agreement is intended to benefit any third-party beneficiary.

18.       AMENDMENTS
 
No modification, amendment, novation, renewal or other alteration of this Agreement shall be 
effective unless mutually agreed upon in writing and executed by the Parties hereto and 
approved by Ellis County Commissioners Court.
 
19.       GOVERNING LAW AND VENUE 

The validity and interpretation of this Agreement, and the rights and obligations of the Parties 
hereunder, shall be governed by and construed in accordance with the laws of the State of Texas. 
This Agreement is performable and enforceable in Ellis County, Texas. The Contractor agrees 
that any dispute arising from the terms of this Agreement shall be subject to the exclusive 
jurisdiction and venue of the District or County Courts in Ellis County, Texas. The Contractor 
hereby consents to waive any objections that such jurisdiction or venue is improper.  
 
20. COMPLIANCE WITH LAWS
 
In providing work and services required by this Agreement, Contractor must observe and 
comply with all applicable federal, State, and local statutes, ordinances, rules, regulations, 
licenses, legal certifications, or inspections required for the work or services, facilities, 
equipment, or materials, and all applicable federal, state, and local statutes, ordinances, rules, 
and regulations. 
 
21. CHANGE IN THE LAW 
 
Any alteration, addition or deletion to the terms of this Agreement which are required by changes 
in federal or state law are automatically incorporated herein without written amendment to this 
Agreement and shall be effective on the date designated by said law.

22. PERMITS AND LICENSES
 
Contractor shall secure and pay for all fees for all necessary statutory and regulatory 
authorizations, permits, approvals, certifications, licenses, and insurance required by the laws 
of Federal, State, County, and municipal laws, ordinances, rules and regulations that are 
required in order to perform the work or services stated in Agreement. Contractor shall maintain 
these licenses and permits in effect for the Term of this Agreement and any renewals. The 
contractor will notify the County immediately of loss or suspension of any such licenses and 
permits. Failure to maintain a required license or permit may result in immediate termination 
of this Agreement. 
 



 

23. WAIVER
 
Failure of any party, at any time, to enforce a provision of this Agreement, shall in no way 
constitute a waiver of that provision, nor in any way affect the validity of this Agreement, any 
part hereof, or the right of the party thereafter to enforce each and every provision hereof. No 
term of this Agreement shall be deemed waived, or breach excused unless the waiver shall be 
in writing and signed by the party claimed to have waived. Furthermore, any consent to or waiver 
of a breach will not constitute consent to or waiver of or excuse of any other, different or 
subsequent breach. 
 
24. DEFAULT, CUMULATIVE RIGHTS, AND MITIGATION 
 
It is not a waiver of default if the non-defaulting Party fails to immediately declare a default or 
delays in taking any action. 
 
The rights and remedies provided by this Agreement are cumulative, and either Party's use of 
any right or remedy will not preclude or waive its right to use any other remedy at law or in 
equity. These rights and remedies are in addition to any other rights the Parties may have by 
law, statute, ordinance or otherwise. Parties have a duty to mitigate damages. 
 
25. INDEPENDENT CONTRACTOR 
 
Contractor, including its agents or employees, agree Contractor is an independent contractor 
and not an agent, servant, joint enterpriser, joint venture or employee of the County, and is 
responsible for its own acts, forbearance, negligence and deeds, and for those of its agents or 
employees in conjunction with the performance of work and serv ices covered under this 
Agreement. 
 
26. SUBCONTRACTING

Contractor may not enter into agreements with subcontractors or consultants for delivery of the
designated work and services outlined in this Agreement without prior written consent of the County,
which consent shall not be unreasonably withheld. The costs of all subcontracted services are included 
in the fees paid herein. Subcontracts or Consulting agreements, if any, entered into by the Contractor 
will be in writing and subject to all requirements herein. Contractor agrees that Contractor is solely
responsible to County for the performance of this Agreement. Contractor shall pay all subcontractors 
and consultants in a timely manner. County shall have the right to prohibit Contractor from using any 
subcontractor or consultant with written notice.
 
27. ASSIGNMENT
 
Contractor assures that it will not transfer or assign its interest in this Agreement without prior 
written consent of County. Contractor understands that in the event that all or substantially all of 
Contractor's assets are acquired by another entity, Contractor is still obligated to fulfill the terms 



 

and conditions of this Agreement. County approval to transfer or assign Contractor's interest in this 
Agreement to an entity that acquires all or substantially all of Contractor's assets is subject to formal 
approval by the Ellis County Commissioners Court.

28. THIRDPARTIES
 
The obligations of each Party to this Agreement shall inure solely to the benefit of the other Party, 
and no other person or entity shall be a third-party beneficiary of this Agreement or have any right 
to enforce any obligation created or established under this Agreement.

29. CONFLICT OF INTEREST 
 
No County official or employee shall have any financial interest, direct or indirect, in any contract 
with the County or be financially interested, directly or indirectly, in the sale to the County of any 
land, materials, supplies or services, except on behalf of the County as an official or employee. Any 
violation of this Section, with knowledge, expresses or implied, of the person or corporation 
contracting with the County shall render this Agreement involved voidable by the Commissioners 
Court of Ellis County. It is the responsibility of the Contractor during all phases of this Agreement 
to notify the County in writing of any potential conflict of interest. Contractor covenants that neither 
it nor any member of its corporation presently has any interest or shall acquire any interest, direct or 
indirect, which would conflict in any manner or degree with the performance of this Agreement. 
Contractor further covenants that in the performance of this Agreement no person having such 
interest shall be employed or appointed by Contractor. 
 
30. ANTI-KICKBACK
 
Contractor hereby certifies that it will comply with all applicable "Anti-Kickback" Laws (including 
(18 USC 874) as supplemented in Department of Labor regulations (29 CFR, Part 3), and shall 
insert appropriate provisions in all subcontracts covering work under this Agreement. 
 
31. FORCE MAJEURE 
 
Neither Party hereto shall be held responsible for any loss or damage or for any delays or failure to 
perform due to causes beyond its reasonable control including acts of God, strikes, epidemics, war, 
riots, flood, fire, sabotage, or any other circumstances of like character ("force majeure 
occurrence"). Contractor shall make all reasonable efforts to remove or eliminate such a cause of 
delay or default and shall, upon the cessation of the cause, diligently pursue performance of its 
obligations under this Agreement. 
 
32. FAIR LABOR STANDARDS 

CONTRACTOR SHALL COMPLY WITH ALL APPLICABLE PROVISIONS OF 
THE FEDERAL FAIR LABOR STANDARDS ACT AND SHALL INDEMNIFY, 
DEFEND, AND HOLD HARMLESS THE COUNTY AND ITS AGENTS, OFFICERS, 
AND EMPLOYEES FROM ANY AND ALL LIABILITY, INCLUDING, BUT NOT 



 

LIMITED TO, WAGES, OVERTIME PAY, LIQUIDATED DAMAGES, PENALTIES, 
COURT COSTS, AND ATTORNEYS' FEES ARISING UNDER ANY WAGE AND 
HOUR LAW, INCLUDING, BUT NOT LIMITED TO, THE FEDERAL FAIR LABOR 
STANDARDS ACT, FOR WORK PERFORMED BY CONTRACTOR'S EMPLOYEES 
FOR WHICH THE COUNTY MAY BE FOUND JOINTLY OR SOLELY LIABLE. 

33. TAXES 

The County, as a county of the State of Texas, is exempt from the payment of Texas state and local 
sales, excise, and use taxes pursuant to Texas Tax Code§ 151.309 and shall therefore not be liable or 
responsible to Contractor for the payment of such taxes under this Agreement. The fees paid to
Contractor pursuant to this Agreement are inclusive of any applicable sales, use, personal property 
or other taxes attributable to periods on or after the applicable Effective Date of this Agreement and 
based upon or measured by Contractor's cost in acquiring or providing products or services and 
related materials and supplies furnished or used by Contractor in performing its obligations 
hereunder, including all personal property and use taxes, if any, due on equipment or software 
owned by Contractor. Contractor accepts full and exclusive liability for the payment of any and all 
contributions or taxes for Social Security, Workers' Compensation Insurance, Unemployment 
Insurance, or Retirement Benefits, Pensions, or annuities now or hereafter imposed under any state 
or federal laws which are measured by the wages, salaries, or other remuneration pay to persons 
employed by Contractor for work performed under the terms of this Agreement AND AGREES 
TO INDEMNIFY AND SAVE HARMLESS THE COUNTY FROM ANY SUCH 
CONTRIBUTION OR TAXES OR LIABILITY. 
 
34. AUTHORITY TO TRANSACT BUSINESS IN THE STATE OF TEXAS 
 
The contractor agrees, represents, and warrants it currently has the legal authority to transact business 
in the State of Texas as a domestic corporation. Contractor shall maintain the legal authority to 
transact business in the State of Texas for the Term of this Agreement. Contractor shall provide 
proof of Contractor's current registration status from the Texas Secretary of State and the 
Comptroller for the State of Texas. 
 
35. FISCAL FUNDING/NON-APPROPRIATION CLAUSE 
 
Notwithstanding any provisions contained herein, the obligations of the County under this 
Agreement are expressly contingent upon the availability of funding for each item and obligation 
contained herein for the Term of the Agreement and any extensions thereto. Contractor shall have 
no right of action against County in the event County is unable to fulfill its obligations under this 
Agreement as a result of lack of sufficient funding or non-appropriation for any item or obligation 
from any source utilized to fund this Agreement or failure to budget or authorize funding for this 
Agreement during the current or future fiscal years. In the event that County is unable to fulfill its 
obligations under this Agreement as a result of lack of sufficient funding, non-appropriation or if 
funds become unavailable, County, at its sole discretion, may provide funds from a separate source or 
may terminate this Agreement by written notice to Contractor at the earliest possible time pursuant 



 

to Section 15 above.
 
36. OWNERSHIP OF DOCUMENTS
 
Contractor agrees that all findings, reports, documents, information and data including, but not 
limited to, computer tapes or discs, files and tapes furnished or prepared by Contractor or any of its
subcontractors for use by County in the course of performance of this Agreement, shall be and 
remain the sole property of County without restriction, reservation or qualification. The contractor 
agrees that any such documents or information shall not be made available to any individual or 
organization without the prior consent of County. Contractor shall deliver to County any findings, 
reports, documents, information, data, in any form, including but not limited to, computer tapes, 
discs, files audio tapes or any other project related items as requested by County or its authorized 
representative, at no additional cost to the County. Contractor may retain copies necessary for 
record keeping, documentation and all such other business purposes related to the Agreement. 
 
37. USE OF AGREEMENT BY OTHER POLITICAL JURISDICTIONS 
 
In accordance with Article 791.025 of the Texas Government Code, governmental agencies (local, 
state) may request to utilize the County's contract by executing an interlocal agreement with County 
to do so. Contractor agrees this Agreement may be extended, with the authorization of the Contractor, 
to others. If any other jurisdiction or political jurisdictions is authorized, their ordering of services or 
goods shall be at the prices, terms and conditions as this Agreement. The Contractor must deal 
directly with that jurisdiction or political subdivision concerning the placement of orders, services, 
issuance of purchase orders, contractual disputes, invoicing and payment. The County acts only as 
the "Contracting Agent" for these jurisdictions and political subdivisions. Failure to extend a 
contract to any jurisdiction will have no effect on this Agreement. Each participating jurisdiction 
and political subdivision have the option of executing a separate contract with the Contractor. If, 
when preparing such a contract, the general terms and conditions of a jurisdiction are unacceptable 
to the Contractor, the Contractor may withdraw its extension of the award to that jurisdiction. 

38. PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING ISRAEL

Pursuant to Section 2270.002 of the Texas Government Code, Contractor verifies that it: 
(a) Does not boycott Israel; and 
(b) Will not boycott Israel during the term of this Agreement. 
 

39. PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING CERTAIN 
ENERGY COMPANIES
 
Pursuant to Section 2276.002 of the Texas Government Code, Contractor verifies that it:  

(a) It does not boycott energy companies; and
(b) Will not boycott energy companies during the term of the contract. 

 
 



 

40. PROHIBITION ON CONTRACTS WITH COMPANIES THAT DISCRIMINATE 
AGAINST FIREARM AND AMMUNTION INDUSTRIES 

Pursuant to Section 2274.002 of the Texas Government Code, Contractor verifies that it:  

a. It does not have a practice, policy, guidance, or directive that discriminates against a firearm entity 
or firearm trade association; and 

b. Will not discriminate during the term of the contract against a firearm entity or firearm trade 
association.  

41. VERBAL AGREEMENT
 
No verbal agreement or conversation with any officer, agent or employee of County either before, 
during or after the execution of this Agreement, shall affect or modify any of the te1ms of 
obligations herein contained, nor shall such verbal agreement or conversation entitle Contractor to 
any additional payment whatsoever under the terms of this Agreement. All changes to this shall be 
in writing and the form of a change order in supplemental amendment to the agreement, approved 
by the Ellis County Commissioners Court. 

 
42. ENTIRE AGREEMENT
 
This Agreement supersedes all prior agreements, written or oral, between Contractor and County 
and will constitute the entire agreement and understanding between the Parties with respect to the 
subject matter of this Agreement. This Agreement and each of its provisions and Exhibits will be 
binding upon the Parties and may not be waived, modified, amended, or altered except by a writing 
signed by both Contractor and County with formal approval by the Ellis County Commissioners 
Court.
 

43. BINDING EFFECT

This Agreement and the respective rights and obligations of the Parties hereto shall inure to the 
benefit and be binding upon the successors and assigns of the Parties hereto, as well as the Parties 
themselves.
 
44. SIGNATORY WARRANTY 
 
The person or persons signing and executing this Agreement on behalf of Contractor or representing 
themselves as signing and executing this Agreement on behalf of Contractor, do hereby warrant and 
guarantee that he, she, or they have been duly authorized by Contractor to execute this Agreement 
on behalf of Contractor and to validly and legally bind Contractor to all terms, conditions and 
provisions herein set forth. 
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Specifications For 
RFB-2024-011 

Ellis County Hourly Services for Bridge and Headwall Repair Proposal/Contract 

Ellis County is seeking bids from qualified respondents for repairs and construction of wooden, 
steel and concrete headwalls and bridges. Qualified Respondents shall propose a base hourly 
rate that includes all supervision, labor, equipment, consumable material, profit and 
overhead necessary for repair and construction of bridges and headwalls. The hourly rate 
shall specify the number of personnel, types of equipment and number of pieces of equipment 
that are included and are available on site as needed.  

Different phases of a project and specific projects require unique equipment: consequently, it is 
understood that not all equipment is necessarily operational simultaneously or present always on 
the job site. However, the total numbers of personnel specified in the base bid are to be present 
and working on the project anytime the rate applies. 

Ellis County will provide and deliver to the job site all structural and forming material including 
wood, steel, concrete, fill material, etc. necessary for completion of the project. As required, the 
County will also provide heavy equipment work for benching, backfilling and grading. 

All Respondents shall supply miscellaneous hand tools, power tools, chains, come-a-long, etc. 
including the equipment noted on the bid sheet, i.e., truck mounted crane, piledriver, boom truck, 
and backhoe.  Respondents will also note on the bid sheet any additional equipment they feel is 
necessary to complete any required work.     

*Any drill truck that might be required on a specific project is beyond the scope of this proposal
and will be contracted separately by Ellis County on an as needed basis.

*Placement and finishing of large areas of concrete decks shall be provided by concrete
contractor secured by Ellis County but working in conjunction with the overall project. All
form work and rebar shall be placed by the bridge and headwall contractor.

*Signage and blocking of roads will be provided by Ellis County.

Respondents shall specify below the personnel and number and type of equipment that composes 
their base hourly bid. 



Standard Terms & Conditions

1. If applicable, all delivery and freight charges are to be included, based on deliveries
being FOB destination, inside delivery, unless otherwise specified elsewhere in proposal
document.

2. If applicable, a packing list or other suitable documents shall accompany each shipment
and shall show:

A. name and address of Respondent;
B. name and address of receiving department;
C. Ellis County, Texas purchase order number;
D. description of material shipped, including item numbers, quantity,

number of containers, and package numbers (if any).

3. Alternate proposals will not be considered unless authorized by the proposal itself. If
there is any question as to the specifications or any part thereof, Respondent may submit
to the Ellis County, Texas Purchasing Agent, a request for clarification. Such requests
must be received in writing no later than five (5) days prior to scheduled opening date.

4. If applicable, Ellis County, Texas reserves the right to require samples for testing. Any
failure of a sample test shall be considered sufficient reason to reject a proposal.

5. Ellis County will not pay for unacceptable or unsatisfactory work.

6. Quantities indicated in the proposal are estimated based upon the best available
information. Ellis County reserves the right to increase or decrease the quantities by any
amount deemed necessary to meet its needs without any adjustments in the negotiated
price.

7. Prices for all goods and/or services shall be firm for the duration of any contract awarded
and shall be stated on the proposal sheet(s). Prices shall be all inclusive and guaranteed
for the entire contract period. All prices must be written in ink or typewritten.

8. If a Respondent contemplates any additional or contingent costs of any kind, Respondent
must clearly indicate on the proposal sheet(s) or forfeit the right to payment for the same.

9. Respondent shall make all inquiries necessary to be thoroughly informed as to the
specifications and all other requirements proposed. Any apparent omission or silenceof
detail in the description concerning any point in the specifications shall be interpreted
based on best commercial practices, and best commercial practices shall prevail.

10. The County reserves the right to award parts of bid, reject any or all bids and to waive
technical irregularities in the bid. Contract award will be made based on the lowest
qualified responsible Respondent or the Respondent who provided the goods and
services at the best value for the County, considering the selection criteria below.



Best Value Selection Criteria: 

A. The County will evaluate all submissions by reviewing and rating each based on the
following criteria, which are ranked in order of importance: (Unless Expanded Criteria
is Included in the Request for Proposal)

1. The extent to which the Respondent’s services meet the County’s needs and
specification, as stated in the bid.

2. Experience, qualifications and quality of the Respondent’s services
3. Reputation of Respondent
4. Any relevant criteria specifically listed in the bid
5. Cost to the County
6. Best value for the County. The County may use a “best value” selection process,

which is based on a combination of cost and qualitative consideration. The
qualitative consideration may include, but are not limited to: experience,
qualifications and quality of the Respondent’s services; reputation of
Respondent; financial resources; and any relevant criteria specifically listed in
the bid.

7. Vendor’s past performance record with Ellis County
8. Vendor’s safety record
9. Ellis County’s evaluation of the vendor’s ability

B. The Respondent may be required to make an oral presentation to the Commissioners
Court to further present their qualification. These presentations shall provide the
Respondent the opportunity to clarify their response and ensure a mutual
understanding of the work to be performed.

C. The County reserves the right, where it may serve the County’s best interest, to
request additional information or clarifications from Respondents. The County
reserves the right to negotiate any and all elements of any Respondent’s proposal.

The County reserves the right to award in lump sum or to multiple vendors or as 
primary, secondary and tertiary award winners. 

11. Invoices shall be sent to the department or office requesting the product. Ellis County mailing
address is 109 S. Jackson St., Waxahachie, TX 75165. Invoices must detail the
materials/equipment/services delivered and must reference the Ellis County Purchase
Order Number or BidNumber to include expiration date. Invoices are processed according
to the Accounts Payable Cutoff Schedule found of the Ellis County website.

12. Items supplied under this contract shall be subject to approval by Ellis County. Item(s)
found to be defective or not meeting specifications shall be picked up and replaced by the
successful Respondent within one (1) week after notification, at no expense to Ellis County.
Failure to pick up item(s) within one week will constitute a donation to Ellis County for
disposition as deemed appropriate.



13. Only the Commissioners Court of Ellis County, Texas, acting as a voting body may enter
into any type of agreement or contract on behalf of Ellis County over $50,000.00. The
Purchasing Agent shall enter into all agreements under $50,000.00. Department heads,
other elected or appointed officials, are not authorized to enter into any type of agreement
or contract on behalf of Ellis County, or to agree to any type of supplemental agreements
or contracts for goods or services. Contracts are subject to review by the County’s attorney
prior to signature by the authorized County official. Invoices by Respondent that are at
variance with this paragraph are void to the extent of that variance.

14. Whenever an article or material is defined by describing a proprietary product or by using
the name of the manufacturer, the term “OR EQUAL” if not inserted shall be implied unless
otherwise indicated by “NO SUBSTITUTIONS”. The specified article or material shall be
understood as descriptive. In case the unit price of an item differs from the extended price
for the quantity proposal, the unit price shall govern.

15. The Respondent shall be considered an independent Respondent and not an agent, servant,
employee or representative of the County in the performance of the work. No term or
provision, hereof, or act of the Respondent shall be construed as changing that status.

16. The Respondent shall defend, indemnify, save, and hold harmless the County and all its
officers, agents, employees from and against all suits, actions, or claims of the character,
name and description brought for or on account of any injuries or damages (including but
not restricted to death) received or sustained by any person(s) or property on account of,
arising out of, or in connection with the performance of the work of Respondent, or any
negligent act or omission of the Respondent in performance of the work contemplated by
this Contract.

17. The Respondent agrees, during the performance of the work, to comply with all applicable
codes and ordinances of the appropriate City, Ellis County, or State of Texas as they may
apply, as these laws may now read or as they may hereafter be changed or amended.

18. The Respondent shall obtain from the appropriate City, Ellis County, or State of Texas the
necessary permit(s) required by the ordinances of the County, County, or State, for
performance of the work.

19. The Respondent shall not sell, assign, transfer or convey the Contract in whole or in part,
without the prior written consent of the County.

20. The Contract executed is enforceable in Ellis County, Texas, and if legal action is
necessary, exclusive venue lies in district courts of Ellis County, Texas.

21. The contract shall be governed by, and construed in accordance with, the laws of the State
of Texas and all applicable Federal laws.



22. Funding Clause - Payments required to be made by Ellis County under the terms of this
Contract shall be contingent upon and subject to the initial and continuing appropriation
of funding for the Contract by and through the Commissioners Court of Ellis County,
Texas.

23. Ellis County is exempt from federal excise and sales taxes, ad valorem taxes and personal
property taxes; therefore, tax must not be included in proposals tendered. Proposed prices
offered must be complete and all inclusive. Ellis County will not pay additional taxes,
surcharges or other fees not included in purposed prices.

24. Ellis County expressly reserves the right to accept or reject in part or in whole, any
proposals submitted, and to waive any technicalities or formalities as to such waiver is
determined to be in the best interest of Ellis County.

25. In case any one or more of the provisions contained in this Contract shall for any reason be
held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Contract shall be
considered as if such had never been contained herein.

26. Proposals may be withdrawn prior to the official opening. Alterations made before the
time of official opening must be initialed by Respondent guaranteeing authenticity.
Submissions may not be amended, altered or withdrawn after the official opening, except
upon the explicit recommendation of the Purchasing Agent and the formal approval of the
Commissioners Court.

27. The Contract embodies the complete agreement of the parties hereto, superseding alloral
or written previous and contemporary agreements between the parties and relating to
matters herein, and cannot be modified without written agreement of the parties. The
Contract will be executed after determination of the award.

28. Respondent must provide a certificate of insurance conforming to the above listed
requirements or a statement of Respondent’s insurance carrier certifying that the required
coverage shall be obtained by Respondent within ten (10) days of formal award of the
contract. In the case where a certification letter from an insurance carrier is attached to the
proposal in lieu of an insurance certificate, any formal award of a contract shall be
contingent upon required coverage being put into force prior to any performance required
by subject contract. All insurance requirements including Workers Compensation as
outlined in the Texas State Statutes shall be met prior to any delivery and shall remain in
effect during the life of the contract.

29. Ellis County may terminate the contract at any time, without cause, upon thirty (30) days
written notice to Respondent. It is further agreed by Respondent that Ellis County shall not
be liable for loss or reduction in any anticipated profit.

30. If a Contract, resulting from an RFSQ/RFP/RFQ/CSP/RFB is for the execution of a public
work, the following shall apply:



30.1 In accordance with Texas Government Code 2253.021, a County that makes a 
public works Contract with a prime Contractor shall require the Contractor, before 
beginning work, shall execute to the County a Payment Bond if the Contract is in 
excess of $25,000.00. Such bond shall be in the amount of the Contract payable to 
the County and must be executed by a corporate surety in accordance with Texas 
law.

30.2 In accordance with Texas Government Code 2253.021, a County that makes a 
public works Contract with a prime Contractor shall require the Contractor, before 
beginning work, to execute to the County a Performance Bond if the Contract is in 
excess of $100,000. Such bond shall be in the amount of the Contract payable to the 
County and must be executed by a corporate surety in accordance with Texas law. 
Bonds may be required in accordance with state statutes as outlined in the 
specifications.

30.3 In accordance with Texas Local Government Code 262.032, If the contract is 
for the construction of public works or is under a contract exceeding $100,000, the 
bid specifications or request for proposals may require the bidder to furnish a good 
and sufficient bid bond in the amount of five percent of the total contract price. A 
bid bond must be executed with a surety company authorized to do business in this 
state.
(b) Within 30 days after the date of the signing of a contract or issuance of a
purchase order following the acceptance of a bid or proposal and prior to 
commencement of the actual work, the bidder or proposal offeror shall furnish a 
performance bond to the county, if required by the county, for the full amount of 
the contract if that contract exceeds $50,000. This subsection does not apply to a 
performance bond required to be furnished by Chapter 2253, Government Code. 

31. Ellis County is wholly committed to developing, establishing, maintaining, and
enhancing minority business involvement in the total procurement process. It is the
policy of Ellis County to involve qualified minority/women-owned businesses to the
greatest extent feasible in the County’s procurement of goods, equipment, services and
construction projects. The County, its Respondents, their suppliers and sub-Respondents,
vendors of goods, equipment, services, and professional services, shall not discriminate
based on race, color, religion, national origin, age, handicap, or sex in the award and/or
performance of contracts. However, competition and quality of work remain the ultimate
standards in Respondent, sub-Respondent, vendor service, professional service, and
supplier utilization. All vendors, suppliers, professionals and Respondents doing
business or anticipating doing business with Ellis County shall support, encourage and
implement steps toward our common goal of establishing equal opportunity for all citizens of
Ellis County.

32. Respondents must provide the following information as part of this submission:

A. Form of business. (If a corporation, limited
partnership or limited liability company, indicate the
state of creation).



B. Name of contact person (single point of contact with
the Respondent).

C. List of all criminal charges, lawsuits or dispute
resolutions to which Respondent is a party in the past
five (5) years and the nature of the issue. Indicate if
and how it was resolved.

D. List all criminal charges, lawsuits, or alternative
dispute resolutions to which Respondent becomes a
party for the period beginning with the submission of
the proposal until the rejection or award of the
Contract.

E. Current Audit Report, Comprehensive Annual
Financial Statement, or Current Balance Sheet and
Income statement.

33. Ellis County reserves the right to reject any or all proposals, to award contracts toprimary
and secondary respondents, to reject materials/proposals not meeting specifications, and
to increase or decrease quantities and to award separate contracts based on geographic
locations. Proposals may be rejected, among other reasons, for any of the following
specific reasons:

A. Proposals received after the time limit set for receiving proposals.
B. Proposals containing irregularities.
C. Unbalanced value of items.

34. Respondents may be disqualified and their proposals not considered, among other
reasons, for any of the following specific reasons:

A. Reason for believing collusion exists among Respondents.
B. Reasonable grounds for believing that any Respondent is interested in more

than one proposal for the work contemplated
C. The Respondent being interested in any litigation against the County.

D. The Respondent being in arrears on any existing contract of having defaulted
on a previous contract.

E. Lack of competency as revealed by a financial statement, experience and
equipment, questionnaires, etc.

F. Uncompleted work, which in the judgment of the County, will prevent or
hinder the prompt completion of additional work, if awarded.

G. Respondents shall not owe delinquent property tax in Ellis County.

35. Due care and diligence has been used in preparation of this information, and it is believed
to be substantially correct. However, the responsibility for determining the full extent of
exposure and the verification of all information presented rests solely with the
Respondent. Ellis County and its representatives will NOT be responsible for any errors
or omissions in these specifications, nor for the failure of the part of the
Proposer/Respondent to determine the full extent of the exposures.



36. Purchasing hours of operation shall be between 8:00 a.m. and 5:00 p.m., Monday through
Friday, closed from 12:00 p.m. to 1:00p.m. for lunch. Delivery dates are important to
Ellis County and may be required to be a part of each proposal. The delivery date
indicates a guaranteed delivery to Ellis County, Texas. Failure of the respondent to meet
guaranteed delivery dates or service performance could affect future County business.

37. Breach of contract or default authorizes the County to purchase elsewhere and charge
the full increase in cost and handling to the defaulting Respondent.

38. The contract will be governed by the laws of the State of Texas. Should any portion of
the contract be in conflict with the laws of the State of Texas, the State laws shall
invalidate only that portion. The remaining portion of the contract shall remain in effect.
The contract is performable in Ellis County, Texas.

39. All delivery and freight charges (FOB Inside delivery at the Entity’s designated
locations) are to be included as part of the proposal/quote/proposal price. All
components required to render the item complete, installed and operational shall be
included in the total proposal/quote/ proposal price. The Entity will pay no additional
freight/delivery/installation/setup fees.

40. Certification of Eligibility: This provision applies if the anticipated contract exceeds
$100,000.00 and as it relates to the expenditure of federal grant funds. By submitting a
proposal or proposal in response to this solicitation, the Respondent certifies that at the
time of submission, he/she is not on the Federal Government’s list of suspended,
ineligible, or debarred Respondents. In the event of placement on the list between the
time of proposal/proposal submission and time of award, the Respondent will notify the
County Purchasing Agent. Failure to do so may result in terminating this contract for
default.

41. Any catalog, brand name or manufacturer's reference used is considered to be
descriptive not restrictive and is indicative of the type and quality the County desires to
purchase. Proposals on similar items of like quality will be considered if the proposal is
noted and fully descriptive brochures are enclosed. If notation of substitution is not
made, it is assumed vendor is proposing item specified. Successful respondent will not
be allowed to make unauthorized substitutions after award.

42. Respondent represents and warrants that: (1) it does not, and will not for the duration of
the contract, boycott energy companies or (2) the verification required by Section
2274.002 of the Texas Government Code does not apply to the contract.  If circumstances
relevant to this provision change during the course of the contract, Respondent shall
promptly notify the Ellis County Purchasing Department.



43. Respondent verifies that: (1) it does not, and will not for the duration of the contract, have
a practice, policy, guidance, or directive that discriminates against a firearm entity or
firearm trade association or (2) the verification required by Section 2274.002 of the Texas
Government Code does not apply to the contract.  If circumstances relevant to this
provision change during the course of the contract, Respondent shall promptly notify the
Ellis County Purchasing Department.

If Federal Funds are being utilized, the following  2 CFR 200C clauses apply. 
(Uniform Administrative Requirements, Cost Principles & Audit Requirements for Federal Awards) 

44. Equal Employment Opportunity (if Grant related): PERFORMING PARTY shall
not discriminate against any employee or applicant for employment because of race,
religion, color, sex, sexual orientation, gender identity, or national origin.
PERFORMING PARTY shall take affirmative actions to ensure that applicants are
employed, and that employees are treated, during their employment, without regard
to their race, religion, color, sex, sexual orientation, gender identity, or national
origin. Such actions shall include, but not be limited to, the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship.

45. Davis-Bacon Act (if Grant related): PERFORMING PARTY agrees to comply with
all applicable provisions of 40 USC § 3141 – 3148.

46. Contract Work Hours and Selection Standards (if Grant related): PERFORMING
PARTY agrees to comply with all applicable provisions of 40 USC § 3701 – 3708 to
the extent this agreement indicates any employment of mechanics or laborers.

47. Rights to Invention Made Under Contract or Agreement (if Grant related):
PERFORMING PARTY agrees to comply with all applicable provisions of 37 CFR
Part 401.

48. Clean Air Act, Federal Water Pollution Control Act, and Energy Policy Conservation
Act (if Grant related): PERFORMING PARTY agrees to comply with all applicable
provisions of the Clean Air Act under 42 USC § 7401 – 7671, the Energy Federal
Water Pollution Control Act 33 USC § 1251 – 1387, and the Energy Policy
Conservation Act under 42 USC § 6201.

49. Debarment/Suspension: PERFORMING PARTY is prohibited from making any
award or permitting any award at any tier to any party which is debarred or suspended
or otherwise excluded from or ineligible for participation in federal assistance



programs under Executive Order 12549, Debarment and Suspension. PERFORMING 
PARTY and its subcontractors shall comply with the special provision “Certification 
Requirements for Recipients of Grants and Cooperative Agreements Regarding 
Debarments and Suspensions”. 

50. Restrictions on Lobbying: PERFORMING PARTY of these funds is prohibited from
using monies for lobbying purposes; PERFORMING PARTY shall comply with the
special provision “Restrictions on Lobbying,” which is included as Attachment C of
this Agreement. PERFORMING PARTY shall include a statement of compliance with
the Lobbying Certification and Disclosure of Lobbying Activities in applicable
procurement solicitations. Lobbying Certification and Disclosure of Lobbying
Activities shall be completed by subcontractors and included in subcontractor
contracts, as applicable.

51. Procurement of Recovered Materials (if Grant related): PERFORMING PARTY
agrees to comply with all applicable provisions of 2 CFR §200.322.



Special Terms and Conditions

That in accordance with request for  package No. RFB-2024-0  in every particular and 
herein incorporated by reference, the Vendor will perform in accordance with the terms 
thereof and the County agrees to make payment for such items or services purchased on 
appropriate Purchase Orders in accordance with the terms of said proposal package which is 
made a part of this contract and incorporated herein for all purposes contingent on respective 
equipment, materials and supplies/services covered by any claims that (1) conform to the 
attached specifications, (2) the materials and supplies/services were delivered in good condition, 
(3) services contracted for the Commissioners Court have been satisfactorily performed.

Texas Law to Apply 

This Contract shall be construed under and in accordance with the Laws of the State of Texas, 
and all obligations of the parties created by this contract are performable in Ellis County, Texas. 
Venue for any disputes regarding this Contract must be filed in the district courts of Ellis County,
Texas. 

Prior Agreements Superseded 

This Contract, with the entire proposal package incorporated herein including any required 
supporting literature, brochures and/or data sheets or sample, constitutes the sole agreement of 
the parties to the agreement and supersedes any prior understandings or written or oral 
agreements, if any, between the parties respecting the subject matter of this contract. 

Israel 

In accordance with § 2270.002 of the Texas Government Code, “Vendor Name” does not 
boycott Israel currently and will not boycott Israel during the term of this Agreement. 

Pursuant to Section 2252.152, Texas Government Code, by executing this Agreement, you verify 
that you, your company, and your employees are not engaged in business with Iran, Sudan, or any 
company identified on the list referenced in Section 2252.152, Texas Government Code. 

Appropriations Clause

Funds for payment of this contract have been provided through the County budget approved by 
Commissioners Court for this fiscal year only. State of Texas law prohibits the obligations and 
expenditures of public funds beyond the fiscal year for which a budget has been approved. 
However, the performance of this contract may extend beyond the current fiscal year. The fiscal 
year for Ellis County extends from October 1 of each calendar year to September 30 of the 
following calendar year. It is the expectation of County that funding will be available to pay for 
the expenditures related to this Contract. Notwithstanding anything to the contrary within this 
contract, if at any time during the term of this contract the Commissioners Court of Ellis County, 
Texas (1) fails to provide funding for this contract during the following fiscal year at Ellis County, 
Texas; (2) does not adopt a budget for expenditures; (3) or is only able to partially fund the 
expenditures required by this contract, then Ellis County may, upon giving the Seller written notice 



of such failure to fund and termination, terminate this contract, or part thereof, without any further 
liability, effective (30) days after Ellis County notifies Seller in writing of such failure to fund and 
termination. Ellis County shall pay Seller for work completed up to that date. There shall be no 
recourse for the Seller as to sums beyond those for work performed to that date, including no 
recovery allowed for consequential damages, interruption of business, or lost profits anticipated 
being made hereunder. 

Amendment 

No amendment, modification or alteration of the terms of this contract shall be binding unless 
same is in writing, dated subsequent to the date of this contract, and duly executed by authorized 
representatives of each party and approved by the Commissioners Court. 

Prompt Payment Act 

Payment for goods and services under this contract shall comply with Chapter 2251 of the Texas 
Government Code, the Texas Prompt Payment Act.   

Contract Terms 

The agreement awarded from this bid shall be an annual agreement contract. The initial term of 
this agreement shall be one (1) year from date of approval. This agreement may be 
automatically renewed at Ellis County’s option for up to  ( ) successive one-year 
terms. Renewal options will be the same terms and conditions of the original agreement unless a 
price redetermination has been accepted by the County, as further explained in Price 
Redetermination. 

Cooperative Purchasing 

Governmental entities utilizing inter-governmental contracts with Ellis County will be eligible, 
but not obligated, to purchase necessary materials and supplies under the contract(s) awarded 
as a result of this solicitation. FOB Destination prices will apply only to delivery points specified 
in these documents. Delivery to other FOB points may include applicable freight charges. Any 
additional incremental costs for delivery must be clearly stated in quotes to participating entities 
before order is placed. All purchases by governmental entities other than Ellis County will be 
billed directly to that governmental entity and paid by that governmental entity. Ellis County 
will not be responsible for another governmental entity's debts. The quantities furnished in this 
bid document are for Ellis County only. It does not include quantities for any other 
governmental jurisdiction. 

Price Redetermination 

If applicable, a price redetermination may be considered by Ellis County only at the anniversary 
date of the contract. The price redetermination may be considered by Ellis County for the 
subsequent annual renewal option and shall be substantiated in writing and shall not exceed the 
increase in the Producer Price Index as publish by the United States Department of Labor, 
Bureau of Labor and Statistics, for the most current data representing a 12-month period at the 



time of consideration to renew. The bidder's past history of honoring contracts at the bid price 
will be an important consideration in the evaluation of the lowest and best bid. Ellis County 
reserves the right to accept or reject any/all the price redetermination as it deems to be in the 
best interest of the County. Price increases and decreases may be allowed on renewal terms but 
shall remain firm for the entire redetermination period. 
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Bidder Name: __________________

ELLIS COUNTY HISTORIC COURTHOUSE
PURCHASING DEPARTMENT

101 W. MAIN STREET, SUITE 102 
WAXAHACHIE, TEXAS, 75165

TEL: 972.825.5118 

ELLIS COUNTY 

REQUEST FOR BID COVER SHEET 

RFB-2024-0

The Request for Bid (RFB) and accompanying documents are for your convenience in submitting a bid for the 
referenced products and/or services for ELLIS COUNTY. 

KEY EVENTS SCHEDULE: 

Issue RFB / /24 :00 PM Central Time 

Deadline for Questions / /24 12:00 PM Central Time 

Deadline for Submission / /24 2:00 PM Central Time 

QUESTIONS: All questions must be submitted thru IONWAVE by 12:00 PM , 
2024. 

Electronic bids (PREFERRED) or sealed hard copy bids shall be received no later than 

**** , 2024 2:00 pm CT***** 
For further information contact: Doug Shelton, Contract Administrator, Ellis County Purchasing

Doug.shelton@co.ellis.tx.us 

Bids are solicited for furnishing the merchandise, supplies, services and/or equipment set forth in this 
solicitation.  Bids must be received in the Purchasing Office or on the Ionwave Portal by 2:00 P.M. CT, 
and then publicly opened and read aloud at 3:00 P.M. in Purchasing Conference Room 204.  
If submitting a hard copy bid, the bid must be submitted in a sealed envelope, addressed to the Purchasing 
Agent, Ellis County and have the bid number, closing date, and company name clearly marked on the outside 
envelope.  Please note that electronic bids are preferred.    
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1. BID INSTRUCTIONS

1.1 Bids should be submitted through the online Ionwave Portal at: https://elliscounty.ionwave.net.
JavaScript must be enabled. Browser cookies must be enabled. Respondents should contact Ionwave 
at Support.ionwave@eunasolutions.com for technical questions related to submissions. Submission 
materials should be prepared in the file formats listed under Requested Information for this 
opportunity in the Ionwave Portal. The maximum upload file size is 1000 MB. Documents should 
not be embedded within uploaded files, as the embedded files will not be accessible or evaluated. 

1.2 If submitting a sealed hard copy bid, you must contact the Ellis County Purchasing Office for 
instructions. 

1.3 Respondent or representatives of the respondent are prohibited from contacting or communicating in 
any means with any consultant, employee, manager, or elected official of Ellis County including the 
County Judge and Commissioners concerning this Bid. Failure to comply with this guideline will 
result in immediate disqualification from the bid process. 

1.4 Late bids will not be accepted. Contract page must be signed, failure to do so could result in 
disqualification.

1.5 Vendor will have the ability to modify their submissions up to the Submission Deadline in Ionwave. 

1.6 Ellis County will use the Ionwave website (https://elliscounty.Ionwave.net). for the following 
activities: (a) to post the RFB, (b) to receive any questions or inquiries, (c) to issue any associated 
addenda, and (d) to post award notice. 

1.7 This RFB may be amended only by addendum in accordance with this section. If Ellis County, for 
any reason, determines that it is necessary to provide additional information relating to this RFB, 
such information will be communicated to all respondents by addendum posted on Ellis County’s 
purchasing portal at https://elliscounty.Ionwave.net. Each addendum forms an integral part of this 
RFB and may contain important information, including significant changes to this RFB. 
Respondents are responsible for obtaining all addenda issued by Ellis County. 

1.8 Ellis County uses the Ionwave portal for accepting and evaluating bids digitally. Please contact 
Ionwave via email at support.ionwave@eunasolutions.com for technical questions related to your 
submission.  

1.9 The term bid or bids shall be used interchangeably. 

DOCUMENTS NEEDING TO BE COMPLETED AND RETURNED: 
1. Bid Cover Sheet
2. Standard Bid forms in Ionwave
3. Insurance Certificate
4. Bid Pricing Sheet
5. Signed Contract
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Insurance Requirements 

A. Prior to execution of the contract, the successful Respondent shall take out, pay for and
maintain at all times during the execution of the work under the contract, the following
forms of insurance, in carriers acceptable to and approved by Ellis County.

1. Workers' Compensation – statutory (see TWCC rule 110.110)
2. Employer's liability - $500,000
3. Comprehensive Commercial General Liability:

a. Bodily Injury/Personal Injury - $1,000,000 per occurrence $2,000,000
aggregate

b. Property Damage - $1,000,000 aggregate

4. Automobile liability
a. Bodily injury - $100,000 per accident or $500,000 aggregate
b. Property damage - $100,000 each occurrence

5. Contractual liability - same limits as above

6. All Risk Cargo Insurance - $2,000,000 aggregate

7. Crime Coverage - $ 1,000,000 per occurrence

B. The County reserves the right to review the insurance requirements of this section during
the effective period of the contract and to require adjustment of insurance coverage and
their limits when deemed necessary and prudent by the County based upon changes in
statutory law, court decisions, or the claims history of the industry as well as the respondent.

C. Required Provisions:

1. Proof of insurance - all certificates of insurance will be required to be filed with
the Purchasing Agent at 101West Main, Suite 203, Waxahachie, TX 75165

2. As to all applicable coverage, certificates shall name Ellis County and its officers,
employees, and elected representatives as an additional insured.

3. All copies of the certificates of insurance shall reference the project name and bid
number for which the insurance is being supplied.

4. The respondent agrees to waive subrogation against Ellis County, its officers,
employees, and elected representatives for injuries, including death, property
damage, or any other loss to the extent same may be covered by the proceeds of
insurance.

5. The respondent is responsible for making sure any sub-Respondent(s) performing
work under this agreement has the required insurance coverage(s) and supplies
Ellis County with the proper documents verifying the coverage.

6. Each insurance policy to be furnished by successful offeror shall include, by
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endorsement to the policy, a statement that a policy, a statement that a notice 
shall be given to Ellis County by certified mail thirty (30) days prior to 
cancellation or upon any material change in coverage. 
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Submission Requirements

Bids are to be prepared in such a way as to provide a straightforward, concise delineation of the 
Respondent’s capabilities to satisfy the requirements of this bid.  Emphasis should be 
concentrated on conformance to the bid instructions, responsiveness to the bid requirements, and 
on completeness and clarity of content. 

1. Business Classification (check or specify all that apply):
Individual:  ____ 
Partnership:  ___ 
Corporation:  ____ 
Women or Minority Owned:  ____ 
Non-Profit:  ____ 

2. Name of Owner:  ________________________________________________________

3. Does Respondent maintain the minimum insurance as specified in the Terms & Conditions?
Yes:  ____ 
 No:  ____ 

Insurance Broker Name:  ____________________________________________________ 

Phone: ______________________Fax:  ___________________________ 

4. Are there claims pending against this insurance policy?
Yes: ____ 
No:  ____ 
If yes, describe:  _____________________________________________________ 

5. During the past five years, has the Respondent been involved in any bond litigation or claims
that exceed 10% of the proposed contract cost?

Yes:  ____ 
No:  ____ 
If yes, please attach an explanation. 

6. Has Respondent been in bankruptcy, reorganization or receivership in the last five years?
Yes:  ____ 
No:  ____ 

7. Has respondent been disqualified by any public agency from participation in public contracts?
Yes:  ____ 
No:  ____ 

8. Is the Respondent the subject of, or been the subject of, any investigations or audits by any
agencies having regulatory status over the respondent’s operations?

Yes: ____ 
No:  ____ 
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9. Is the Respondent licensed for doing business in Texas?
Yes:  ____ 
No:  ____ 

10. Does the Respondent agree that all assigned representatives shall agree to submit to a
background investigation, if required by the County? This would only be requested of the
winning company that enters into a contract.

Yes: ____ 
 No:  ____

The undersigned respondent has carefully examined the Request for Bid and the Certification 
included herein the Standard Terms and Conditions and the Technical Specifications. 

Further, the undersigned understands that by his signature affixed below, he/she agrees to enter 
into a contract with Ellis County in accordance with the requirements of the County as stated in 
the above-referenced contract documents, and in accordance with additional contract forms and 
terms of agreement from respondent’s respondent as furnished by respondent herewith. 

Respondent 
Name 

Authorized 
Signature 

Respondent
Address 

Printed Name

County, State, 
Zip 

Title 

Phone Date

Fax Email 
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Respondent Information Form

Firm/Respondent: 

By:  Authorized Agent

       _____________________________________________________ Title 

Address:  Street address and/or P.O. Box 

Address:  
City/State                        Zip code 

Phone: Fax: Email:  ___________________

Project Contact:

Phone: Fax: Email:  ___________________

REFERENCES 

List agencies where these services have been provided within the past two (2) years: 

1. Agency: __________________________________________

Address: Phone#: __________________

Contact person:  ____________________________________ Title: ____________________

2. Agency: __________________________________________

Address: Phone#:  _________________

Contact person: Title: ____________________

3. Agency: __________________________________________

Address: Phone#:  _________________ 

Contact person: Title: ____________________ 
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Respondent Disclosure Form

This form is a requirement and must be completely filled out in order to be considered for 
award. 

1. Personal Conflicts of Interest
a. Are you in any way related to an elected or appointed Ellis County Official?

Yes   No

If your answer is “yes”, please describe the nature of the relationship.

b. Is any member of your family or extended family related to an elected
or appointed Ellis County Official?

Yes   No

If your answer is “yes” please describe the nature of the relationship.

c. Do you or any member of your family owe delinquent taxes to Ellis County
or any other Public or Federal agency?

Yes   No

If your answer is “yes” please explain in full.

2. Respondent or Business Conflicts of Interest
a. Are any of your business partners or associates related to an elected or

appointed Ellis County Official?

Yes   No

If your answer is “yes”, please describe the nature of the relationship.

b. Are any of your business partner’s or associates’ families or extended families
related to an elected or appointed Ellis County Official?
Yes   No
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If your answer is “yes”, please describe the nature of the relationship. 

c. Do any of your partners or associates or any members of their family
owe delinquent taxes to Ellis County or any other Public or Federal
agency?

Yes No

If your answer is “yes” please explain in full.

d. Are you, your business partners or associates in any way, (financially or
otherwise), involved with an elected or appointed Ellis County Official?

Yes No

If your answer is “yes”, please describe the nature of the relationship.

e. Are you, your business partners, or any of your/their extended families in
anyway, (financially or otherwise), involved with an elected or appointed Ellis
County official?

Yes No

3. I DO HEREBY ATTEST TO THE FACT THAT THE INFORMATION LISTED
ABOVE IS THE TRUTH.

Name of Respondent 

Name and Title of Officer (Print)

Name and Title of Officer (Signature)



Bid Signature Form

The undersigned agrees this bid becomes the property of Ellis County after the official opening. 

The undersigned affirms he has familiarized himself with the local conditions under which the work is to be 
performed; satisfied himself of the conditions of delivery, handling and storage of equipment and all other 
matters which may be incidental to the work, before submitting a bid. 

The undersigned agrees, if this bid is accepted, to furnish any and all items/services upon which prices are 
offered, at the price(s) and upon the terms and conditions contained in the Specifications. The period 
for acceptance of this Bid will be ninety (90) calendar days unless a different period is noted by the respondent. 

The undersigned affirms that they are duly authorized to execute this contract, that this bid has not been prepared 
in collusion with any other Respondent, nor any employee of Ellis County, and that the contents of this bid have 
not been communicated to any other respondent or to any employee of Ellis County prior to the official opening 
of this bid. 

Vendor hereby assigns to purchaser any and all claims for overcharges associated with this contract which arise 
under the antitrust laws of the United States, 15 USCA Section 1 et seq., and which arise under the antitrust 
laws of the State of Texas, Texas Business. & Commerce Code, Section 15.01, et seq. 

The undersigned affirms that they have read and do understand all sections of this bid packet including the 
specifications and all terms and conditions including any attachments contained in this bid package. 

a. The information provided in this bid, in response to Ellis County, Texas’ Request for Bid (ALL Sections
inclusive), is true and correct and Respondent agrees to a contract by the terms of the bid and their in
response.

Name and address of respondent: 

Name:   

Address:   

b. Authorized Representative:

Signature:

Printed name: ____________________________

Title:



Standard Terms & Conditions

1. If applicable, all delivery and freight charges are to be included, based on deliveries being FOB
destination, inside delivery, unless otherwise specified elsewhere in the bid document.

2. If applicable, a packing list or other suitable documents shall accompany each shipment and shall
show:

A. name and address of Respondent.
B. name and address of the receiving department.
C. Ellis County, Texas purchase order number.
D. description of material shipped, including item numbers, quantity, number of

containers, and package numbers (if any).

3. Alternate bids will not be considered unless authorized by the bid itself. If there is any question as to
the specifications or any part thereof, Respondent may submit to the Ellis County, Texas Purchasing
Agent, a request for clarification. Such requests must be received in writing no later than five (5) days
prior to scheduled opening date.

4. If applicable, Ellis County, Texas reserves the right to require samples for testing. Any failure of a
sample test shall be considered sufficient reason to reject a bid.

5. Ellis County will not pay for unacceptable or unsatisfactory work.

6. Quantities indicated in the bid are estimated based upon the best available information. Ellis County
reserves the right to increase or decrease the quantities by any amount deemed necessary to meet its
needs without any adjustments in the negotiated price.

7. Prices for all goods and/or services shall be firm for the duration of any contract awarded and shall be
stated on the bid sheet(s). Prices shall be all inclusive and guaranteed for the entire contract period. All
prices must be written in ink or typewritten.

8. If a Respondent contemplates any additional or contingent costs of any kind, Respondent must clearly
indicate on the bid sheet(s) or forfeit the right to payment for the same.

9. Respondent shall make all inquiries necessary to be thoroughly informed as to the specifications and
all other requirements proposed. Any apparent omission or silence of detail in the description
concerning any point in the specifications shall be interpreted based on best commercial practices, and
best commercial practices shall prevail.

10. The County reserves the right to award parts of bid, reject any or all bids and to waive technical
irregularities in the bid. Contract award will be made based on the lowest qualified responsible
Respondent or the Respondent who provided the goods and services at the best value for the
County, considering the selection criteria below.



Best Value Selection Criteria:

A. The County will evaluate all submissions by reviewing and rating each based on
the following criteria, which are ranked in order of importance: (Unless Expanded
Criteria is Included in the Request for Bid)

1. The extent to which the Respondent’s services meet the County’s needs and
specification, as stated in the bid.

2. Experience, qualifications and quality of the Respondent’s services
3. Reputation of Respondent
4. Any relevant criteria specifically listed in the bid
5. Cost to the County
6. Best value for the County. The County may use a “best value” selection process,

which is based on a combination of cost and qualitative consideration. The
qualitative consideration may include, but are not limited to: experience,
qualifications and quality of the Respondent’s services; reputation of
Respondent; financial resources; and any relevant criteria specifically listed in
the bid.

7. Vendor’s past performance record with Ellis County
8. Vendor’s safety record
9. Ellis County’s evaluation of the vendor’s ability

B. The Respondent may be required to make an oral presentation to the Commissioners
Court to further present their qualification. These presentations shall provide the
Respondent the opportunity to clarify their response and ensure a mutual
understanding of the work to be performed.

C. The County reserves the right, where it may serve the County’s best interest, to
request additional information or clarifications from Respondents. The County
reserves the right to negotiate any and all elements of any Respondent’s bid.

The County reserves the right to award in lump sum or to multiple vendors or as 
primary, secondary and tertiary award winners. 

11. Invoices shall be sent to the department or office requesting the product. Ellis County mailing
address is 109 S. Jackson St., Waxahachie, TX 75165. Invoices must detail the
materials/equipment/services delivered and must reference the Ellis County Purchase
Order Number or BidNumber to include expiration date. Invoices are processed according
to the Accounts Payable Cutoff Schedule found of the Ellis County website.

12. Items supplied under this contract shall be subject to approval by Ellis County. Item(s)
found to be defective or not meeting specifications shall be picked up and replaced by the
successful Respondent within one (1) week after notification, at no expense to Ellis County.
Failure to pick up item(s) within one week will constitute a donation to Ellis County for
disposition as deemed appropriate.



13. Only the Commissioners Court of Ellis County, Texas, acting as a voting body may enter
into any type of agreement or contract on behalf of Ellis County over $50,000.00. The
Purchasing Agent shall enter into all agreements under $50,000.00. Department heads,
other elected or appointed officials, are not authorized to enter into any type of agreement
or contract on behalf of Ellis County, or to agree to any type of supplemental agreements
or contracts for goods or services. Contracts are subject to review by the County’s attorney
prior to signature by the authorized County official. Invoices by Respondent that are at
variance with this paragraph are void to the extent of that variance.

14. Whenever an article or material is defined by describing a proprietary product or by using
the name of the manufacturer, the term “OR EQUAL” if not inserted shall be implied unless
otherwise indicated by “NO SUBSTITUTIONS”. The specified article or material shall be
understood as descriptive. In case the unit price of an item differs from the extended price
for the quantity bid, the unit price shall govern.

15. The Respondent shall be considered an independent Respondent and not an agent, servant,
employee or representative of the County in the performance of the work. No term or
provision, hereof, or act of the Respondent shall be construed as changing that status.

16. The Respondent shall defend, indemnify, save, and hold harmless the County and all its
officers, agents, employees from and against all suits, actions, or claims of the character,
name and description brought for or on account of any injuries or damages (including but
not restricted to death) received or sustained by any person(s) or property on account of,
arising out of, or in connection with the performance of the work of Respondent, or any
negligent act or omission of the Respondent in performance of the work contemplated by
this Contract.

17. The Respondent agrees, during the performance of the work, to comply with all applicable
codes and ordinances of the appropriate City, Ellis County, or State of Texas as they may
apply, as these laws may now read or as they may hereafter be changed or amended.

18. The Respondent shall obtain from the appropriate City, Ellis County, or State of Texas the
necessary permit(s) required by the ordinances of the County, County, or State, for
performance of the work.

19. The Respondent shall not sell, assign, transfer or convey the Contract in whole or in part,
without the prior written consent of the County.

20. The Contract executed is enforceable in Ellis County, Texas, and if legal action is
necessary, exclusive venue lies in district courts of Ellis County, Texas.

21. The contract shall be governed by, and construed in accordance with, the laws of the State
of Texas and all applicable Federal laws.



22. Funding Clause - Payments required to be made by Ellis County under the terms of this
Contract shall be contingent upon and subject to the initial and continuing appropriation
of funding for the Contract by and through the Commissioners Court of Ellis County,
Texas.

23. Ellis County is exempt from federal excise and sales taxes, ad valorem taxes and personal
property taxes; therefore, tax must not be included in bids tendered. Proposed prices
offered must be complete and all inclusive. Ellis County will not pay additional taxes,
surcharges or other fees not included in purposed prices.

24. Ellis County expressly reserves the right to accept or reject in part or in whole, any bids
submitted, and to waive any technicalities or formalities as to such waiver is determined
to be in the best interest of Ellis County.

25. In case any one or more of the provisions contained in this Contract shall for any reason be
held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Contract shall be
considered as if such had never been contained herein.

26. Bids may be withdrawn prior to the official opening. Alterations made before the time of
official opening must be initialed by Respondent guaranteeing authenticity. Submissions
may not be amended, altered or withdrawn after the official opening, except upon the
explicit recommendation of the Purchasing Agent and the formal approval of the
Commissioners Court.

27. The Contract embodies the complete agreement of the parties hereto, superseding alloral
or written previous and contemporary agreements between the parties and relating to
matters herein, and cannot be modified without written agreement of the parties. The
Contract will be executed after determination of the award.

28. Respondent must provide a certificate of insurance conforming to the above listed
requirements or a statement of Respondent’s insurance carrier certifying that the required
coverage shall be obtained by Respondent within ten (10) days of formal award of the
contract. In the case where a certification letter from an insurance carrier is attached to the
bid in lieu of an insurance certificate, any formal award of a contract shall be contingent
upon required coverage being put into force prior to any performance required by subject
contract. All insurance requirements including Workers Compensation as outlined in the
Texas State Statutes shall be met prior to any delivery and shall remain in effect during the
life of the contract.

29. Ellis County may terminate the contract at any time, without cause, upon thirty (30) days
written notice to Respondent. It is further agreed by Respondent that Ellis County shall not
be liable for loss or reduction in any anticipated profit.

30. If a Contract, resulting from an RFSQ/RFB/RFQ/CSP/RFB is for the execution of a public
work, the following shall apply:



30.1 In accordance with Texas Government Code 2253.021, a County that makes a 
public works Contract with a prime Contractor shall require the Contractor, before 
beginning work, shall execute to the County a Payment Bond if the Contract is in 
excess of $25,000.00. Such bond shall be in the amount of the Contract payable to 
the County and must be executed by a corporate surety in accordance with Texas 
law.

30.2 In accordance with Texas Government Code 2253.021, a County that makes a 
public works Contract with a prime Contractor shall require the Contractor, before 
beginning work, to execute to the County a Performance Bond if the Contract is in 
excess of $100,000. Such bond shall be in the amount of the Contract payable to the 
County and must be executed by a corporate surety in accordance with Texas law. 
Bonds may be required in accordance with state statutes as outlined in the 
specifications.

30.3 In accordance with Texas Local Government Code 262.032, If the contract is 
for the construction of public works or is under a contract exceeding $100,000, the 
bid specifications or request for bids may require the bidder to furnish a good and 
sufficient bid bond in the amount of five percent of the total contract price. A bid 
bond must be executed with a surety company authorized to do business in this 
state.
(b) Within 30 days after the date of the signing of a contract or issuance of a
purchase order following the acceptance of a bid or bid and prior to 
commencement of the actual work, the bidder or bid offeror shall furnish a 
performance bond to the county, if required by the county, for the full amount of 
the contract if that contract exceeds $50,000. This subsection does not apply to a 
performance bond required to be furnished by Chapter 2253, Government Code. 

31. Ellis County is wholly committed to developing, establishing, maintaining, and
enhancing minority business involvement in the total procurement process. It is the
policy of Ellis County to involve qualified minority/women-owned businesses to the
greatest extent feasible in the County’s procurement of goods, equipment, services and
construction projects. The County, its Respondents, their suppliers and sub-Respondents,
vendors of goods, equipment, services, and professional services, shall not discriminate
based on race, color, religion, national origin, age, handicap, or sex in the award and/or
performance of contracts. However, competition and quality of work remain the ultimate
standards in Respondent, sub-Respondent, vendor service, professional service, and
supplier utilization. All vendors, suppliers, professionals and Respondents doing
business or anticipating doing business with Ellis County shall support, encourage and
implement steps toward our common goal of establishing equal opportunity for all citizens of
Ellis County.

32. Respondents must provide the following information as part of this submission:

A. Form of business. (If a corporation, limited
partnership or limited liability company, indicate the
state of creation).



B. Name of contact person (single point of contact with
the Respondent).

C. List of all criminal charges, lawsuits or dispute
resolutions to which Respondent is a party in the past
five (5) years and the nature of the issue. Indicate if
and how it was resolved.

D. List all criminal charges, lawsuits, or alternative
dispute resolutions to which Respondent becomes a
party for the period beginning with the submission of
the bid until the rejection or award of the Contract.

E. Current Audit Report, Comprehensive Annual
Financial Statement, or Current Balance Sheet and
Income statement.

33. Ellis County reserves the right to reject any or all bids, to award contracts to primary and
secondary respondents, to reject materials/bids not meeting specifications, and to
increase or decrease quantities and to award separate contracts based on geographic
locations. Bids may be rejected, among other reasons, for any of the following specific
reasons:

A. Bids received after the time limit set for receiving bids.
B. Bids containing irregularities.
C. Unbalanced value of items.

34. Respondents may be disqualified, and their bids not considered, among other reasons,
for any of the following specific reasons:

A. Reason for believing collusion exists among Respondents.
B. Reasonable grounds for believing that any Respondent is interested in more

than one bid for the work contemplated.
C. The Respondent being interested in any litigation against the County.

D. The Respondent being in arrears on any existing contract of having defaulted
on a previous contract.

E. Lack of competency as revealed by a financial statement, experience and
equipment, questionnaires, etc.

F. Uncompleted work, which in the judgment of the County, will prevent or
hinder the prompt completion of additional work, if awarded.

G. Respondents shall not owe delinquent property tax in Ellis County.

35. Due care and diligence have been used in preparation of this information, and it is believed
to be substantially correct. However, the responsibility for determining the full extent of
exposure and the verification of all information presented rests solely with the
Respondent. Ellis County and its representatives will NOT be responsible for any errors
or omissions in these specifications, nor for the failure of the part of the
Proposer/Respondent to determine the full extent of the exposures.



36. Purchasing hours of operation shall be between 8:00 a.m. and 5:00 p.m., Monday through
Friday, closed from 12:00 p.m. to 1:00p.m. for lunch. Delivery dates are important to
Ellis County and may be required to be a part of each bid. The delivery date indicates a
guaranteed delivery to Ellis County, Texas. Failure of the respondent to meet guaranteed
delivery dates or service performance could affect future County business.

37. Breach of contract or default authorizes the County to purchase elsewhere and charge
the full increase in cost and handling to the defaulting Respondent.

38. The contract will be governed by the laws of the State of Texas. Should any portion of
the contract be in conflict with the laws of the State of Texas, the State laws shall
invalidate only that portion. The remaining portion of the contract shall remain in effect.
The contract is performable in Ellis County, Texas.

39. All delivery and freight charges (FOB Inside delivery at the Entity’s designated locations)
are to be included as part of the bid/quote/bid price. All components required to render the
item complete, installed and operational shall be included in the total bid/quote/ bid price.
The Entity will pay no additional freight/delivery/installation/setup fees.

40. Certification of Eligibility: This provision applies if the anticipated contract exceeds
$100,000.00 and as it relates to the expenditure of federal grant funds. By submitting a bid
or bid in response to this solicitation, the Respondent certifies that at the time of
submission, he/she is not on the Federal Government’s list of suspended, ineligible, or
debarred Respondents. In the event of placement on the list between the time of bid/bid
submission and time of award, the Respondent will notify the County Purchasing Agent.
Failure to do so may result in terminating this contract for default.

41. Any catalog, brand name or manufacturer's reference used is considered to be
descriptive not restrictive and is indicative of the type and quality the County desires to
purchase. Bids on similar items of like quality will be considered if the bid is noted and
fully descriptive brochures are enclosed. If notation of substitution is not made, it is
assumed vendor is proposing item specified. Successful respondent will not be allowed
to make unauthorized substitutions after award.

If Federal Funds are being utilized, the following 2 CFR 200C clauses apply. (Uniform 
Administrative Requirements, Cost Principles & Audit Requirements for Federal Awards)

42. Equal Employment Opportunity (if Grant related): PERFORMING PARTY shall not
discriminate against any employee or applicant for employment because of race,
religion, color, sex, sexual orientation, gender identity, or national origin.
PERFORMING PARTY shall take affirmative actions to ensure that applicants are
employed, and that employees are treated, during their employment, without regard to
their race, religion, color, sex, sexual orientation, gender identity, or national origin.
Such actions shall include, but not be limited to, the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship.



43. Davis-Bacon Act (if Grant related): PERFORMING PARTY agrees to comply with all applicable
provisions of 40 USC § 3141 – 3148.

44. Contract Work Hours and Selection Standards (if Grant related): PERFORMING PARTY agrees to
comply with all applicable provisions of 40 USC § 3701 – 3708 to the extent this agreement indicates
any employment of mechanics or laborers.

45. Rights to Invention Made Under Contract or Agreement (if Grant related): PERFORMING PARTY
agrees to comply with all applicable provisions of 37 CFR Part 401.

46. Clean Air Act, Federal Water Pollution Control Act, and Energy Policy Conservation Act (if Grant
related): PERFORMING PARTY agrees to comply with all applicable provisions of the Clean Air
Act under 42 USC § 7401 – 7671, the Energy Federal Water Pollution Control Act 33 USC § 1251 –
1387, and the Energy Policy Conservation Act under 42 USC § 6201.

47. Debarment/Suspension: PERFORMING PARTY is prohibited from making any award or permitting
any award at any tier to any party which is debarred or suspended or otherwise excluded from or
ineligible for participation in federal assistance programs under Executive Order 12549, Debarment
and Suspension. PERFORMING PARTY and its subcontractors shall comply with the special
provision “Certification Requirements for Recipients of Grants and Cooperative Agreements
Regarding Debarments and Suspensions”.

48. Restrictions on Lobbying: PERFORMING PARTY of these funds is prohibited from using monies for
lobbying purposes; PERFORMING PARTY shall comply with the special provision “Restrictions on
Lobbying,” which is included as Attachment C of this Agreement. PERFORMING PARTY shall
include a statement of compliance with the Lobbying Certification and Disclosure of Lobbying
Activities in applicable procurement solicitations. Lobbying Certification and Disclosure of Lobbying
Activities shall be completed by subcontractors and included in subcontractor contracts, as applicable.

49. Procurement of Recovered Materials (if Grant related): PERFORMING PARTY agrees to comply
with all applicable provisions of 2 CFR §200.322.

_____________________________________

Acknowledgement Initials

____________________ 
Date 
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THE STATE OF TEXAS         §  
                  § 

COUNTY OF ELLIS     §  
 

BEHAVIORAL HEALTH ASSESSMENTS FOR THE VETERAN’S TREATMENT COURT
 
BETWEEN ELLIS COUNTY, TX and CARE STAR BEHAVIORAL HEALTH SERVICES, 
LLC - RFP NO. 2024-008 
 
This Agreement ("Agreement") is made and entered into by and between the Ellis County, Texas,
("County") a political subdivision of the State of Texas acting by and through the Ellis County
Commissioners Court and Care Star Behavioral Health Services, LLC ("Contractor") with a place 
of business at 3032 E. Hebron Parkway, Carrollton, TX, 75020. Both County and Contractor may 
be referred to as "Party", or collectively as "Parties."

WHERE, County issued RFP No. 2024-008-Behavioral Health Assessments for the 
Veteran’s Treatment Court ("RFP"). 

 
WHERE,   Contractor responded to RFP; and
 
WHERE,    Contractor responded and represented that its proposed services shall meet or  

exceed the requirements and specifications of the RFP; and
 
WHERE,    Contractor represents that it has the experience and holds all necessary  

permits, licenses and certificates to practice and perform the services and 
desires to perform the services covered in this Agreement; and 

 
WHERE,  County desires to retain a qualified and experienced Contractor to provide 

Behavioral Health Assessments for the Veteran’s Treatment Court, 
hereinafter, referred to as the "Project"; and

 
WHERE,   County has selected Contractor as the highest ranked firm for County RFP No.  

2024- 008.
 
THEREFORE,  in consideration of the promises contained in this Agreement, and of other 

good and valuable consideration, intending to be legally bound, the parties 
agree as follows:

 
1. INCORPORATED DOCUMENTS
 
The following documents are incorporated by reference as if fully reproduced herein: 
 
Exhibit A: Price Reimbursement.
 
Exhibit B: County's RFP No. 2024-008. 
 



 

2. ORDER OF PRECEDENCE 
 
In the event of any conflict or inconsistency between or among the provisions of this Agreement 
between the County and Contractor or any incorporated or referenced document or any exhibit, 
attachment, or associated document, such conflict or inconsistency shall be resolved in the 
following order of precedence: (1) This Agreement; (2) Exhibit A; (3) Exhibit B. 
 
3. CONTRACT TERM
 
The initial term of this Agreement shall be for one (1) year, commencing upon the date of 
execution by the Ellis County Commissioners Court ("Effective Date"), unless terminated 
earlier under any provision of this agreement.  At Ellis County’s option and approval of the 
vendor, the contract may be automatically renewed for two (2) one-year periods to extend 
services for a potential contract period of three (3) years.   
 
If Ellis County exercises the right in writing, the Vendor must update and submit any 
documents required during the initial solicitation by no later than thirty (30) calendar days prior 
to the commencement of the option period. These required documents must be in force for the 
full period of the option. If the updated documents are not submitted by the Vendor in complete 
form within the time specified, Ellis County may rescind its option and seek a new solicitation.  
 
Upon expiration of the Term of this Agreement or any period of renewal, Contractor agrees to 
hold over the terms and conditions of this Agreement for such a period of time as may be 
reasonably necessary, but not to exceed 120 days, to renew this Agreement or allow the County 
to re-solicit this Agreement through a competitive solicitation process. 
 
4. DESCRIPTION OF PROJECT
 
County and Contractor agree the Project is to provide Behavioral Health Assessments for the Ellis 
County Veteran’s Treatment Court.

5. SCOPE OF SERVICES AND WORK
 
To provide licensed clinicians to complete behavioral health assessments for the Ellis County 
Veteran's Treatment Court with the Veterans involved with this treatment court. This 
assessment will factor into the determination of eligibility into the Ellis County Veterans 
Treatment Court.  
 
The Contractor will complete a behavioral health assessment on one hundred (100) percent of 
individuals referred and provide a written individual assessment identifying needs and recommended 
services to be completed and provided to ECBHD within ten (10) working days of appointment.
 
 
 



 

6. PAYMENTS AND PRICING

6.1    Contractor shall submit monthly invoices for payment for services to the Ellis County Behavioral 
Health Department (ECBHD). Agencies will be required to comply with the procedures specified 
by the ECBHD and accompany invoices with the date of service. The invoice will include the 
type, and the date of service provided.  
 
The ECBHD retains control over the Veterans' referred to agencies for the provision of 
behavioral health treatment. If the Veteran is determined to need an additional or different 
treatment service, the Veteran is to be referred back to the ECBHD for further action. The 
process by which this action will occur will be addressed in the Policies and Procedures of the ECBHD 
and Ellis Count Veterans Treatment Court (ECVTC). The Contractor must agree to provide appropriate 
testimony, affidavits, or documents for any court proceeding and/or trial related to its treatment and 
other services for ECBHD and Veterans, if required, at no additional cost to the ECBHD. 
 
ECBHD will not be responsible for payment of services rendered to a Veteran without a referral from 
ECBHD. The prices quoted in response to this RFP should be the full cost of assessment. Any other 
funds (including Veteran participant fees) available to the applicant from public or private sources, such 
as private insurance, TriCare, TriWest, etc. shall provide reimbursement for services rendered and will 
not be submitted to EDBHD for reimbursement. Services rendered to any Veteran which has other 
funding available must be used in place of reimbursement from ECBHD. If other funds are not available 
or are unable to be utilized, only then shall Proposers submit for reimbursement from ECBHD. 
 

6.2 Contractor shall submit monthly invoices for payment for services to the ECBHD.  

Ellis County Behavioral Health Department
101 W. Main St. Suite 301 
Waxahachie, Texas 75165 
RFP No. 2024-008 

 
6.3     Prices for all goods and/or services shall remain firm for the first year of this agreement. Prices 
shall be all inclusive and guaranteed for the entire contract period. If applicable, a price redetermination 
may be considered by Ellis County only at the yearly anniversary date of the contract. The price 
redetermination may be considered by Ellis County for the subsequent renewal option and shall be 
substantiated in writing and shall not exceed the increase in the Producer Price Index as publish by the 
United States Department of Labor, Bureau of Labor and Statistics, for the most current data 
representing a 12-month period at the time of consideration to renew. The bidder's past history of 
honoring contracts at the bid price will be an important consideration in the evaluation of the lowest and 
best bid. Ellis County reserves the right to accept or reject any/all of the price redetermination as it 
deems to be in the best interest of the County. Price increases and decreases may be allowed on renewal 
terms but shall remain firm for the entire redetermination period.  

 
6.4     Right to Audit: The Contractor shall agree that County shall, until the expiration of twelve (12) 
months after final payment under this agreement, have access to and the right to examine at reasonable
times any directly pertinent books, documents, papers and records (hard copy, as well as computer



 

generated data) of the Contractor involving those transactions related to this solicitation. Contractor
agrees that County shall have access during normal working hours to all necessary facilities, staff and 
workspace in order to conduct audits. County shall provide the Contractor with reasonable advance 
notice of intended audits. The Contractor shall provide records within ten (10) business days or a 
mutually agreed upon timeline. 
 
7. ASSURANCES

7.1 Contractor agrees to establish safeguards to prohibit employees from using their positions 
for a purpose that constitutes or presents the appearance of personal or organizational conflict of 
interest or personal gain.

7.2 Assures that neither it nor its employees, volunteers, agents or officers shall receive personal 
benefits, commission, consideration, or gains in performance of the work or services outlined in 
this Agreement. Furthermore, Contractor agrees to disclose prior to commencement of a particular
assignment any material or financial interests that it or a third party may have in the work, or services 
required under this Agreement. 
 
7.3 Contractor assures that funds received pursuant to this Agreement will not be used for 
lobbying the Texas legislature or any governmental agency in connection with a particular contract. 
 
7.4 Contractor shall pay all subcontractors and consultant in a timely manner. County shall have 
no liability to any subcontractors in the event Contractor does not pay or delays payment to any 
subcontractors. At termination or expiration of this Agreement, Contractor shall deliver to County 
an affidavit of all bills paid. Final payment shall be contingent upon receipt of such affidavits as 
resolution of all accounting for which County is or may be liable under this Agreement. 
 
7.5 Under Section 231.006, Texas Family Code, Contractor certifies to County that the owner(s) 
of at least a 25% interest in the organization is not delinquent in any child support obligation that 
renders him/her ineligible to receive payment under the terms of this Agreement. Contractor hereby 
acknowledges that this Agreement may be terminated, and payment may be withheld if this 
Certification is inaccurate. 
 
7.6 Contractor certifies that neither it nor any of its principals is presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from participating in this 
Agreement by any Federal department or agency. 

7.7 Contractor shall use its best efforts to complete each assigned task in as economical a manner 
as possible and to minimize any charges incurred in connection therewith to the maximum extent 
possible, consistent with Contractor's other obligations under this Agreement. 
 
7.8 Failure to comply with any of these assurances or any other requirements specified within 
this Agreement will put Contractor in default and material breach of this Agreement and may result, 
at the sole discretion of County, in the disallowance of funds and the withholding of future awards, 



 

in addition to any other remedies permitted by law. 
 
7.9 Governmental Consent: Contractor warrants that no consent, approval, or withholding of 
objection is required from any governmental authority with respect to the entering into or the 
performance of this Agreement.

7.10 Corporate Good Standing: Contractor represents and warrants that it: (i) is a corporation 
duly incorporated, validly existing and in good standing; (ii) has all requisite corporate power and 
authority to execute, deliver and perform its obligations hereunder; (iii) is duly licensed, authorized
or qualified to do business and is in good standing in every jurisdiction in which a license,
authorization or qualification is required for the ownership or leasing of its assets or the transaction 
of business of the character transacted by it except when the failure to be so licensed, authorized or 
qualified would not have a material adverse effect on Contractor's ability to fulfill its obligations 
hereunder. 

7.11 Items supplied under this contract shall be subject to approval by Ellis County. Item(s) found to 
be defective or not meeting specifications shall be picked up and replaced by the successful Respondent
within one (1) week after notification, at no expense to Ellis County. Failure to pick up item(s) within one 
week will constitute a donation to Ellis County for disposition as deemed appropriate. 
 
8. CONTRACTOR'S PROFESSIONAL WARRANTIES 
 
8.1 No Actions, Suits, or Proceedings: Contractor warrants that there are no actions, suits, or 
proceedings, pending or threatened, that will have a material adverse effect on Contractor's ability to 
fulfill its obligations under this Agreement. Contractor further warrants that it will notify County 
immediately if Contractor becomes aware of any action, suit, or proceeding, pending or threatened, 
which will have a material adverse effect on Contractor's ability to fulfill the obligations under this 
Agreement.
 
8.2 Warranty of Contractor's Capability: Contractor warrants that it is financially capable 
of fulfilling all requirements of this Agreement and has the authority to enter into this Contract. 
Contractor warrants that it is not prohibited by any loan, contract, financing arrangement, trade 
covenant, or similar restriction from entering into this Agreement. 
 
8.3 Professional Quality: Contractor warrants to County that all materials, work, and services 
will be of professional quality conforming to generally accepted practices, and that all work and 
services provided under this Agreement will be performed in a manner consistent with that degree 
of care, qualification and skill ordinarily exercised by members of the same profession currently 
practicing under similar circumstances. If there are no applicable or recognized professional 
standards in the applicable area or areas of expertise required to perform such work or services, 
then Contractor will perform all services in a good and professional manner that meets County's 
goals and objectives as stated herein as well as otherwise adds value to or improves the performance 
of County's expectations, objectives, and purposes as stated in this Agreement. Any work that is 
determined by County to be less than professional quality will be corrected without charge. This 
warranty extends for ninety (90) business days past termination or expiration of this Agreement. 



 

This warranty is limited to rework of the unsatisfactory service or product without change to the 
original specifications and without regard to the amount of the effort expended on the original 
service or work product.

8.4 Collusion: Contractor expressly warrants and certifies that neither the Contractor nor its
employees or associates has directly or indirectly entered into any agreement, participated in any 
collusion, or otherwise taken any action in restraint of free competition in conjunction with the 
competitive bidding process for this Agreement or this Agreement itself.

9. REPORTING 

9.1 Reporting: Contractor agrees to submit all required documentation and reports in a timely 
manner and in accordance with the specified time frames pursuant to this Agreement. Penalties for
delinquent reporting may include withholding of payments until such time all reports are received or 
the cancellation or termination of this Agreement with no obligation to pay for undocumented work 
or services, or both.
 
9.2 Access to Records: Contractor agrees that County, or any of its duly authorized 
representatives, has the right of timely and unrestricted access to any books, documents, papers, 
reports, or other records of Contractor that are pertinent to the fulfillment of the requirements of 
this Agreement. This right also includes timely and reasonable access to Contractor's personnel for 
the purpose of reviewing, interviewing, evaluating, and monitoring related to such documents. All 
such items shall be furnished to the requesting party in Ellis County, Texas within a reasonable 
time. 
 
9.3 Ownership: The contractor agrees that all information, findings, reports, data, and 
supporting documentation that relates to the work or services provided hereunder shall remain the 
property of County. 
 
9.4 Adequacy of Records: If the Contractor's books, records, and other documents relevant to 
this Agreement are not sufficient to support and document that allowable work or services were 
provided to County, Contractor shall reimburse County for any inadequate services or work that is 
not properly supported and documented. If any audit reveals any material deviation from this 
Agreement and specification requirements, any misrepresentation, or any overcharge to the County, 
the County will be entitled to recover damages, as well as the cost of the audit.
 
9.5 Availability and Retention of Records: All financial books, records, statistical and 
management books and records pertaining to the work or services delivered and all financial books, 
records, statistical and management books and records shall be available for examination and audit by 
County, Federal, State or the County's duly authorized representatives for a period of not less than 
four (4) years after final payment of the Contractor's fee expenses under the Agreement or until all 
pending County, State, and Federal audits are completed, whichever is later. All records related to 
this Agreement must be kept in a single location, either at the Contractor's principal place of business 
or its place of business where the work or services are performed.



 

10. CONFIDENTIALITY AND OPEN RECORDS ACT

10.1 Contractor shall not disclose privileged or confidential communications or information 
acquired in the course of the performance of the work or services under this Agreement, unless
authorized by law. Contractor agrees to adhere to all confidentiality requirements, as applicable, for 
the work and services performed for County under this Agreement. 
 
10.2 Public Information Act: The Parties acknowledge and agree that County is subject, as a 
matter of law, to TEX. GOV'T CODE ANN. § 552 (Vernon 1994), also known as the "Texas Public 
Information Act" (hereinafter "Public Information Act"). Notwithstanding any other provision, the 
Parties agree that in the event that any provision of this Agreement, or other documents related to 
this Agreement, including, but not limited to, any exhibit, attachment, amendment, addendum, or 
other incorporated document, is in conflict with the Public Information Act, such provision shall be 
of no force or effect. Furthermore, it is expressly acknowledged and agreed that the County, County 
Commissioners Court, County Judge, Elected County Officials, County Department Heads and 
County Employees (hereinafter "County Requestors") may request advice, decisions and opinions 
of the Attorney General of the State of Texas in regard to the application of the Public Information 
Act to any software, hardware, firmware, or any part thereof, or other equipment or item, data or 
information, or any other thing or item furnished to or in the possession or knowledge of County. 
It is further acknowledged and agreed that the County Requestors have the right and obligation by 
law to rely on the advice, decisions, and opinions of the Texas Attorney General. Contractor hereby 
releases the County Requestors from any and all liability or obligation of any type, kind or nature 
regarding any disclosure of any software, hardware, firmware, or any part thereof, or other 
equipment or item, data or information, or any other thing or item furnished by Contractor or in 
the possession or knowledge of the Count y that is determined by County or in reliance on any 
advice, decision or opinion of the Texas Attorney General to be available to the public or any 
persons.
 
10.3 To the extent permitted by the Public Information Act, the Parties agree to keep 
confidential (and store in a secure area with limited access) and will not copy, publish, sell,
exchange, disclose, or provide to others or use any information, documents or data, provided to 
or disclosed to the other party, or any information related to this Agreement, other than 
performing each party's obligations under this Agreement. However, this the Parties expressly 
agree that this Agreement and all its incorporated attachments and exhibits shall be public 
information. 
 
10.4 Confidential or Proprietary Marking: Any information or documents Contractor 
uses in the performance of the work or services provided under this Agreement that Contractor 
considers confidential or proprietary or that contains trade secrets must be clearly marked 
accordingly. This marking must be explicit as to the designated information. The designation, 
however, may not necessarily guarantee the non-release of the documents or information under 
the Texas Public Information Act or otherwise required by law.
 
 
 



 

11. INDEMNIFICATION 

11.1 TO THE FULLEST EXTENT PERMITTED BY LAW, CONTRACTOR SHALL 
INDEMNIFY, HOLD HARMLESS AND DEFEND OWNER, AND ALL OF ITS 
OFFICERS, DIRECTORS, AGENTS AND EMPLOYEES, FROM AND AGAINST ALL 
CLAIMS, DAMAGES, LOSSES AND EXPENSES, INCLUDING, BUT NOT LIMITED 
TO, ATTORNEYS FEES, ARISING OUT OF OR RESULTING FROM BODILY INJURY 
OR DEATH OF ANY PERSON, OR PROPERTY DAMAGE, INCLUDING LOSS OF USE 
OF PROPERTY, ARISING OR ALLEGED TO ARISE OUT OF OR IN ANY WAY 
RELATED TO THIS AGREEMENT OR CONTRACTOR'S PERFORMANCE OF THE 
WORK OR OTHER ACTIVITIES OF CONTRACTOR, BUT ONLY TO THE EXTENT 
CAUSED IN WHOLE OR IN PART BY ANY NEGLIGENT ACT OR OMISSION OF 
CONTRACTOR OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY 
CONTRACTOR OR ANYONE FOR WHOSE ACTS CONTRACTOR MAY BE LIABLE. 
NOTWITHSTANDING THE FOREGOING, TO THE FULLEST EXTENT PERMITTED 
BY LAW, CONTRACTOR SHALL INDEMNIFY, HOLD HARMLESS AND DEFEND 
OWNER, AND ALL OF ITS OFFICERS, DIRECTORS, AGENTS AND EMPLOYEES 
(THE "INDEMNITEES "), FROM AND AGAINST ALL CLAIMS, DAMAGES, LOSSES 
AND EXPENSES, INCLUDING, BUT NOT LIMITED TO, ATTORNEYS FEES, ARISING 
OUT OF OR RESULTING FROM BODILY INJURY TO, OR SICKNESS, DISEASE OR 
DEATH OF, ANY EMPLOYEE, AGENT OR REPRESENTATIVE OF CONTRACTOR 
OR ANY OF ITS SUBCONTRACTORS, REGARDLESS OF WHETHER SUCH CLAIM, 
DAMAGE, LOSS OR EXPENSE IS CAUSED, OR IS ALLEGED TO BE CAUSED, IN 
WHOLE OR IN PART BY THE NEGLIGENCE OF ANY INDEMNITEE, IT BEING THE 
EXPRESSED INTENT OF OWNER AND CONTRACTOR THAT IN SUCH EVENT THE 
CONTRACTOR IS TO INDEMNIFY, HOLD HARMLESS AND DEFEND THE 
INDEMNITEES FROM THE CONSEQUENCES OF THEIR OWN NEGLIGENCE, 
WHETHER IT IS OR IS ALLEGED TO BE THE SOLE OR CONCURRING CAUSE OF
THE BODILY INJURY, SICKNESS, DISEASE OR DEATH OF CONTRACTOR'S 
EMPLOYEE OR THE EMPLOYEE OF ANY OF ITS SUBCONTRACTORS. THE 
INDEMNIFICATION OBLIGATIONS UNDER THIS PARAGRAPH SHALL NOT 
BE LIMITED BY ANY LIMITATION ON THE AMOUNT OR TYPE OF DAMAGES, 
COMPENSATION OR BENEFITS PAYABLE BY OR FOR CONTRACTOR UNDER 
WORKERS COMPENSATION ACTS, DISABILITY BENEFIT ACTS OR OTHER 
EMPLOYEE BENEFIT ACTS.
 
11.2 IT IS MUTUALLY UNDERSTOOD AND AGREED THAT THE 
ASSUMPTION OF LIABILITIES AND INDEMNIFICATION PROVIDED FOR IN 
THIS AGREEMENT SHALL INDEFINITELY SURVIVE ANY EXPIRATION, 
COMPLETION OR TERMINATION OF THIS AGREEMENT. IN THE EVENT 
CONTRACTOR AND OWNER ARE FOUND JOINTLY LIABLE BY A COURT OF 
COMPETENT JURISDICTION, LIABILITY WILL BE APPORTIONED 
COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF THE STATE OF 
TEXAS, WITHOUT WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE 
TO THE STATE UNDER TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES 



 

OF THE PARTIES UNDER TEXAS LAW.
 
11.3 Approval and acceptance of Contractor's services by County shall not constitute nor be 
deemed a release of the responsibility and liability of Contractor for the accuracy and competency 
of their services; nor shall such approval and acceptance be deemed to be an assumption of such 
responsibility by County for any defect, error or omission in the services performed by Contractor 
in this regard. The contractor shall defend, hold harmless and indemnify County for damages
resulting from such defects, errors or omissions.

11.4 No Indemnification by County: Contractor acknowledges and agrees that County does not 
have the ability under Article XI, Section 7 of the Texas Constitution to indemnify Contractor or 
any other third party for damages arising under thisAgreement.

11.5 Survival: These provisions shall survive completion, suspension, termination, expiration 
and/or cancellation of this Agreement, or any determination that this Agreement or any portion 
hereof is void, voidable, invalid or unenforceable.
 
12. INSURANCE
 
12.1 Without limiting any of the other obligations or liabilities, Contractor at its own expense 
shall purchase and maintain the minimum insurance and limits and shall likewise ensure that all of 
its consultants, subcontractors and their sub-subcontractors (collectively known as "Contractor") 
purchase and maintain such insurance, as will protect them from claims set forth below which may 
arise out of or result from the Contractor's operations under this Agreement, whether such 
operations are carried out by the Contractor, by any consultant, subcontractor, or by anyone directly 
or indirectly employed by Contractor or any subcontractor, or by anyone for whose acts any of them 
may be liable. The contractor is solely responsible for payment of all deductibles and retentions 
associated with the claims filed. Contractor agrees that the insurance requirements specified herein 
do not reduce the liability Contractor has assumed in any indemnification or hold harmless section 
of this Agreement. 

 
12.2 As a condition precedent to commencement of any work or services, within ten (10) 
calendar days after the Effective Date of the Agreement, Contractor shall furnish, to the Ellis 
County Purchasing Agent (at the same address given below under this Insurance heading) the 
following minimum insurance coverage that show County as the certificate holder and covers
the period of the Term of this Agreement and any renewals:

 
12.3 Workers' Compensation Insurance: That meets the statutory requirements of the 
Texas Workers' Compensation Act, or if self-insured, then Contractor must provide to County 
evidence of a certificate issued by the Workers' Compensation Commission approving such 
self-insurance. If Contractor has no employee (as defined by the Texas Workers' Compensation 
Act), Contractor shall provide County with a sworn Affidavit stating that there is no employee 
in lieu of a Certificate of Insurance. In the event that any work is sublet, Contractor shall require 
the subcontractors to similarly provide Workers' Compensation Insurance for all of the 



 

subcontractors' employees unless such employees are afforded protection by Contractor. 
Contractors shall bear the burden of all workers compensation coverage for all of its 
subcontractors and the subcontractors' employees who do not have workers' compensation
coverage. Contractor also represents that the coverage will be based on proper reporting of
classification codes and payroll amounts, and that all coverage agreements will be filed with an 
appropriate insurance carrier, or in the case of self-insurance, with the Texas Workers' 
Compensation Commission. Providing false or misleading information may subject the 
contractor to administrative penalties, c1iminal penalties, civil penalties or other civil actions.

12.4 Commercial General Liability Insurance: Contractor shall maintain Commercial 
General Liability or Broad Form Comprehensive General Liability (including a Broad Fann 
CGL endorsement) Insurance coverage for the following: 

a) Premises Operations. 
b) Independent Contractors or Contractors.
c) Products and Completed Operations 
d) Personal Injury.
e) Contractual Liability; and
f) Broad form property damage, to include fire legal liability. 

 
 Such insurance shall carry in an amount not less than One Million and 00/100 ($1,000,000.00) 
for bodily injury (including death), property damage, and blanket contractual coverage per 
occurrence with a general aggregate of Two Million and 00/100 ($2,000,000.00) and products 
and completed operations aggregate of Two Million and 00/100 ($2,000,000.00). 

This insurance must be endorsed with a Waiver of Subrogation Endorsement, waiving the carrier's 
right of recovery under subrogation or otherwise from the County. 

12.5      Automobile Liability Insurance: Contractor shall maintain Automobile Liability Insurance 
covering all owned, hired and non-owned automobiles used in connection with work with limits not 
less than One Million and No/100 ($1,000,000.00) per occurrence - Combined Single Limit of 
Liability for Bodily Injury and Property Damage or $500,000.00 aggregate.

This insurance must be endorsed with a Waiver of Subrogation Endorsement, waiving the carrier's 
right of recovery under subrogation or otherwise from the County. 

12.6      Contractor agrees that, with respect to the above referenced insurance, all insurance 
contracts/policies will contain the following required provisions: 
 

a) Except Workers Compensation, name Ellis County and its elected and appointed boards, officers, 
officials, agents, representatives, directors, employees and volunteers as additional insured(s) (as 
the interest of each insured may appear) as to all applicable coverage. 

b) Thirty (30) days' notice to the County for cancellation, non-renewal or material change.
c) Provide for endorsement that the "other insurance" clause shall not apply to Ellis County where 

County is the additional insured on the policy 
d) Contractor agrees to waive subrogation against Ellis County, its officers and employees for 



 

injuries, including death, property damage or any other loss. 
e) Approval and acceptance of Contractor's services by County shall not constih1te nor be deemed a 

release of the responsibility and liability of Contractor for the accuracy and competency of 
Contractor's Services; nor shall such approval and acceptance be deemed to be an assumption of 
such responsibility by the County for any defect, error or omission in the services performed by 
Contractor in this regard.

f) Contractor shall provide that all provisions of this Agreement concerning liability, duty and 
standard of care, shall be underwritten by contractual liability coverage sufficient to include 
obligation within applicable policies. 

 
12.7 Contractor agrees that the insurance requirements specified herein do not reduce the liability 
vendor/contractor has assumed in any indemnification/hold harmless section of the contract.  
Vendors and/or their freight contractors must be prepared to show coverage verification prior to 
entering upon Ellis County premises.

12.8 Failure to comply with lawful requirements or adequate liability requirements may result in 
delay of payments, subject to the orders of the Commissioners Court, not to exceed a period of up 
to two years from the termination of this Agreement, or cancellation of this Agreement or both. 
 
12.9 Insurance Certificates: The certificates of insurance shall list County as the certificate 
holder. All copies of Certificates of Insurance shall reference any applicable Request for Proposal 
number, Commissioners Court Order Number, or contract number for which the insurance is being 
supplied. All insurance policies or duly executed certificates for the same required to be carried by 
Contractor under this Agreement, together with satisfactory evidence of the payment of the premium 
thereof, shall be delivered to the: Ellis County Purchasing Agent located at 101 W. Main Street, 
Room 102, Waxahachie, Texas 75165 within ten (10) calendar days of execution or renewal of this 
Agreement and upon renewals or material changes of such policies, but not less than fifteen (15) 
calendar days prior to the expiration of the term of such coverage, or such non-delivery shall 
constitute a default of this Agreement subject to immediate termination at County's sole discretion. 

12.10 All insurance required to be carried by Contractor or subcontractors under this Agreement
shall be acceptable to the County in form and content, in its sole discretion. All policies shall be 
issued by an insurance company acceptable and satisfactory to County and authorized to do 
business in the State of Texas. Acceptance of or the verification of insurance by the County shall 
not relieve or decrease the liability of the Contractor. 
 
12.11 Minimum insurance is a condition precedent to any work, or services performed under this 
Agreement and for the entire Term of this Agreement, including any renewal or extension. In 
addition to any and all other remedies County may have upon Contractor's failure to provide and 
maintain any insurance or policy endorsements to the extent and within the time herein required, or 
such insurance lapses, is reduced below minimum requirements or is prematurely terminated for 
any reason, County shall have the right to:
 

a) Order Contractor to stop work hereunder, which shall not constitute a Suspension of Work and 



 

Services. 
b) Withhold any payment(s) which become due to Contractor until Contractor demonstrates 

compliance with the requirements and assurance and proof acceptable to County that there is no 
liability to County for failure to provide such required insurance. 

c) At its sole discretion, declare a material breach of this Agreement, which, at County's discretion, 
may result in: 
i) Termination of this Agreement
ii) Demand on any bond, as applicable.
iii) The right of the County to complete this Agreement by contracting with the "next low 

proposal." Contractor will be fully liable for the difference between the original Agreement 
price and the actual price paid, which amount is payable to County by Contractor on demand; 
or

iv) Obtain such insurance and deduct from the payments to Contractor the expense of obtaining 
such insurance and the cost of insurance premiums. However, neither Contractor nor any third 
party shall have any recourse against the County for payment of any premiums or assessment 
for any deductibles, or payment of any amount that would have been payable by any such 
insurance, as all such liability, cost, expense, premiums and deductibles are the sole 
responsibility and risk of Contractor; and 

v) Any combination of the above in Section 13.11. 
 
12.12 The contractor shall promptly advise County in writing of any claim or demand against County 
or Contractor, known to Contractor related to or arising out of Contractor's activities under this 
Agreement.
 
12.13 Approval, disapproval or failure to act by the County regarding any insurance supplied by 
Contractor shall not relieve Contractor of full responsibility or liability for damages and accidents as 
set fo1th herein. Neither shall bankruptcy, insolvency or denial of liability by any insurance company 
exonerate the Contractor from liability.
 
12.14 Acceptance of the work or services, or failure to act by County shall not constitute nor be
deemed a release of the responsibility and liability of Contractor, its employees, associates, agents or 
subcontractors for the accuracy and competency of their work or services; nor shall such acceptance
be deemed an assumption of responsibility or liability by County for any defect in the work or 
services performed by Contractor, its employees, subcontractors,and agents. 
 
12.15 Nothing herein contained shall be construed as limiting in any way the extent to which 
Contractor may be held responsible for payments of damages to persons or property resulting from 
Contractor's or its subcontractor's performance of the work or services covered under this 
Agreement.
 
12.16 Survival: The provisions of this Section shall survive completion, suspension, termination or 
expiration of this Agreement, or any determination that this Agreement or any portion hereof is 
void, voidable, invalid or unenforceable.
 



 

12.17  Insurance Lapse: In the event Contractor fails to maintain insurance as required by this 
Agreement, Contractor shall immediately cure such lapse in insurance coverage at Contractor's sole 
expense, and pay County in full for all costs and expenses incurred by County under this Agreement 
as a result of such failure to maintain insurance by Contractor, including costs and reasonable 
attorney' s fees relating to County's attempt to cure such lapse in insurance coverage. Such costs and 
attorney's fees, not to exceed One Thousand Five Hundred Dollars and 00/100 dollars ($1,500.00), 
shall be automatically deducted from monies or payments owed to Contractor by County. 
Moreover, the County shall retain five percent (5%) of the value of the Agreement that shall be 
placed into an account from monies or payments owed to Contractor by County to cover County's 
potential exposure to liability during the period of such lapse. The retainage shall be held by County 
until six (6) months after the Term of the Agreement has ended or has otherwise been terminated, 
cancelled, or expired and shall be released if no claims are received or lawsuits filed against County 
for any matter that should have been covered by the required insurance.

12.18 CONTRACTOR FURTHER AGREES TO INDEMNIFY COUNTY FOR ANY 
PENALTIES, FINES, JURY AWARDS, COURT COSTS, LITIGATION EXPENSES, AND 
ATTORNEYS' FEES INCURRED BY COUNTY DUE TO CONTRACTOR'S FAILURE 
TO MAINTAIN THE REQUIRED INSURANCE AT ALL TIMES DURING THE TERM 
OF THE AGREEMENT. Contractor, after proper notice, at its own expense with legal counsel 
of County's choice, will defend and hold County harmless in any claim or action against County 
that occurred as a direct or indirect result of Contractor's failure to maintain insurance at all times 
during the Term of the Agreement. Without waiving any rights under Sovereign Immunity, the 
County shall cooperate with and may monitor Contractor in the defense of any claim, action, or 
proceeding and will, if appropriate, make employees available as Contractor may reasonably 
request with regard to such defense, subject to the reimbursement by Contractor of all costs and 
expenses accrued by the County's cooperation in such defense. Contractor agrees not to settle any 
such claim without the County's consent, which consent will not be unreasonably withheld or 
delayed.
 

 13. TERMINATION 
 
The Parties may terminate this Agreement for the following:
 
13.1     Termination for Convenience: County may terminate the Agreement for convenience after 
the first anniversary of the execution of this Agreement. County shall exercise its termination option 
by delivering to Contractor written notice of such termination identifying the termination date which 
shall be at least thirty (30) days after the date of such notice. In connection with any such 
termination, County shall have no liability to Contractor for amounts in excess of the normal charges 
through the date of termination. After receipt of a notice of termination and except as otherwise 
directed by the County, the Contractor shall: (i) stop work under this Agreement not less than forty-
five (45) days from the date of the County's notice of termination to the extent specified in such 
notice, and (ii) complete performance of such part of the work and services not terminated by such
notice.



 

 
If County determines that Contractor's actions contribute to the curtailment of an essential service or 
pose an immediate threat to life, health or property, County may terminate this Agreement 
immediately without penalty upon issuing either oral or written notice to Contractor and without 
opportunity to cure. In no event shall the County be liable for costs incurred by the Contractor
as a result of the termination or any loss of profits on the resulting order or portion thereof so
terminated.

In the event of termination, all finished or unfinished documents, data, studies, maps, 
photographs, reports, and other materials (collectively referred to as " materials") prepared by 
Contractor for use by County under this Agreement shall become the property of County and 
shall be promptly delivered to County within ten (10) days.
 
Such notice of termination shall be by registered or certified mail, return receipt requested, and 
will be deemed given upon receipt of such notice by the other party. 
 
13.2 Termination for Insolvency: County shall have the option to terminate this Agreement 
in its entirety if Contractor: (i) becomes insolvent or is unable to meet its debts as they 
mature; (ii) files a voluntary petition in bankruptcy or seeks reorganization or to effect a plan 
or other arrangement with creditors; (iii) files an answer or other pleading admitting, or fails 
to deny or contest, the material allegations of an involuntary petition filed against it pursuant to 
any applicable statute relating to bankruptcy or reorganization; (iv) is adjudicated bankrupt or 
shall make an assignment for the benefit of its creditors generally; (v) applies for, consents to 
or acquiesces in the appointment of any receiver or trustee for all or a substantial part of its 
property any such receiver or trustee appointed is not discharged within thirty (30) days after 
date of such appointment.

13.3 Termination for Default or Non-Performance: County shall have the option to 
terminate this Agreement, for cause: (i) for a material breach or non-performance of this 
Agreement by Contractor that is not cured by Contractor within ten (10) days of the date on 
which County provides written notice of breach; (ii) for a material breach of this Agreement by 
Contractor that is not reasonably subject to cure within ten (10) days after its occurrence; or (iii) 
if it is determined by County, that there exists a plurality of non-material breaches by Contractor 
that have a material adverse impact on the work or services provided under this Agreement. In 
the event that County terminates this Agreement in whole or in part as provided herein, the 
County may procure, upon such terms and in such manner as County may deem appropriate, 
goods and services similar to those so terminated. The contractor shall be liable to the County 
for any and all excess costs incurred by the County, as determined by County, for such similar 
goods and services. If a failure described in this Section is not cured to the County ' s satisfaction 
within ten (10) days from the time of receipt of such notice as described in Section 15, the 
County shall have the right to terminate immediately without the requirement of further notice. 
If, after notice of termination under the provisions of this clause, it is determined for any reason 



 

that the Contractor was not in default under these provisions of this clause, the County has the 
option to make its notice of termination pursuant to the Termination for Convenience clause 
in Section 14.1 above and the rights and obligations of the Parties would be in accordance with 
that provision.

13.3 In the event this Agreement is prematurely terminated due to breach, non-performance 
or withdrawal by the Contractor, the County reserves the right to seek monetary restitution (to
include but not limited to withholding of monies owed) from the Contractor to cover costs for 
interim services or to cover the difference of a higher cost (difference between termination 
Contractor's rate and new company's rate) beginning from the date of Contractor's termination 
through the Agreement expiration date. In the event a civil suit is filed to enforce this provision, the 
County will seek its attorney's fees and cost of suit from the Contractor. 

13.4 Notice and Right to Cure: If the Contractor breaches the Agreement, and the County in its 
sole discretion determines that the breach is curable, then the County will provide the Contractor 
with written notice of the breach and a time period (not less than 10 days) to cure the Breach. The 
notice of breach and opportunity to cure is inapplicable for successive or repeated breaches or if the 
County determines in its sole discretion that the breach poses a serious and imminent threat to the 
health or safety of any person or the imminent loss, damage, or destruction of any real or tangible 
personal property. 

 
13.5 Termination for Lack of Funding: If funds, in whole or in part, are not available to begin 
or to continue this Agreement at the level of services specified, the County may immediately 
terminate or amend this Agreement. The County shall not be obligated to pay for any services 
rendered after the Contractor has received written notice of termination pursuant to this section. 

 
 

14.          NOTICES
 
All notices, correspondence, request demands, and other communications contemplated, called for, 
permitted, or required to be given under this Agreement shall be in writing, except through the 
course of the Parties' routine exchange of information and cooperation during the terms of the work 
and services. Any written communications shall be deemed to have been duly given upon actual in-
person delivery, if delivery is by direct hand, or upon delivery on the actual day of receipt or no 
greater than four (4) calendar days after being mailed by U.S. certified or registered mail, return 
receipt requested, postage prepaid, whichever occurs first. The date of the mailing shall count as the 
first day. All communications shall be addressed to the appropriate party at the address stated below
or other addresses as the Parties may designate by written notice in compliance with this Section.

Contractor:  
Care Star Behavioral Health Services, LLC  
3032 E. Hebron Parkway  
Carrollton, Texas 75020 



 

 
Ellis County:

 Ellis County Purchasing Agent
101 W. Main Street, Suite 102 
Waxahachie, TX  75165

 
15    SEVERABILITY
 
If any provision of this Agreement is construed to be illegal or invalid, this will not affect the 
legality or validity of any of the other provisions in this Agreement. The illegal or invalid
provision will be deemed stricken and deleted, but all other provisions shall continue and be
given effect as if the illegal or invalid provisions had never been incorporated.
 
16. SOVEREIGN IMMUNITY
 
This Agreement is expressly made subject to County's Sovereign Immunity, Title 5 of the 
Texas Civil Practices and Remedies Code, and all applicable federal and state law. The parties 
expressly agree that no provision of this Agreement is in any way intended to constitute a 
waiver of any immunities from suit or from liability that the County has by operation of law. 
Nothing in this Agreement is intended to benefit any third-party beneficiary.
 
17.       AMENDMENTS
 
No modification, amendment, novation, renewal or other alteration of this Agreement shall be 
effective unless mutually agreed upon in writing and executed by the Parties hereto and 
approved by Ellis County Commissioners Court. 
 
 
18.       GOVERNING LAW AND VENUE 
 
The validity and interpretation of this Agreement, and the rights and obligations of the Parties 
hereunder, shall be governed by and construed in accordance with the laws of the State of Texas. 
This Agreement is performable and enforceable in Ellis County, Texas. The Contractor agrees 
that any dispute arising from the terms of this Agreement shall be subject to the exclusive 
jurisdiction and venue of the District or County Courts in Ellis County, Texas. The Contractor 
hereby consents to waive any objections that such jurisdiction or venue is improper.  
 
19. COMPLIANCE WITH LAWS
 
In providing work and services required by this Agreement, Contractor must observe and 
comply with all applicable federal, State, and local statutes, ordinances, rules, regulations, 
licenses, legal certifications, or inspections required for the work or services, facilities, 
equipment, or materials, and all applicable federal, state, and local statutes, ordinances, rules, 
and regulations. 



 

 
20. CHANGE IN THE LAW

Any alteration, addition or deletion to the terms of this Agreement which are required by changes 
in federal or state law are automatically incorporated herein without written amendment to this 
Agreement and shall be effective on the date designated by said law.
 
21. PERMITS AND LICENSES
 
Contractor shall secure and pay for all fees for all necessary statutory and regulatory 
authorizations, permits, approvals, certifications, licenses, and insurance required by the laws 
of Federal, State, County, and municipal laws, ordinances, rules and regulations that are 
required in order to perform the work or services stated in Agreement. Contractor shall maintain 
these licenses and permits in effect for the Term of this Agreement and any renewals. The 
contractor will notify the County immediately of loss or suspension of any such licenses and 
permits. Failure to maintain a required license or permit may result in immediate termination 
of this Agreement. 
 
22. WAIVER
 
Failure of any party, at any time, to enforce a provision of this Agreement, shall in no way 
constitute a waiver of that provision, nor in any way affect the validity of this Agreement, any 
part hereof, or the right of the party thereafter to enforce each and every provision hereof. No 
term of this Agreement shall be deemed waived, or breach excused unless the waiver shall be 
in writing and signed by the party claimed to have waived. Furthermore, any consent to or waiver 
of a breach will not constitute consent to or waiver of or excuse of any other, different or 
subsequent breach. 

23. DEFAULT, CUMULATIVE RIGHTS, AND MITIGATION

It is not a waiver of default if the non-defaulting Party fails to immediately declare a default or 
delays in taking any action. 
 
The rights and remedies provided by this Agreement are cumulative, and either Party's use of 
any right or remedy will not preclude or waive its right to use any other remedy at law or in 
equity. These rights and remedies are in addition to any other rights the Parties may have by 
law, statute, ordinance or otherwise. Parties have a duty to mitigate damages. 
 
24. INDEPENDENT CONTRACTOR 
 
Contractor, including its agents or employees, agree Contractor is an independent contractor 
and not an agent, servant, joint enterpriser, joint venture or employee of the County, and is 
responsible for its own acts, forbearance, negligence and deeds, and for those of its agents or 



 

employees in conjunction with the performance of work and serv ices covered under this 
Agreement.

25. SUBCONTRACTING 
 
Contractor may not enter into agreements with subcontractors or consultants for delivery of the
designated work and services outlined in this Agreement without prior written consent of the County,
which consent shall not be unreasonably withheld. The costs of all subcontracted services are included 
in the fees paid herein. Subcontracts or Consulting agreements, if any, entered into by the Contractor 
will be in writing and subject to all requirements herein. Contractor agrees that Contractor is solely 
responsible to County for the performance of this Agreement. Contractor shall pay all subcontractors 
and consultants in a timely manner. County shall have the right to prohibit Contractor from using any 
subcontractor or consultant with written notice. 
 
26. ASSIGNMENT
 
Contractor assures that it will not transfer or assign its interest in this Agreement without prior 
written consent of County. Contractor understands that in the event that all or substantially all of 
Contractor's assets are acquired by another entity, Contractor is still obligated to fulfill the terms 
and conditions of this Agreement. County approval to transfer or assign Contractor's interest in this 
Agreement to an entity that acquires all or substantially all of Contractor's assets is subject to formal 
approval by the Ellis County Commissioners Court.
 
27. THIRD PARTIES
 
The obligations of each Party to this Agreement shall inure solely to the benefit of the other Party, 
and no other person or entity shall be a third-party beneficiary of this Agreement or have any right 
to enforce any obligation created or established under this Agreement.
 
28. CONFLICT OF INTEREST 
 
No County official or employee shall have any financial interest, direct or indirect, in any contract 
with the County or be financially interested, directly or indirectly, in the sale to the County of any 
land, materials, supplies or services, except on behalf of the County as an official or employee. Any 
violation of this Section, with knowledge, expresses or implied, of the person or corporation 
contracting with the County shall render this Agreement involved voidable by the Commissioners 
Court of Ellis County. It is the responsibility of the Contractor during all phases of this Agreement 
to notify the County in writing of any potential conflict of interest. Contractor covenants that neither
it nor any member of its corporation presently has any interest or shall acquire any interest, direct or 
indirect, which would conflict in any manner or degree with the performance of this Agreement. 
Contractor further covenants that in the performance of this Agreement no person having such 
interest shall be employed or appointed by Contractor. 
 
 
 



 

29. ANTI-KICKBACK
 
Contractor hereby certifies that it will comply with all applicable "Anti-Kickback" Laws (including 
(18 USC 874) as supplemented in Department of Labor regulations (29 CFR, Part 3), and shall 
insert appropriate provisions in all subcontracts covering work under thisAgreement. 
 
30. FORCE MAJEURE 
 
Neither Party hereto shall be held responsible for any loss or damage or for any delays or failure to 
perform due to causes beyond its reasonable control including acts of God, strikes, epidemics, war, 
riots, flood, fire, sabotage, or any other circumstances of like character ("force majeure 
occurrence"). Contractor shall make all reasonable efforts to remove or eliminate such a cause of 
delay or default and shall, upon the cessation of the cause, diligently pursue performance of its 
obligations under this Agreement. 
 
31. FAIR LABOR STANDARDS 

CONTRACTOR SHALL COMPLY WITH ALL APPLICABLE PROVISIONS OF 
THE FEDERAL FAIR LABOR STANDARDS ACT AND SHALL INDEMNIFY, 
DEFEND, AND HOLD HARMLESS THE COUNTY AND ITS AGENTS, OFFICERS, 
AND EMPLOYEES FROM ANY AND ALL LIABILITY, INCLUDING, BUT NOT 
LIMITED TO, WAGES, OVERTIME PAY, LIQUIDATED DAMAGES, PENALTIES, 
COURT COSTS, AND ATTORNEYS' FEES ARISING UNDER ANY WAGE AND 
HOUR LAW, INCLUDING, BUT NOT LIMITED TO, THE FEDERAL FAIR LABOR 
STANDARDS ACT, FOR WORK PERFORMED BY CONTRACTOR'S EMPLOYEES 
FOR WHICH THE COUNTY MAY BE FOUND JOINTLY OR SOLELY LIABLE. 

32. TAXES 
 
The County, as a county of the State of Texas, is exempt from the payment of Texas state and local
sales, excise, and use taxes pursuant to Texas Tax Code§ 151.309 and shall therefore not be liable or 
responsible to Contractor for the payment of such taxes under this Agreement. The fees paid to
Contractor pursuant to this Agreement are inclusive of any applicable sales, use, personal property 
or other taxes attributable to periods on or after the applicable Effective Date of this Agreement and 
based upon or measured by Contractor's cost in acquiring or providing products or services and 
related materials and supplies furnished or used by Contractor in performing its obligations 
hereunder, including all personal property and use taxes, if any, due on equipment or software 
owned by Contractor. Contractor accepts full and exclusive liability for the payment of any and all 
contributions or taxes for Social Security, Workers' Compensation Insurance, Unemployment 
Insurance, or Retirement Benefits, Pensions, or annuities now or hereafter imposed under any state 
or federal laws which are measured by the wages, salaries, or other remuneration pay to persons 
employed by Contractor for work performed under the terms of this Agreement AND AGREES 
TO INDEMNIFY AND SAVE HARMLESS THE COUNTY FROM ANY SUCH 
CONTRIBUTION OR TAXES OR LIABILITY. 



 

 
33. AUTHORITY TO TRANSACT BUSINESS IN THE STATE OFTEXAS

The contractor agrees, represents, and warrants it currently has the legal authority to transact business 
in the State of Texas as a domestic corporation. Contractor shall maintain the legal authority to 
transact business in the State of Texas for the Term of this Agreement. Contractor shall provide 
proof of Contractor's current registration status from the Texas Secretary of State and the 
Comptroller for the State of Texas. 
 
34. FISCAL FUNDING/NON-APPROPRIATION CLAUSE
 
Notwithstanding any provisions contained herein, the obligations of the County under this 
Agreement are expressly contingent upon the availability of funding for each item and obligation 
contained herein for the Term of the Agreement and any extensions thereto. Contractor shall have 
no right of action against County in the event County is unable to fulfill its obligations under this 
Agreement as a result of lack of sufficient funding or non-appropriation for any item or obligation 
from any source utilized to fund this Agreement or failure to budget or authorize funding for this 
Agreement during the current or future fiscal years. In the event that County is unable to fulfill its 
obligations under this Agreement as a result of lack of sufficient funding, non-appropriation or if 
funds become unavailable, County, at its sole discretion, may provide funds from a separate source or 
may terminate this Agreement by written notice to Contractor at the earliest possible time pursuant 
to Section 15 above.
 
35. OWNERSHIP OF DOCUMENTS 
 
Contractor agrees that all findings, reports, documents, information and data including, but not 
limited to, computer tapes or discs, files and tapes furnished or prepared by Contractor or any of its 
subcontractors for use by County in the course of performance of this Agreement, shall be and 
remain the sole property of County without restriction, reservation or qualification. The contractor 
agrees that any such documents or information shall not be made available to any individual or 
organization without the prior consent of County. Contractor shall deliver to County any findings, 
reports, documents, information, data, in any form, including but not limited to, computer tapes, 
discs, files audio tapes or any other project related items as requested by County or its authorized 
representative, at no additional cost to the County. Contractor may retain copies necessary for 
record keeping, documentation and all such other business purposes related to the Agreement. 
 
36. USE OF AGREEMENT BY OTHER POLITICAL JURISDICTIONS 
 
In accordance with Article 791.025 of the Texas Government Code, governmental agencies (local, 
state) may request to utilize the County's contract by executing an interlocal agreement with County 
to do so. Contractor agrees this Agreement may be extended, with the authorization of the Contractor, 
to others. If any other jurisdiction or political jurisdictions is authorized, their ordering of services or 
goods shall be at the prices, terms and conditions as this Agreement. The Contractor must deal 
directly with that jurisdiction or political subdivision concerning the placement of orders, services, 
issuance of purchase orders, contractual disputes, invoicing and payment. The County acts only as 



 

the "Contracting Agent" for these jurisdictions and political subdivisions. Failure to extend a 
contract to any jurisdiction will have no effect on this Agreement. Each participating jurisdiction 
and political subdivision have the option of executing a separate contract with the Contractor. If, 
when preparing such a contract, the general terms and conditions of a jurisdiction are unacceptable 
to the Contractor, the Contractor may withdraw its extension of the award to that jurisdiction.

37. PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING ISRAEL
 
Pursuant to Section 2270.002 of the Texas Government Code, Contractor verifies that it: 

(a) Does not boycott Israel; and 
(b) Will not boycott Israel during the term of this Agreement.

38. PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING CERTAIN 
ENERGY COMPANIES

Pursuant to Section 2276.002 of the Texas Government Code, Contractor verifies that it: 

(a) It does not boycott energy companies; and
(b) Will not boycott energy companies during the term of the contract. 

 
39. PROHIBITION ON CONTRACTS WITH COMPANIES THAT DISCRIMINATE 
AGAINST FIREARM AND AMMUNTION INDUSTRIES

 
Pursuant to Section 2274.002 of the Texas Government Code, Contractor verifies that it:  

 
a. It does not have a practice, policy, guidance, or directive that discriminates against a firearm entity or 

firearm trade association; and 
b. Will not discriminate during the term of the contract against a firearm entity or firearm trade 

association.  

40. VERBAL AGREEMENT

No verbal agreement or conversation with any officer, agent or employee of County either before, 
during or after the execution of this Agreement, shall affect or modify any of the te1ms of 
obligations herein contained, nor shall such verbal agreement or conversation entitle Contractor to 
any additional payment whatsoever under the terms of this Agreement. All changes to this shall be 
in writing and the form of a change order in supplemental amendment to the agreement, approved 
by the Ellis County Commissioners Court. 

 
41. ENTIRE AGREEMENT
 
This Agreement supersedes all prior agreements, written or oral, between Contractor and County 
and will constitute the entire agreement and understanding between the Parties with respect to the 
subject matter of this Agreement. This Agreement and each of its provisions and Exhibits will be 
binding upon the Parties and may not be waived, modified, amended, or altered except by a writing 
signed by both Contractor and County with formal approval by the Ellis County Commissioners 



 

Court.
 

42. BINDING EFFECT

This Agreement and the respective rights and obligations of the Parties hereto shall inure to the 
benefit and be binding upon the successors and assigns of the Parties hereto, as well as the Parties 
themselves.
 
43. SIGNATORY WARRANTY
 
The person or persons signing and executing this Agreement on behalf of Contractor or representing 
themselves as signing and executing this Agreement on behalf of Contractor, do hereby warrant and 
guarantee that he, she, or they have been duly authorized by Contractor to execute this Agreement 
on behalf of Contractor and to validly and legally bind Contractor to all terms, conditions and 
provisions herein set forth. 
 
44. ACCEPTANCES
 
By their signatures below, the duly authorized representatives of the County and Contractor accept the 
terms of this Agreement in full. 
 
 

 
EXECUTED THIS ______DAY OF__________________________ 2024.
 
 
ELLIS COUNTY                               CARE STAR BEHAVIORAL HEALTH SERVICES, LLC 
 
 
By: ____________________________ By:    ____________________________   
Todd Little
Ellis County Judge Title: ____________________________ 
 
 
ATTEST
 
By: ____________________________ 
Krystal Valdez
Ellis County Clerk

 
 
 
 
 
 
 



RFP-2024-008 Addendum 2

Care Star Recovery & Wellness

Care Star BHS, LLC

Supplier Response

Event Information
Number: RFP-2024-008 Addendum 2
Title: Behavioral Health Assessments for the Veterans Treatment Court
Type: Request for Proposal
Issue Date: 7/8/2024
Deadline: 8/15/2024 02:00 PM (CT)

Contact Information
Contact: Doug Shelton
Address: 101 W. Main St.

Waxahachie, TX 75165
Phone: (972) 825-5113
Email: doug.shelton@co.ellis.tx.us

Vendor: Care Star Recovery & Wellness RFP-2024-008 Addendum 2Page 1 of 3 pages



Care Star Recovery & Wellness Information
Contact: Brandon Brown
Address: 3032 E Hebron Parkway

Suite 102
Carrollton, TX 75010

Phone: (940) 298-0440
Email: info@carestarbhs.com
Web Address: https://carestarbhs.com/

By submitting your response, you certify that you are authorized to represent and bind your company.

Brandon Brown info@carestarbhs.com
Signature Email

Submitted at 8/14/2024 09:51:22 AM (CT)

Requested Attachments

Company and Proposal Information for Uploading Proposal.pdf

Proposal

Certificate of Insurance care star certificates of
insurance.pdf

Current sample of certificate of insurance.

Cooperative Purchase Form Cooperative Purchase Form (1)
(1).pdf

Signed Debarment Certification Form Debarment Certification (1) (1).pdf

Completed Conflict of Interest Questionaire FORM CIQ Effective 1-1-2021 (2)
(1).pdf

Completed HB 89 Form HB 89 Form (1) (1).pdf

Completed SB252 Form SB252 Certification Form (1).pdf

Completed Certificate of Interested Parties 1295 Form 2024-08-07 12-35.pdf

Use solicitation number for the form

Contract
RFB 2024-008 Contract with
Special Terms and Conditions
(2).pdf

Signed Contract

Bid Attributes

1 Ellis County Standard Terms and Conditions

Acknowledge by checkbox

I have read and understand these T&C s 

2 Drug Free Work Place

Acknowledge with checkbox

I have read and understand this requirement 

Vendor: Care Star Recovery & Wellness RFP-2024-008 Addendum 2Page 2 of 3 pages



3 SB252 Certification Form

Acknowledge with checkbox

I have read and understand this requirement 

4 Liability Insurance Requirements

Acknowledge with checkbox and provide a certificate upon bid / proposal submission.

I have read and understand this requirement 

5 HB 89 Form

Acknowledge with checkbox

I have read and understand this requirement 

6 Form CIQ

Acknowledge Conflict of Interest Questionnaire with checkbox and submit per instructions on dowloaded CIQ
document.  Submit at bid / proposal submission.

I have read and understand this requirement 

7 Debarment Certification

Acknowledge with checkbox

I have read and understand this requirement 

8 Cooperative Purchase Form

Is your company willing to participate in this Cooperative Purchase program with Ellis County?

"yes" or "no" will suffice.

Yes

9 Certificate of Interested Parties

Acknowledge with checkbox

I have read and understand this requirement 

Bid Lines

1 Mental Health Assessments.  Cost per assessment.  Estimated Total Quantity-100 Veterans.

Quantity: 1 UOM: EA Per Hour: $350.00 Total: $350.00

Response Total: $350.00

Vendor: Care Star Recovery & Wellness RFP-2024-008 Addendum 2Page 3 of 3 pages



CAUTION: This email originated from outside the organization. Do not click links or
open attachments unless you recognize the sender and know the content is safe.

From: Brandon Brown
To: Doug Shelton
Subject: Re: Price clarification
Date: Thursday, September 5, 2024 9:32:17 PM
Attachments: image001.jpg

Hello Doug, Thank you for your time last week.  Care Star will accept the County's
reimbursement of up to $200 per assessment.

Brandon Brown
Chief Executive Officer
3032 E Hebron Pkwy #102 Carrollton, TX 75010 
C: 470-854-8879
F: 678-782-3062
Website: https://carestarbhs.com

Care Star BHS - Confidentiality Notice: This e-mail message, including any attachments, is
for the sole use of the intended recipient(s) and may contain confidential and privileged
information. Any unauthorized review, use, disclosure, or distribution of this information is
prohibited and may be punishable by law. If this was sent to you in error, please notify the
sender by reply e-mail and destroy all copies of the original message. 

On Thu, Sep 5, 2024 at 5:04 PM Doug Shelton <doug.shelton@co.ellis.tx.us> wrote:

Hello Brandon,

Thank you again for the presentation last week by the Care Star team.  

I wanted to get clarification on the pricing that Care Star submitted.   The price per
assessment that Care Star submitted was $350, however, per the statement of work, the
County will reimburse up to $200.   Can you clarify?  

Doug Shelton, NIGP-CPP, CPPB

Ellis County Purchasing Dept.

Contract Administrator



101 W. Main St. Suite 102

Waxahachie, TX. 75165

Office - 972-825-5113

Fax – 972-825-5119

Doug.Shelton@co.ellis.tx.us

County Seal



RFP NO. 2024-00  

REQUEST FOR PROPOSALS 
FOR 

 

PROPOSALS DUE , 
2024 2:00 P.M. CT 

COUNTY OF ELLIS
Purchasing Department 

101 W. Main Street, Suite 102
Waxahachie, Texas 75165 

972-825-5118



RFP-2024-00

INSTRUCTIONS TO PROPOSERS

INTRODUCTION: 

Ellis County (“County” or “the County”) is soliciting proposals for 
. 

KEY EVENTS SCHEDULE: 

Issue RFP / /24 12:00 PM Central Time 
Deadline for Questions / /24 2:00 PM Central Time 
Deadline for Submission / /24 2:00 PM Central Time 

QUESTIONS: 

All questions must be submitted through IONWAVE by 12:00 PM  , 
2024. 

PROPOSAL OPENING: 
Proposal Opening will be , 3:00 PM at the Ellis County Historical 
Courthouse located at 101 W Main Street, Waxahachie, TX.   Room 204 



PROPOSAL REQUIREMENTS

SUBMISSION OF PROPOSALS:

1. Proposal Submission Deadline:

****** , 2024, by 2:00 PM Central Time*****

Proposals are to be submitted electronically through IonWave OR delivered. Please note 
that electronic submission is preferred.

If delivered or mailed: One (1) original and one (1) USB flash drive of all Proposal documents shall 
be submitted in sealed packages. The proposer’s name and address should be marked on the outside 
of the envelope.  Facsimile transmittals or offers communicated by telephone will not be accepted or 
considered. Proposal information that is not submitted in sealed packages will not be considered.  

Mail or Deliver Sealed Responses to the Following Address: 

Ellis County  
Purchasing and Contracting Department 
101 Main Street,  102 
Waxahachie, Texas 75165 

Electronic Submission:  One (1) electronic copy of all Proposal documents shall be submitted via 
IonWave at https://elliscounty.ionwave.net.  Suppliers will need to be registered with Ionwave to 
access the proposal documents.   

2. DELIVERY OF PROPOSALS

The submitting Proposer is responsible for the means of delivering the Proposals through Ion Wave or 
to the address listed in this RFP on time. Delays due to any instrumentality used to transmit the 
Proposals including delay occasioned by the Proposer or the Ellis County’s internal mailing system 
will be the responsibility of the Proposer. Proposals must be completed and delivered in sufficient time 
to avoid disqualification for lateness due to difficulties in delivery. The time and date recorded in Ion 
Wave or Ellis County Purchasing and Contracting Department is the official clock for determining 
whether submittals are submitted timely. Questions regarding delivery of proposals need to be 
addressed to the Ellis County Purchasing Department.  Late Proposals will not be accepted under 
any circumstances. 



3. PROPRIETARY INFORMATION

If a Proposer does not desire proprietary information in the Proposal to be disclosed, it is required to 
identify all proprietary information in the Proposal. This identification will be done by individually  

marking each page with the words "Proprietary Information" on which such proprietary information 
is found. If the Proposer fails to identify proprietary information, it agrees that by submission of its  

Proposal that those sections shall be deemed non-proprietary and made available upon public request.

Proposers are advised that the County, to the extent permitted by law, will protect the confidentiality 
of their Proposals.  Proposer shall consider the implications of the Texas Public Information Act, 
particularly after the CSP process has ceased and the Contract has been awarded. While there are 
provisions in the Texas Public Information Act to protect proprietary information, where the Proposer 
can meet certain evidentiary standards, please be advised that a determination on whether those 
standards have been met will not be decided by Ellis County, but by the Office of the Attorney General 
of the State of Texas. In the event a request for public information is made, the County will notify the 
Proposer, who may then request an opinion from the Attorney General pursuant to 552.305, Texas  
Government Code. The County will not make a request of the Attorney General. 

4. PROPOSAL EVALUATION PROCESS

The County's evaluation panel will review all responsive submittals and select the best evaluated 
Proposals for further review.  The County’s evaluation panel may elect to conduct an interview as 
part of the selection process. The County reserves the right to reject any or all Proposals. 

The evaluation panel will evaluate the responses and will recommend one Firm to the Commissioners 
Court. Award may be made based on the proposals initially submitted -- without discussion, 
clarification or modification -- or the County may discuss with the selected Respondent offers for 
cost reduction and other elements of the Respondent’s proposal. If the County determines that it is 
unable to reach a contract satisfactory to the County with the selected Respondent, then the County 
will terminate discussions with the selected Respondent and proceed to the next Respondent in order 
of selection ranking until a contract is reached or the County has rejected all proposals. The County 
may not disclose any information derived from the proposals submitted from competing offers in 
conducting such discussions.  

2  Points 

5. BEST VALUE RFP PROPOSAL EVALUATION FACTORS

 CRITERIAN ONE:  
CRITERIAN TWO:    Points 

 CRITERIAN THREE: 40 Points 

6. INVOICES

Invoices shall be sent directly to the Ellis County, Attention: AccountsPayable@co.ellis.tx.us.  In
accordance with the Prompt Payment Act, it is the intention of Ellis County to make payment on completed
orders within thirty (30) days after receipt of invoice or items; whichever is later, unless unusual



circumstances arise. Invoices must be fully documented as to labor, materials, and equipment 
provided and must reference the Ellis County Purchase Order Number in order to be processed.  

No payments shall be made on invoices not listing a Purchase Order Number.    

Continuing non-performance of the Vendor in terms of specifications shall be a basis for the termination

of the contract by Ellis County. Ellis County shall not pay for work, equipment, or supplies which are 
unsatisfactory. The Vendor will be given a reasonable opportunity before termination to correct the 
deficiencies. This, however, shall in no way be construed as negating the basis for termination for non-
performance. 

The contract may be terminated by either party upon written thirty (30) day notice prior to cancellation.

Proposals will be considered non-responsive if they show any omissions, alteration of form, additions or 
conditions not called for, or inconsistency of any kind. However, Ellis County reserves the right to waive 
any irregularities and to make an award in the best interest of Ellis County. 

Proposals may be deemed non-responsive, among other reasons, for any of the following specific reasons:

1. Proposals containing any irregularities.

2. Unbalanced value of any item.

3. Respondents may be disqualified, and their proposals not considered, among other reasons, for any
of the following specific reasons:

Reason for believing collusion exists among the Respondents.

Reasonable grounds for believing that any Respondent is interested in more than one proposal
for the work contemplated.

The Respondent being interested in any litigation against Ellis County.

The Respondent being in arrears on any existing contract or having defaulted on a previous
contract.

Lack of competency as revealed by a financial statement, experience and equipment,
questionnaires, etc.

Uncompleted work that in the judgment of Ellis County will prevent or hinder the prompt
completion of additional work, if awarded.

Respondents shall not owe delinquent property tax in Ellis County.

Respondent’s past performance record with Ellis County.

Due care and diligence have been used in the preparation of this information, and it is believed to be 
substantially correct. However, the responsibility for determining the full extent of the exposure and the 
verification of all information presented herein, shall rest solely with the Respondent. Ellis County and its 
representatives will not be responsible for any errors or omissions in these specifications, nor for the failure
on the part of the Respondent to determine the full extent of the exposures. 

The Vendor may not assign their rights and duties under an award without the written consent of the 
Purchasing Agent. Such consent shall not relieve the assignor of liability in the event of default by the 
assignee.



Audit Clause: The Vendor (Contractor) shall agree that Ellis County shall, until the expiration of twelve 
(12) months after final payment under this agreement, have access to and the right to examine at reasonable
times any directly pertinent books, documents, papers and records (hard copy, as well as computer

generated data) of the Vendor involving those transactions related to this solicitation. Vendor (Contractor) 

shall agree that Ellis County shall have access during normal working hours to all necessary facilities, staff 
and workspace in order to conduct audits. Ellis County shall provide the vendor (Contractor) with
reasonable advance notice of intended audits. The Vendor shall provide records within ten (10) business  
days or a mutually agreed upon timeline. 

SPECIAL TERMS AND CONDITIONS OF THE CONTRACT

CONTRACT TERMS:
Vendor(s) will be awarded a  ( ) year contract, effective from date of award or notice to proceed as
determined by Ellis County Purchasing. At Ellis County’s option and approval by the Vendor, the
contract may be automatically renewed for  ( ) additional  ( ) year period , as further
explained in Renewal Options. Prices must remain firm for the first year of the contract.

RENEWAL OPTIONS:
Ellis County reserves the right to exercise an option to automatically renew the contract of the
Respondent for  ( ) additional  ( ) year period , provided such option is stipulated in the
Special Conditions and agreed upon by both parties. If Ellis County exercises the right in writing,
the Vendor must update and submit any documents required during the initial solicitation by no
later than thirty (30) calendar days prior to the commencement of the option period. These required
documents must be in force for the full period of the option. If the updated documents are not
submitted by the Vendor in complete form within the time specified, Ellis County may rescind its
option and seek a new solicitation.

MINIMUM INSURANCE REQUIREMENTS:

The Contractor shall take out, pay for, and always maintain during the execution of the
work under the contract, the following forms of insurance, in carriers acceptable to and approved by
Ellis County.

1. Workers’ Compensation – statutory (see TWCC rule 110.110)
2. Employer’s liability - $500,000
3. Comprehensive Commercial General Liability:

a. Bodily Injury/Personal Injury - $1,000,000 per occurrence $2,000,000 aggregate
b. Property Damage - $1,000,000 aggregate

4. Automobile liability
a. Bodily injury - $100,000 per accident or $500,000 aggregate
b. Property damage - $100,000 each occurrence

5. Contractual liability – same limits as above.

B. The County reserves the right to review the insurance requirements of this section during
the effective period of the contract and to require adjustment of insurance coverage and their



C. limits when deemed necessary and prudent by the County based upon changes in statutory law,
court decisions, or the claims history of the industry as well as the Contractor.

D. Required Provisions:
Proof of insurance – all certificates of insurance will be required to be filed with the
Purchasing Agent at 101 West Main, Suite 102, Waxahachie, TX 75165

As to all applicable coverage, certificates shall name Ellis County and its officers, employees, and
elected representatives as additional insured.

All copies of the certificates of insurance shall reference the project name and Proposal number
for which the insurance is being supplied.

The contractor agrees to waive subrogation against Ellis County, its officers, employees, and
elected representatives for injuries, including death, property damage, or any other loss to the
extent same may be covered by the proceeds of insurance.

The contractor vendor is responsible for making sure any subcontractor(s) performing work under
this agreement has the required insurance coverage(s) and supplies Ellis County with the proper
documents verifying the coverage.

CRIMINAL BACKGROUND CHECK:

If this contract requires that Vendor personnel access Ellis County Data (either on-site or
remotely) or access secure areas of Ellis County Facilities, then Vendor personnel may be
required to undergo a Criminal Justice Information Services (CJIS) Background Check, a
Human Resources Criminal Background Check, or a Sheriff’s Criminal Background
Check. Criminal Background Checks will be paid for by Ellis County.

Vendor must provide information, including, but not limited to, Employee Name,
date of birth, and driver’s license number for each individual required to pass a
Criminal Background Check.

The award of a contract could be affected by Vendor’s refusal to agree to these
terms.

Failure of the Vendor to supply personnel who pass a Criminal Background Check
could affect the award of the contract or could result in termination of the contract.

The Criminal Background Check applies to the individual and not the Company.

Passing status must be maintained by Vendor personnel for duration of the contract.

INFORMATION TECHNOLOGY HOSTED OR CLOUD SOLUTION:

The following is only applicable when Vendor is providing Information Technology hosted
or cloud solution:

Confidentiality, Integrity, Availability (CIA)
Vendor shall protect the Confidentiality, Integrity, and Availability (CIA) of all
Ellis County Data ensuring extra levels of security. All Ellis County information
must remain private and permit redaction of protected information before
publication. Audit trails cannot be altered.



2. Breach Notification
Vendor agrees that upon discovery of unauthorized access to Ellis County Data,
Vendor shall notify Ellis County both orally and in writing. In no event shall the
notification be made more than forty-eight (48) hours after Vendor knows or
reasonably suspect unauthorized access has or may have occurred. In the event of a
suspected unauthorized Access, Vendor agrees to reasonably coordinate with Ellis
County to investigate the occurrence.

3. Data
All Ellis County data will always remain in the 48 contiguous United States.

4. Right to Audit
Ellis County reserves the right to audit Vendor datacenters which house Ellis
County Data or receive SSAI 16 SOC Type II audits from a reputable security
advisory service firm (e.g., EY, Deloitte, KPMG, PWC, Coalfire, etc.).

I. PROJECT DESCRIPTION.

A. PURPOSE.

1. This Request for Proposals (RFP) invites Responses from experienced firms for the
provision of full-service vending machine services.

II. SCOPE OF WORK.

A. Please review the following exhibit for proposal completion: Statement of work.



I. INTRODUCTION
The Ellis County Behavioral Health Department (ECBHD) is seeking licensed clinicians to
complete behavioral health assessments for Ellis County Veteran's Treatment Court (ECVTC)
with the Veterans involved with this treatment court.  This assessment will factor into the
determination of eligibility into the ECVTC.
Ellis County (“Ellis County or “The County”) is issuing this Request for Proposal (RFP) with the
intent of awarding a contract(s) for the requirements contained in this RFP.  The County is not
obligated to award a contract on this solicitation and reserves the right to reject any and all
proposals and award any contracts to best serve its interests.

QUALIFICATIONS TO BID 

Proposers must have adequate financial resources, insurance, and legal authority to contract for 
and furnish the behavioral health assessments at issue.  Proposers, and any employed staff, must 
also have all appropriate and applicable facility, program, and individual licenses and credentials 
issued by the Texas Behavioral Executive Council (TxBHEC); and in addition, proposers and 
any employed staff must be otherwise legally qualified to perform the behavioral health 
assessment prior to the submission of a proposal. 

Proposers must have an unrestricted license in the State of Texas as a Licensed Clinical Social 
Worker (LCSW), Licensed Professional Counselor (LPC) or Licensed Marriage and Family 
Therapist (LMFT). 

OVERVIEW 

Any contract offered by this RFP will be a FEE FOR SERVICE contract with cost justification. 
Proposers will ensure that only reasonable and allowable costs will be used in the cost 
justification. If the proposal is accepted and unallowable or unreasonable costs are expended 
during the contract period, the provider may be subject to contractual and criminal sanctions. 

ECBHD is requesting proposals for behavioral health assessment services for Veteran offenders 
in Ellis County. Prices must be firm for the entire contract period.  

The proposal submitted in response to this RFP, if accepted, will become the Operations Plan and 
will become legally binding upon the provider as the process by which the proposed substance 
abuse treatment services are provided under any contract.  

Proposers with multiple contracts with state or local governments or other agencies will develop 
accounting processes that allow for verification of rates. This may include indirect cost rates or 
cost pooling.  

Proposers will submit monthly invoices for payment for services to the ECBHD. Agencies will 
be required to comply with the procedures specified by the ECBHD and accompany invoices 
with the date of service.  The invoice will include the type and the date of service provided.     

The ECBHD retains control over the Veterans' referred to agencies for the provision of 
behavioral health treatment. If the Veteran is determined to need an additional or different 
treatment service, the Veteran is to be referred back to the ECBHD for further action. The 



process by which this action will occur will be addressed in the Policies and Procedures of the 
ECBHD and ECVTC.  

The applicant must agree to provide appropriate testimony, affidavits, or documents for any court 
proceeding and/or trial related to its treatment and other services for ECBHD and Veterans, if 
required, at no additional cost to the ECBHD.  

ECBHD will not be responsible for payment of services rendered to a Veteran without a referral 
from ECBHD. The prices quoted in response to this RFP should be the full cost of assessment. 
Any other funds (including Veteran participant fees) available to the applicant from public or 
private sources, such as private insurance, TriCare, TriWest, etc. shall provide reimbursement for 
services rendered and will not be submitted to EDBHD for reimbursement.  Services rendered to 
any Veteran which has other funding available must be used in place of reimbursement from 
ECBHD.  If other funds are not available or are unable to be utilized, only then shall Proposers 
submit for reimbursement from ECBHD.   

It is preferable that Tricare and TriWest be utilized, if possible.  If the proposer is not paneled 
with either, it is requested that they do so.   

Details will not be publicly disclosed until all ensuing negotiations have been completed and 
contractual agreements have been executed as allowed by law. The ECBHD reserves the right to 
negotiate a written contract with the proposer(s) who, in its opinion, offers the most advantages 
to ECBHD utilizing the best evaluation factors. Subjective (criteria other than price) as well as 
objective criteria may be used to evaluate and select vendors for the purpose intended.  

The County reserves the right to accept the proposal(s) presenting the best offer, or to reject any 
or all proposals. This offer may or may not be the lowest bid.  

CONTRACT PERIOD 

The awarded proposer(s) will be awarded a one (1) year contract effective upon the date of the 
commencement of the contract.  At Ellis County’s option and approval of the vendor, the contract 
may be automatically renewed for two (2) one-year periods to extend services for a potential 
contract period of three (3) years. Prices must be firm for the entire contract. The services
provided will be paid for from the appropriate fiscal year funds provided by the ECBHD. 
Contracts are subject to availability of funds.  

II. BEHAVIORAL HEALTH ASSESSMENT MINIMUM REQUIREMENTS

The proposer shall, in accordance with the terms of this RFP and subsequent contract (if 
accepted as a vendor), provide all necessary personnel, equipment, materials, supplies, facilities, 
and services (except as may be furnished by the ECBHD as specified in writing as part of this 
RFP) and do all things necessary for, or incidental to, the provision of the services listed in this 
RFP.

Proposer must have at least one year of experience working with Veterans. 

Proposers that are military Veterans are preferred, but not required.  



Proposers must have at least 3 professional references.   

Proposers must have NPI and capability of billing insurance, if applicable to the Veteran. 

Proposer must provide 3 letters of recommendation (do not include client references).   

Proposer will not be permitted to advertise, recommend, or schedule additional behavioral health 
treatment with the Veteran at the time of the initial assessment.   

ASSESSMENTS
Awarded proposer(s) will complete a behavioral health assessment on one hundred (100) percent 
of individuals referred and provide a written individual assessment identifying needs and 
recommended services to be completed and provided to ECBHD within ten (10) working days of 
appointment.   

The written evaluations, conducted by a licensed professional, shall assess Veterans' overall 
biopsychosocial needs and cognitive functioning.  Selected applicant(s) must use evidence-based 
evaluation and assessment tools.    

Required/Preferred Assessments: 

Structured Clinical Interview for the DSM-5 (SCID-5), or comparable alternative. 

Beck Depression Inventory – II (BDI-II) (required)

PCL-M (Required) 

Addiction Severity Index (ASI) (Required)  

Columbia Suicide Severity Rating Scale – Screener, or comparable alternative.  

Rotter Locus of Control (optional, or comparable alternative).  

Mental Status Exam 

Submitted assessments shall include clinical assessments and their interpretations, diagnostic 
impression, and include the following content areas: 

Military History

Factors for risk of harm to self or others

Mental Health 

Substance Use 

Housing 

Employment  

Medical 

Social/Relational



Strengths 

Treatment recommendations

PERFORMANCE MEASURES 

Assessments submitted to ECBHD must include the following: 

All assessments and responses to assessment.  

Diagnosis  

Clinical Justification for diagnosis.  This should be a written statement by the vendor 
synthesizing the data from the assessments, how that information was collected (in person or 
virtual) and include the content areas previously identified in this RFP in the ASSESSMENTS 
section.  

Awarded proposer(s) will complete behavioral health assessment for one hundred percent 
(100%) of Veterans referred.    

Awarded proposer(s) must schedule with Veteran within 10 working days of receipt of referral. 

Awarded proposer(s) must submit completed assessment and collateral documentation to 
ECBHD within ten (10) working days of assessment appointment.   

Awarded proposer(s) will notify ECBHD, in writing, of the inability to complete assessment, 
including justification for inability to schedule (identify if there is a scheduling conflict on part 
of applicant(s) or Veteran, etc.) within the same 10 working days upon receipt of the referral.   

Awarded proposer(s) will notify ECBHD of any scheduled time off at least two weeks prior to 
time off, to afford the department the ability to identify alternative options for assessments or 
authorize additional time for assessment to the Veteran.    

Awarded proposer(s) will provide a minimum of 30 days’ notice of inability to execute terms of 
the contract.

PROPOSAL FORMAT REQUIREMENTS 
Each submitted proposal must include an example of de-identified assessment, following the 
guidelines provided above in the ASSESSMENTS section.   

If proposer(s) utilize comparable alternative evidence-based assessment tools, the applicant shall 
provide context and information regarding the alternative options, including comparisons 
between assessment tools, to ensure those tools fit the need of the ECVTC and ECBHD.   

If the proposer does not utilize the evidence-based assessment tools identified in this RFP or a 
comparable alternative, proposer(s) must indicate willingness to participate in training to use 
evidence-based assessment tools at the cost of the proposer(s).  



The proposer shall provide proof of insurance paneling for any private insurance providers with 
which they are paneled.  

Proposers shall submit proposals electronically by uploading documents required at Ellis 
County’s electronic solicitation website at https://elliscounty.ionwave.net/Login.aspx.  If 
submitting electronically, do not submit paper documents.  Please note that electronic 
submittals are preferred.

If choosing to submit a hard copy, submit one original paper copy of your submittal, along with a 
flash drive containing the proposal, to the office of the Purchasing Agent: 

Ellis County Purchasing Department  

101 West Main St, Room 102 

Waxahachie, TX 75165

Proposals shall be received on or before 2:00 P.M. CT on August 8, 2024. 

Proposals shall include all required documents. Paper submittals shall be placed in a sealed 
envelope, manually signed in ink by a person having authority to bind the firm in a contract and 
marked clearly with the RFP number on the outside.   

Proposals may be withdrawn at any time prior to the official opening.  After the official opening, 
proposals will become the property of Ellis County. No modifications to the proposal will be 
accepted after the due date. If modifications are necessary prior to opening for any reason the 
proposer may withdraw the proposal and submit a new proposal. The County reserves the right 
to accept or reject in part or in whole any proposals submitted and to waive any technicalities in 
the best interest of the County. 

Due care and diligence have been used in the preparation of this information, and it is believed to 
be substantially correct. However, the responsibility for determining the full extent of liability 
and the verification of all information presented herein shall rest solely with the applicant. Ellis 
County and its representatives will not be responsible for any errors or omissions in these 
specifications nor for the failure on the part of the applicant to determine the applicant's full 
extent of liability if a proposal is submitted. The applicant shall not be allowed to take advantage 
of any errors or omissions in the specifications. Where errors or omissions appear in the 
specifications the applicant shall promptly notify the County in writing of the error or omission it 
discovers.  

Any significant errors, omissions, or inconsistencies in the specifications are to be reported no 
later than ten (10) days before the bid proposal submission deadline.  

III. PROPOSAL EVALUATION CRITERIA

The ECBHD will consider many evaluation factors (of which, the cost is only one) and will 
receive proposals from all responsible Proposers.  The objective of the ECBHD is to enter into a 
contract with the most advantageous proposer(s) at the best price.  



A weighted evaluation criterion, utilizing a numeric score, will be used to review the proposals.  
The review process will include an opportunity for a brief oral presentation and interview by the 
proposer before the ECBHD evaluation committee.  Oral presentations will be scheduled at the 
convenience of ECBHD. Proposers will be notified by the buyer of the time and location.   

Proposal evaluation elements include, but are not limited to the following: 

Price – 20% 

Quality of Diagnostic Impression and Recommendations – 40%  

Qualifications and Experience – 40% 

Applicant(s) qualifications: Experience/Licensure
Evident of previous experience in providing behavioral health assessments in the past two
(2) years.
Experience working with Veterans for at least one (1) year.
Applicant(s) that are Veterans are preferred, but not required.
Include at least three (3) professional references and/or letters of recommendation.
Completion of all aspects of this request for proposal.



Statement of Work 
I. Behavioral Health assessments: vendor will complete a behavioral health assessment

on one hundred (100) percent of individuals referred and provide a written individual
assessment identifying needs and recommended services to be completed and
provided to Ellis County Veterans Treatment Court (ECVTC) within ten (10) working
days of appointment.
a. Behavioral Health Evaluation – Written evaluations conducted by a licensed

professional to assess a Veteran's overall biopsychosocial needs and cognitive
functioning.

i. Evidence-Based Evaluation – vendor will use evidence-based assessment
tools

1. Required Assessments:
a. Structured Clinical Interview for the DSM-5 (SCID-5), or

comparable alternative.
b. Depression

i. Beck Depression Inventory – II (BDI-II) (required)
c. Trauma

i. PCL-M (Required)
d. Substance Use

i. Addiction Severity Index (ASI) (Required)
e. Risk of Harm

i. Columbia Suicide Severity Rating Scale – Screener
1. If screening positive, full CSSRS required

ii. Rotter Locus of Control (optional, or comparable
alternative).

f. Mental Status Exam
b. Evaluation submitted to ECVTC must include:

i. All assessments and responses to assessment.
ii. Diagnosis

iii. Clinical Justification for diagnosis.  This should be a written statement by
the vendor synthesizing the data from the assessments, how that
information was collected (in person or virtual).  Content areas to be
addressed:

1. Factors for risk of harm to self or others
2. Mental Health
3. Substance Use
4. Housing
5. Employment
6. Medical
7. Social/Relational
8. Strengths
9. Treatment recommendations



II. Billing
a. The provider will submit claims to insurance (if applicable) prior to submitting

invoice to ECVTC for reimbursement.  Should the assessment be covered by
insurance, insurance will be responsible for reimbursement.

b. Will reimburse up to $200 per assessment.
III. Qualifications

a. Must have an unrestricted license in the State of Texas as a Licensed Clinical
Social Worker (LCSW), Licensed Professional Counselor (LPC) or Licensed
Marriage and Family Therapist (LMFT)

b. At least one year of experience working with Veterans.
c. Military Veterans preferred, but not required.
d. Must have at least 3 professional references.
e. Must have NPI and capability of billing insurance, if the participant



ELLIS COUNTY PURCHASING 
E.J. Harbin, MPA, CPPO             101 W. Main St., Suite 102 
Purchasing Agent           Waxahachie, TX  75165 
Bus. (972) 825-5114 
Fax (972) 825-5119 

ADDENDUM TO 

Request for Proposal 

RFP-2024-008-Behavioral Health Assessments for the Veterans Treatment Court

ADDENDUM NO. 1   DATE ISSUED: July 18, 2024 

RFP SUBMISSION DATE: August 8, 2024, at 2:00 PM CT 

Action: 

The deadline for the submission of questions has been extended to July 25, 2024, at 12pm CT.  
Questions regarding the solicitation are to be submitted through Ionwave by the new date and time.  

All other terms and conditions remain unchanged. 

COMPANY NAME:_________________________________________________ 

SIGNATURE:_____________________________________________________ 

NOTE:  Company name and signature must be the same as on the bid documents.



ELLIS COUNTY PURCHASING 
E.J. Harbin, MPA, CPPO             101 W. Main St., Suite 102 
Purchasing Agent           Waxahachie, TX  75165 
Bus. (972) 825-5114 
Fax (972) 825-5119 

ADDENDUM TO 

Request for Proposal 

RFP-2024-008-Behavioral Health Assessments for the Veterans Treatment Court

ADDENDUM NO. 2       DATE ISSUED: August 8, 2024  

RFP SUBMISSION DATE: August 15, 2024, at 2:00 PM CT 

Action: 

The deadline for the submission of proposals has been extended to August 15, 2024, at 2pm CT.  
Proposals are to be submitted through Ionwave or delivered by the new date and time.  

Proposals will be opened on August 15, 2024, at 3pm CT and the names of firms that have submitted 
will be read in Room 204 of the historical Courthouse.     

All other terms and conditions remain unchanged. 

COMPANY NAME: _________________________________________________ 

SIGNATURE: _____________________________________________________ 

NOTE:  Company name and signature must be the same as on the bid documents.



COMMISSIONERS COURT AGENDA REQUEST 

The Commissioners’ Court convenes in regular session at 2:00 p.m. every other Tuesday The Commissioners’ 
Court is located at 101 West Main St., Waxahachie, Texas, on the 2nd floor of the Historic Courthouse.  Special 
sessions may convene as deemed necessary to conduct the business of the County. 

PLEASE INCLUDE AN EXTRA ORIGINAL FOR CONTRACTS AND AGREEMENTS IF YOU 
REQUIRE AN ORIGINAL COPY RETURNED FOR YOUR FILES.   

The deadline for submitting an agenda request with the supporting information is 12:00 noon on the 
Wednesday immediately preceding Commissioners Court . This 
will give ample time for preparation of the agenda.

If you are not representing an organization, board, elected or appointed official, your agenda request must 
be filed through your respective Commissioner. 

*All agreements, contracts and instruments, that otherwise bind the County, must first be approved in form and
content by the County Attorney before submitting to the County Judge for the Commissioners Court Agenda.

Please fill out this form completely: 

DATE: ___________________________________ SUPPORTING DOCUMENT(S) ATTACHED? ( Y / N ) 

NAME:___________________________________________________________________________________ 

PHONE:__________________________________   FAX:_____________________________________ 

DEPARTMENT OR ASSOCIATION:___________________________________________________________ 

ADDRESS:________________________________________________________________________________ 

PREFERRED DATE TO BE PLACED ON AGENDA:______________________________________________ 

DESCRIPTION OF AGENDA REQUEST (please use exact desired wording for agenda):  
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THE STATE OF TEXAS         §  
                  § 

COUNTY OF ELLIS     §  
 

PAVEMENT REHABILITATION AND RESURFACING SERVICES
BETWEEN ELLIS COUNTY, TX and ADVANCED PAVING ACQUISITION LTD dba 

ADVANCED PAVING COMPANY - RFB NO. 2024-010

This Agreement ("Agreement") is made and entered into by and between Ellis County, Texas,
("County") a political subdivision of the State of Texas acting by and through the Ellis County
Commissioners Court and ADVANCED PAVING ACQUISITION LTD dba ADVANCED PAVING 
COMPANY ("Contractor") with a place of business at 2311 Joe Field Road, Dallas, TX 75229. Both 
County and Contractor may be referred to as "Party", or collectively as"Parties."

WHERE, County issued RFB No. 2024-010-Pavement Rehabilitation and Resurfacing 
Services ("RFB").

 
WHERE,   Contractor responded to RFB; and
 
WHERE,    Contractor responded and represented that its proposed services shall meet or  

exceed the requirements and specifications of the RFB; and
 
WHERE,    Contractor represents that it has the experience and holds all necessary  

permits, licenses and certificates to practice and perform the services and 
desires to perform the services covered in this Agreement; and 

 
WHERE,  County desires to retain a qualified and experienced Contractor to provide 

Pavement Rehabilitation and Resurfacing Services, and 
 
WHERE, County has selected Contractor as the firm for CountyRFB No. 2024- 010.

THEREFORE,  in consideration of the promises contained in this Agreement, and of other 
good and valuable consideration, intending to be legally bound, the parties 
agree as follows:

 
1. INCORPORATED DOCUMENTS
 
The following documents are incorporated by reference as if fully reproduced herein: 
 
Exhibit A: Price Schedule.
 
Exhibit B: County's RFB No. 2024-010. 
 
 
 
 



 

2. ORDER OF PRECEDENCE 
 
In the event of any conflict or inconsistency between or among the provisions of this Agreement 
between the County and Contractor or any incorporated or referenced document or any exhibit, 
attachment, or associated document, such conflict or inconsistency shall be resolved in the 
following order of precedence: (1) This Agreement; (2) Exhibit A; (3) Exhibit B. 
 
3. CONTRACT TERM
 
The initial term of this Agreement shall be for one (1) year, commencing upon the date of 
execution by the Ellis County Commissioners Court ("Effective Date"), unless terminated 
earlier under any provision of this agreement.  Ellis County reserves the right to exercise an 
option to automatically renew the contract of the Respondent for four (4) additional one (1) 
year periods, provided such option is stipulated in the Special Conditions and agreed upon by 
both parties.  
If Ellis County exercises the right in writing, the Vendor must update and submit any 
documents required during the initial solicitation by no later than thirty (30) calendar days prior 
to the commencement of the option period. These required documents must be in force for the 
full period of the option. If the updated documents are not submitted by the Vendor in complete 
form within the time specified, Ellis County may rescind its option and seek a new solicitation.  
 
Upon expiration of the Term of this Agreement or any period of renewal, Contractor agrees to
hold over the terms and conditions of this Agreement for such a period of time as may be 
reasonably necessary, but not to exceed 120 days, to renew this Agreement or allow the County 
to re-solicit this Agreement through a competitive solicitation process. 
 
4. DESCRIPTION OF PROJECT
 
County and Contractor agree the Project is to provide Pavement Rehabilitation and Resurfacing 
Services

5. SCOPE OF SERVICES AND WORK
 
5.1. To provide Pavement Rehabilitation and Resurfacing Services in accordance with the 
Specifications and requested by the County Precincts listed below.    
 
5.2.  Locations 
 

 a. Road & Bridge Pct. 1, 600 N. Dallas St., Palmer, TX  75152-053 

 

  b. Road & Bridge Pct. 2, 1400 Oak Grove Rd., Ennis, TX  75119 

 



 

c. Road & Bridge Pct. 3, 933 College St., Italy, TX  76651-0396 

        

 d. Road & Bridge Pct. 3 Substation, 219 Martin Luther King, Jr St. Maypearl, TX  

76065

e. Road & Bridge Pct. 4, 1011 Eastgate, Midlothian, TX  76065

 

6. PAYMENTS AND PRICING

6.1 Contractor will remit all invoices to Accounts Payable at the following email address:

AccountsPayable@co.ellis.tx.us

6.2     Prices for all goods and/or services shall remain firm for the first year of this agreement. Prices 
shall be all inclusive and guaranteed for the entire contract period. If applicable, a price redetermination 
may be considered by Ellis County only at the yearly anniversary date of the contract. The price 
redetermination may be considered by Ellis County for the subsequent renewal option and shall be 
substantiated in writing and shall not exceed the increase in the Producer Price Index as publish by the 
United States Department of Labor, Bureau of Labor and Statistics, for the most current data 
representing a 12-month period at the time of consideration to renew. The bidder's past history of 
honoring contracts at the bid price will be an important consideration in the evaluation of the lowest and 
best bid. Ellis County reserves the right to accept or reject any/all of the price redetermination as it 
deems to be in the best interest of the County. Price increases and decreases may be allowed on renewal 
terms but shall remain firm for the entire redetermination period.  

 
6.3     Right to Audit: The Contractor shall agree that County shall, until the expiration of twelve (12) 
months after final payment under this agreement, have access to and the right to examine at reasonable
times any directly pertinent books, documents, papers and records (hard copy, as well as computer
generated data) of the Contractor involving those transactions related to this solicitation. Contractor
agrees that County shall have access during normal working hours to all necessary facilities, staff and 
workspace in order to conduct audits. County shall provide the Contractor with reasonable advance 
notice of intended audits. The Contractor shall provide records within ten (10) business days or a 
mutually agreed upon timeline. 
 
7. ASSURANCES

7.1 Contractor agrees to establish safeguards to prohibit employees from using their positions 
for a purpose that constitutes or presents the appearance of personal or organizational conflict of 
interest or personal gain. 
 
7.2 Assures that neither it nor its employees, volunteers, agents or officers shall receive personal 



 

benefits, commission, consideration, or gains in performance of the work or services outlined in 
this Agreement. Furthermore, Contractor agrees to disclose prior to commencement of a particular 
assignment any material or financial interests that itor a third party may have in the work, or services 
required under this Agreement.

7.3 Contractor assures that funds received pursuant to this Agreement will not be used for 
lobbying the Texas legislature or any governmental agency in connection with a particular contract. 

7.4 Contractor shall pay all subcontractors and consultant in a timely manner. County shall have 
no liability to any subcontractors in the event Contractor does not pay or delays payment to any 
subcontractors. At termination or expiration of this Agreement, Contractor shall deliver to County 
an affidavit of all bills paid. Final payment shall be contingent upon receipt of such affidavits as 
resolution of all accounting for which County is or may be liable under this Agreement. 
 
7.5 Under Section 231.006, Texas Family Code, Contractor certifies to County that the owner(s) 
of at least a 25% interest in the organization is not delinquent in any child support obligation that 
renders him/her ineligible to receive payment under the terms of this Agreement. Contractor hereby 
acknowledges that this Agreement may be terminated, and payment may be withheld if this 
Certification is inaccurate. 
 
7.6 Contractor certifies that neither it nor any of its principals is presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from participating in this 
Agreement by any Federal department or agency. 
 
7.7 Contractor shall use its best efforts to complete each assigned task in as economical a manner 
as possible and to minimize any charges incurred in connection therewith to the maximum extent 
possible, consistent with Contractor's other obligations under this Agreement. 
 
7.8 Failure to comply with any of these assurances or any other requirements specified within 
this Agreement will put Contractor in default and material breach of this Agreement and may result, 
at the sole discretion of County, in the disallowance of funds and the withholding of future awards, 
in addition to any other remedies permitted by law. 
 
7.9 Governmental Consent: Contractor warrants that no consent, approval, or withholding of 
objection is required from any governmental authority with respect to the entering into or the 
performance of this Agreement. 
 
 
7.10 Corporate Good Standing: Contractor represents and warrants that it: (i) is a corporation 
duly incorporated, validly existing and in good standing; (ii) has all requisite corporate power and 
authority to execute, deliver and perform its obligations hereunder; (iii) is duly licensed, authorized 
or qualified to do business and is in good standing in every jurisdiction in which a license, 
authorization or qualification is required for the ownership or leasing of its assets or the transaction 
of business of the character transacted by it except when the failure to be so licensed, authorized or 
qualified would not have a material adverse effect on Contractor's ability to fulfill its obligations 



 

hereunder. 
 

7.11 Items supplied under this contract shall be subject to approval by Ellis County. Item(s) found to 
be defective or not meeting specifications shall be picked up and replaced by the successful Respondent
within one (1) week after notification, at no expense to Ellis County. Failure to pick up item(s) within one 
week will constitute a donation to Ellis County for disposition as deemed appropriate.

8. CONTRACTOR'S PROFESSIONAL WARRANTIES 
 
8.1 No Actions, Suits, or Proceedings: Contractor warrants that there are no actions, suits, or 
proceedings, pending or threatened, that will have a material adverse effect on Contractor's ability to 
fulfill its obligations under this Agreement. Contractor further warrants that it will notify County 
immediately if Contractor becomes aware of any action, suit, or proceeding, pending or threatened, 
which will have a material adverse effect on Contractor's ability to fulfill the obligations under this 
Agreement.
 
8.2 Warranty of Contractor's Capability: Contractor warrants that it is financially capable 
of fulfilling all requirements of this Agreement and has the authority to enter into this Contract. 
Contractor warrants that it is not prohibited by any loan, contract, financing arrangement, trade 
covenant, or similar restriction from entering into this Agreement. 
 
8.3 Professional Quality: Contractor warrants to County that all materials, work, and services 
will be of professional quality conforming to generally accepted practices, and that all work and 
services provided under this Agreement will be performed in a manner consistent with that degree 
of care, qualification and skill ordinarily exercised by members of the same profession currently 
practicing under similar circumstances. If there are no applicable or recognized professional 
standards in the applicable area or areas of expertise required to perform such work or services, 
then Contractor will perform all services in a good and professional manner that meets County's 
goals and objectives as stated herein as well as otherwise adds value to or improves the performance 
of County's expectations, objectives, and purposes as stated in this Agreement. Any work that is 
determined by County to be less than professional quality will be corrected without charge. This 
warranty extends for ninety (90) business days past termination or expiration of this Agreement. 
This warranty is limited to rework of the unsatisfactory service or product without change to the 
original specifications and without regard to the amount of the effort expended on the original 
service or work product. 
 
8.4 Collusion: Contractor expressly warrants and certifies that neither the Contractor nor its 
employees or associates has directly or indirectly entered into any agreement, participated in any 
collusion, or otherwise taken any action in restraint of free competition in conjunction with the 
competitive bidding process for this Agreement or this Agreement itself.
 
 
 
 
 



 

9. REPORTING 

9.1 Reporting: Contractor agrees to submit all required documentation and reports in a timely 
manner and in accordance with the specified time frames pursuant to this Agreement. Penalties for
delinquent reporting may include withholding of payments until such time all reports are received or 
the cancellation or termination of this Agreement with no obligation to pay for undocumented work 
or services, or both.
 
9.2 Access to Records: Contractor agrees that County, or any of its duly authorized 
representatives, has the right of timely and unrestricted access to any books, documents, papers, 
reports, or other records of Contractor that are pertinent to the fulfillment of the requirements of 
this Agreement. This right also includes timely and reasonable access to Contractor's personnel for
the purpose of reviewing, interviewing, evaluating, and monitoring related to such documents. All 
such items shall be furnished to the requesting party in Ellis County, Texas within a reasonable 
time. 
 
9.3 Ownership: The contractor agrees that all information, findings, reports, data, and 
supporting documentation that relates to the work or services provided hereunder shall remain the 
property of County. 
 
9.4 Adequacy of Records: If the Contractor's books, records, and other documents relevant to 
this Agreement are not sufficient to support and document that allowable work or services were 
provided to County, Contractor shall reimburse County for any inadequate services or work that is 
not properly supported and documented. If any audit reveals any material deviation from this 
Agreement and specification requirements, any misrepresentation, or any overcharge to the County, 
the County will be entitled to recover damages, as well as the cost of the audit.
 
9.5 Availability and Retention of Records: All financial books, records, statistical and 
management books and records pertaining to the work or services delivered and all financial books, 
records, statistical andmanagement books and records shall be available forexamination and audit by 
County, Federal, State or the County's duly authorized representatives for a period of not less than 
four (4) years after final payment of the Contractor's fee expenses under the Agreement or until all 
pending County, State, and Federal audits are completed, whichever is later. All records related to 
this Agreement must be kept in a single location, either at the Contractor's principle place of business 
or its place of business where the work or services are performed.

10. TESTING 
 
If necessary, Ellis County, Texas reserves the right to request samples for testing. Any failure of a
sample test may be considered sufficient reason to terminate this agreement. 

 
11. CONFIDENTIALITY AND OPEN RECORDS ACT
 
11.1 Contractor shall not disclose privileged or confidential communications or information 
acquired in the course of the performance of the work or services under this Agreement, unless 



 

authorized by law. Contractor agrees to adhere to all confidentiality requirements, as applicable, for 
the work and services performed for County under this Agreement. 

11.2 Public Information Act: The Parties acknowledge and agree that County is subject, as a 
matter of law, to TEX. GOV'T CODE ANN. § 552 (Vernon 1994), also known as the "Texas Public 
Information Act" (hereinafter "Public Information Act"). Notwithstanding any other provision, the 
Parties agree that in the event that any provision of this Agreement, or other documents related to 
this Agreement, including, but not limited to, any exhibit, attachment, amendment, addendum, or 
other incorporated document, is in conflict with the Public Information Act, such provision shall be 
of no force or effect. Furthermore, it is expressly acknowledged and agreed that the County, County 
Commissioners Court, County Judge, Elected County Officials, County Department Heads and 
County Employees (hereinafter "County Requestors") may request advice, decisions and opinions 
of the Attorney General of the State of Texas in regard to the application of the Public Information 
Act to any software, hardware, firmware, or any part thereof, or other equipment or item, data or 
information, or any other thing or item furnished to or in the possession or knowledge of County. 
It is further acknowledged and agreed that the County Requestors have the right and obligation by 
law to rely on the advice, decisions, and opinions of the Texas Attorney General. Contractor hereby 
releases the County Requestors from any and all liability or obligation of any type, kind or nature 
regarding any disclosure of any software, hardware, firmware, or any part thereof, or other 
equipment or item, data or information, or any other thing or item furnished by Contractor or in 
the possession or knowledge of the Count y that is determined by County or in reliance on any 
advice, decision or opinion of the Texas Attorney General to be available to the public or any 
persons.
 
11.3 To the extent permitted by the Public Information Act, the Parties agree to keep 
confidential (and store in a secure area with limited access) and will not copy, publish, sell, 
exchange, disclose, or provide to others or use any information, documents or data, provided to 
or disclosed to the other party, or any information related to this Agreement, other than 
performing each party's obligations under this Agreement. However, this the Parties expressly 
agree that this Agreement and all its incorporated attachments and exhibits shall be public 
information.

11.4 Confidential or Proprietary Marking: Any information or documents Contractor 
uses in the performance of the work or services provided under this Agreement that Contractor 
considers confidential or proprietary or that contains trade secrets must be clearly marked 
accordingly. This marking must be explicit as to the designated information. The designation, 
however, may not necessarily guarantee the non-release of the documents or information under 
the Texas Public Information Act or otherwise required by law.
 
12. INDEMNIFICATION 
 
12.1. TO THE FULLEST EXTENT PERMITTED BY LAW, CONTRACTOR SHALL 
INDEMNIFY, HOLD HARMLESS AND DEFEND OWNER, AND ALL OF ITS 
OFFICERS, DIRECTORS, AGENTS AND EMPLOYEES, FROM AND AGAINST ALL 
CLAIMS, DAMAGES, LOSSES AND EXPENSES, INCLUDING, BUT NOT LIMITED 



 

TO, ATTORNEYS FEES, ARISING OUT OF OR RESULTING FROM BODILY INJURY 
OR DEATH OF ANY PERSON, OR PROPERTY DAMAGE, INCLUDING LOSS OF USE 
OF PROPERTY, ARISING OR ALLEGED TO ARISE OUT OF OR IN ANY WAY 
RELATED TO THIS AGREEMENT OR CONTRACTOR'S PERFORMANCE OF THE 
WORK OR OTHER ACTIVITIES OF CONTRACTOR, BUT ONLY TO THE EXTENT 
CAUSED IN WHOLE OR IN PART BY ANY NEGLIGENT ACT OR OMISSION OF 
CONTRACTOR OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY 
CONTRACTOR OR ANYONE FOR WHOSE ACTS CONTRACTOR MAY BE LIABLE. 
NOTWITHSTANDING THE FOREGOING, TO THE FULLEST EXTENT PERMITTED 
BY LAW, CONTRACTOR SHALL INDEMNIFY, HOLD HARMLESS AND DEFEND 
OWNER, AND ALL OF ITS OFFICERS, DIRECTORS, AGENTS AND EMPLOYEES 
(THE "INDEMNITEES "), FROM AND AGAINST ALL CLAIMS, DAMAGES, LOSSES 
AND EXPENSES, INCLUDING, BUT NOT LIMITED TO, ATTORNEYS FEES, ARISING 
OUT OF OR RESULTING FROM BODILY INJURY TO, OR SICKNESS, DISEASE OR 
DEATH OF, ANY EMPLOYEE, AGENT OR REPRESENTATIVE OF CONTRACTOR 
OR ANY OF ITS SUBCONTRACTORS, REGARDLESS OF WHETHER SUCH CLAIM, 
DAMAGE, LOSS OR EXPENSE IS CAUSED, OR IS ALLEGED TO BE CAUSED, IN 
WHOLE OR IN PART BY THE NEGLIGENCE OF ANY INDEMNITEE, IT BEING THE 
EXPRESSED INTENT OF OWNER AND CONTRACTOR THAT IN SUCH EVENT THE 
CONTRACTOR IS TO INDEMNIFY, HOLD HARMLESS AND DEFEND THE 
INDEMNITEES FROM THE CONSEQUENCES OF THEIR OWN NEGLIGENCE, 
WHETHER IT IS OR IS ALLEGED TO BE THE SOLE OR CONCURRING CAUSE OF
THE BODILY INJURY, SICKNESS, DISEASE OR DEATH OF CONTRACTOR'S 
EMPLOYEE OR THE EMPLOYEE OF ANY OF ITS SUBCONTRACTORS. THE 
INDEMNIFICATION OBLIGATIONS UNDER THIS PARAGRAPH SHALL NOT 
BE LIMITED BY ANY LIMITATION ON THE AMOUNT OR TYPE OF DAMAGES, 
COMPENSATION OR BENEFITS PAYABLE BY OR FOR CONTRACTOR UNDER 
WORKERS COMPENSATION ACTS, DISABILITY BENEFIT ACTS OR OTHER 
EMPLOYEE BENEFIT ACTS.

12.2. IT IS MUTUALLY UNDERSTOOD AND AGREED THAT THE 
ASSUMPTION OF LIABILITIES AND INDEMNIFICATION PROVIDED FOR IN 
THIS AGREEMENT SHALL INDEFINITELY SURVIVE ANY EXPIRATION, 
COMPLETION OR TERMINATION OF THIS AGREEMENT. IN THE EVENT 
CONTRACTOR AND OWNER ARE FOUND JOINTLY LIABLE BY A COURT OF 
COMPETENT JURISDICTION, LIABILITY WILL BE APPORTIONED 
COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF THE STATE OF 
TEXAS, WITHOUT WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE 
TO THE STATE UNDER TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES 
OF THE PARTIES UNDER TEXAS LAW.
 
12.3. Approval and acceptance of Contractor's services by County shall not constitute nor be 
deemed a release of the responsibility and liability of Contractor for the accuracy and competency 
of their services; nor shall such approval and acceptance be deemed to be an assumption of such 
responsibility by County for any defect, error or omission in the services performed by Contractor 



 

in this regard. The contractor shall defend, hold harmless and indemnify County for damages 
resulting from such defects, errors or omissions.

12.4. No Indemnification by County: Contractor acknowledges and agrees that County does not 
have the ability under Article XI, Section 7 of the Texas Constitution to indemnify Contractor or 
any other third party for damages arising under this Agreement.

12.5. Survival: These provisions shall survive completion, suspension, termination, expiration 
and/or cancellation of this Agreement, or any determination that this Agreement or any portion 
hereof is void, voidable, invalid or unenforceable.
 
13. INSURANCE
 
13.1 Without limiting any of the other obligations or liabilities, Contractor at its own expense 
shall purchase and maintain the minimum insurance and limits and shall likewise ensure that all of 
its consultants, subcontractors and their sub-subcontractors (collectively known as "Contractor") 
purchase and maintain such insurance, as will protect them from claims set forth below which may 
arise out of or result from the Contractor's operations under this Agreement, whether such 
operations are carried out by the Contractor, by any consultant, subcontractor, or by anyone directly 
or indirectly employed by Contractor or any subcontractor, or by anyone for whose acts any of them 
may be liable. The contractor is solely responsible for payment of all deductibles and retentions 
associated with the claims filed. Contractor agrees that the insurance requirements specified herein 
do not reduce the liability Contractor has assumed in any indemnification or hold harmless section 
of this Agreement. 

 
13.2 As a condition precedent to commencement of any work or services, within ten (10) 
calendar days after the Effective Date of the Agreement, Contractor shall furnish, to the Ellis 
County Purchasing Agent (at the same address given below under this Insurance heading) the 
following minimum insurance coverage that show County as the certificate holder and covers 
the period of the Term of this Agreement and any renewals:

 
A. Prior to execution of the contract, the successful Respondent shall take out, pay for 

and maintain at all times during the execution of the work under the contract, the 
following forms of insurance, in carriers acceptable to and approved by Ellis County.

 
1. Workers' Compensation – statutory (see TWCC rule 110.110) 
2. Employer's liability - $500,000 

 
3. Comprehensive Commercial General Liability: 

a. Bodily Injury/Personal Injury - $1,000,000 per 
occurrence $2,000,000 aggregate 

b. Property Damage - $1,000,000 aggregate 
 

4. Automobile liability 
a. Bodily injury - $100,000 per accident or $500,000 aggregate 



 

b. Property damage - $100,000 each occurrence 
 

5. Contractual liability - same limits as above
 

6. All Risk Cargo Insurance - $2,000,000 aggregate
 

7. Crime Coverage - $ 1,000,000 per occurrence
 

B. The County reserves the right to review the insurance requirements of this section 
during the effective period of the contract and to require adjustment of insurance 
coverage and their limits when deemed necessary and prudent by the County based 
upon changes in statutory law, court decisions, or the claims history of the industry as 
well as the respondent. 

C. Required Provisions:

1. Proof of insurance - all certificates of insurance will be required to 
be filed with the Purchasing Agent at 101West Main, Suite
203, Waxahachie, TX 75165 

2. As to all applicable coverage, certificates shall name Ellis County 
and its officers, employees, and elected representatives as an 
additional insured.

3. All copies of the certificates of insurance shall reference the project 
name and bid number for which the insurance is being supplied. 

 
4. The respondent agrees to waive subrogation against Ellis County, 

its officers, employees, and elected representatives for injuries, 
including death, property damage, or any other loss to the extent 
same may be covered by the proceeds of insurance. 

 
5. The respondent is responsible for making sure any sub-

Respondent(s) performing work under this agreement has the 
required insurance coverage(s) and supplies Ellis County with the 
proper documents verifying the coverage.

 
Each insurance policy to be furnished by successful offeror shall include, by endorsement to the policy, 
a statement that a policy, a statement that a notice shall be given to Ellis County by certified mail thirty 
(30) days prior to cancellation or upon any material change in coverage 
 
13.3 Contractor agrees that the insurance requirements specified herein do not reduce the 
liability vendor/contractor has assumed in any indemnification/hold harmless section of the contract.  
Vendors and/or their freight contractors must be prepared to show coverage verification prior to 
entering upon Ellis County premises. 
 
13.4 Failure to comply with lawful requirements or adequate liability requirements may result in 
delay of payments, subject to the orders of the Commissioners Court, not to exceed a period of up 



 

to two years from the termination of this Agreement, or cancellation of this Agreement or both. 
 
13.5 Insurance Certificates: The certificates of insurance shall list County as the certificate 
holder. All copies of Certificates of Insurance shall reference any applicable Request for Proposal 
number, Commissioners Court Order Number, or contract number for which the insurance is being 
supplied. All insurance policies or duly executed certificates for the same required to be carried by 
Contractor under this Agreement, together with satisfactory evidence of the payment of the premium 
thereof, shall be delivered to the: Ellis County Purchasing Agent located at 101 W. Main Street, 
Room 102, Waxahachie, Texas 75165 within ten (10) calendar days of execution or renewal of this 
Agreement and upon renewals or material changes of such policies, but not less than fifteen (15) 
calendar days prior to the expiration of the term of such coverage, or such non-delivery shall 
constitute a default of this Agreement subject to immediate termination at County's sole discretion. 
 
13.6 All insurance required to be carried by Contractor or subcontractors under this Agreement 
shall be acceptable to the County in form and content, in its sole discretion. All policies shall be 
issued by an insurance company acceptable and satisfactory to County and authorized to do 
business in the State of Texas. Acceptance of or the verification of insurance by the County shall 
not relieve or decrease the liability of the Contractor. 
 
13.7 Minimum insurance is a condition precedent to any work, or services performed under this 
Agreement and for the entire Term of this Agreement, including any renewal or extension. In 
addition to any and all other remedies County may have upon Contractor's failure to provide and 
maintain any insurance or policy endorsements to the extent and within the time herein required, or 
such insurance lapses, is reduced below minimum requirements or is prematurely terminated for 
any reason, County shall have the right to:
 

a) Order Contractor to stop work hereunder, which shall not constitute a Suspension of Work and 
Services. 

b) Withhold any payment(s) which become due to Contractor until Contractor demonstrates 
compliance with the requirements and assurance and proof acceptable to County that there is no 
liability to County for failure to provide such required insurance. 

c) At its sole discretion, declare a material breach of this Agreement, which, at County's discretion, 
may result in: 
i) Termination of this Agreement
ii) Demand on any bond, as applicable.
iii) The right of the County to complete this Agreement by contracting with the "next low 

proposal." Contractor will be fully liable for the difference between the original Agreement 
price and the actual price paid, which amount is payable to County by Contractor on demand; 
or

iv) Obtain such insurance and deduct from the payments to Contractor the expense of obtaining 
such insurance and the cost of insurance premiums. However, neither Contractor nor any third 
party shall have any recourse against the County for payment of any premiums or assessment 
for any deductibles, or payment of any amount that would have been payable by any such 
insurance, as all such liability, cost, expense, premiums and deductibles are the sole 
responsibility and risk of Contractor; and 



 

v) Any combination of the above in Section 13.11. 
 
13.8 The contractor shall promptly advise County in writing of any claim or demand against County 
or Contractor, known to Contractor related to or arising out of Contractor's activities under this 
Agreement.
 
13.9 Approval, disapproval or failure to act by the County regarding any insurance supplied by 
Contractor shall not relieve Contractor of full responsibility or liability for damages and accidents as 
set fo1th herein. Neither shall bankruptcy, insolvency or denial of liability by any insurance company 
exonerate the Contractor from liability.
 
13.10 Acceptance of the work or services, or failure to act by County shall not constitute nor be 
deemed a release of the responsibility and liability of Contractor, its employees, associates, agents or 
subcontractors for the accuracy and competency of their work or services; nor shall such acceptance 
be deemed an assumption of responsibility or liability by County for any defect in the work or 
services performed by Contractor, its employees, subcontractors, and agents. 
 
13.11 Nothing herein contained shall be construed as limiting in any way the extent to which 
Contractor may be held responsible for payments of damages to persons or property resulting from 
Contractor's or its subcontractor's performance of the work or services covered under this 
Agreement.
 
13.12 Survival: The provisions of this Section shall survive completion, suspension, termination or 
expiration of this Agreement, or any determination that this Agreement or any portion hereof is void, 
voidable, invalid or unenforceable.
 
13.13  Insurance Lapse: In the event Contractor fails to maintain insurance as required by this 
Agreement, Contractor shall immediately cure such lapse in insurance coverage at Contractor's 
sole expense, and pay County in full for all costs and expenses incurred by County under this 
Agreement as a result of such failure to maintain insurance by Contractor, including costs and 
reasonable attorney' s fees relating to County's attempt to cure such lapse in insurance coverage. 
Such costs and attorney's fees, not to exceed One Thousand Five Hundred Dollars and 00/100 
dollars ($1,500.00), shall be automatically deducted from monies or payments owed to Contractor 
by County. Moreover, the County shall retain five percent (5%) of the value of the Agreement 
that shall be placed into an account from monies or payments owed to Contractor by County to 
cover County's potential exposure to liability during the period of such lapse. The retainage shall 
be held by County until six (6) months after the Term of the Agreement has ended or has otherwise 
been terminated, cancelled, or expired and shall be released if no claims are received or lawsuits 
filed against County for any matter that should have been covered by the required insurance.
 
 
 
 



 

13.14 CONTRACTOR FURTHER AGREES TO INDEMNIFY COUNTY FOR ANY 
PENALTIES, FINES, JURY AWARDS, COURT COSTS, LITIGATION EXPENSES, AND 
ATTORNEYS' FEES INCURRED BY COUNTY DUE TO CONTRACTOR'S FAILURE 
TO MAINTAIN THE REQUIRED INSURANCE AT ALL TIMES DURING THE TERM 
OF THE AGREEMENT. Contractor, after proper notice, at its own expense with legal counsel 
of County's choice, will defend and hold County harmless in any claim or action against County 
that occurred as a direct or indirect result of Contractor's failure to maintain insurance at all times 
during the Term of the Agreement. Without waiving any rights under Sovereign Immunity, the 
County shall cooperate with and may monitor Contractor in the defense of any claim, action, or 
proceeding and will, if appropriate, make employees available as Contractor may reasonably 
request with regard to such defense, subject to the reimbursement by Contractor of all costs and 
expenses accrued by the County's cooperation in such defense. Contractor agrees not to settle any 
such claim without the County's consent, which consent will not be unreasonably withheld or 
delayed.

 14. TERMINATION 
 
The Parties may terminate this Agreement for the following:
 
14.1     Termination for Convenience: County may terminate the Agreement for convenience after 
the first anniversary of the execution of this Agreement. County shall exercise its termination option 
by delivering to Contractor written notice of such termination identifying the termination date which 
shall be at least thirty (30) days after the date of such notice. In connection with any such 
termination, County shall have no liability to Contractor for amounts in excess of the normal charges 
through the date of termination. After receipt of a notice of termination and except as otherwise 
directed by the County, the Contractor shall: (i) stop work under this Agreement not less than forty-
five (45) days from the date of the County's notice of termination to the extent specified in such 
notice, and (ii) complete performance of such part of the work and services not terminated by such
notice. 
 
If County determines that Contractor's actions contribute to the curtailment of an essential service or 
pose an immediate threat to life, health or property, County may terminate this Agreement 
immediately without penalty upon issuing either oral or written notice to Contractor and without
opportunity to cure. In no event shall the County be liable for costs incurred by the Contractor 
as a result of the termination or any loss of profits on the resulting order or portion thereof so 
terminated.
 
In the event of termination, all finished or unfinished documents, data, studies, maps, 
photographs, reports, and other materials (collectively referred to as " materials") prepared by 
Contractor for use by County under this Agreement shall become the property of County and 
shall be promptly delivered to County within ten (10) days.
 
Such notice of termination shall be by registered or certified mail, return receipt requested, and 
will be deemed given upon receipt of such notice by the other party. 



 

 
14.2 Termination for Insolvency: County shall have the option to terminate this Agreement 
in its entirety if Contractor: (i) becomes insolvent or is unable to meet its debts as they mature; 
(ii) files a voluntary petition in bankruptcy or seeks reorganization or to effect a plan or other 
arrangement with creditors; (iii) files an answer or other pleading admitting, or fails to deny or 
contest, the material allegations of an involuntary petition filed against it pursuant to any 
applicable statute relating to bankruptcy or reorganization; (iv) is adjudicated bankrupt or shall 
make an assignment for the benefit of its creditors generally; (v) applies for, consents to or 
acquiesces in the appointment of any receiver or trustee for all or a substantial part of its 
property any such receiver or trustee appointed is not discharged within thirty (30) days after 
date of such appointment.

14.3 Termination for Default or Non-Performance: County shall have the option to 
terminate this Agreement, for cause: (i) for a material breach or non-performance of this 
Agreement by Contractor that is not cured by Contractor within ten (10) days of the date on 
which County provides written notice of breach; (ii) for a material breach of this Agreement by 
Contractor that is not reasonably subject to cure within ten (10) days after its occurrence; or (iii) 
if it is determined by County, that there exists a plurality of non-material breaches by Contractor 
that have a material adverse impact on the work or services provided under this Agreement. In 
the event that County terminates this Agreement in whole or in part as provided herein, the 
County may procure, upon such terms and in such manner as County may deem appropriate, 
goods and services similar to those so terminated. The contractor shall be liable to the County 
for any and all excess costs incurred by the County, as determined by County, for such similar 
goods and services. If a failure described in this Section is not cured to the County ' s satisfaction 
within ten (10) days from the time of receipt of such notice as described in Section 15, the 
County shall have the right to terminate immediately without the requirement of further notice. 
If, after notice of termination under the provisions of this clause, it is determined for any reason 
that the Contractor was not in default under these provisions of this clause, the County has the 
option to make its notice of termination pursuant to the Termination for Convenience clause 
in Section 14.1 above and the rights and obligations of the Parties would be in accordance with 
that provision.

 
14.4 In the event this Agreement is prematurely terminated due to breach, non-performance 
or withdrawal by the Contractor, the County reserves the right to seek monetary restitution (to 
include but not limited to withholding of monies owed) from the Contractor to cover costs for 
interim services or to cover the difference of a higher cost (difference between termination 
Contractor's rate and new company's rate) beginning from the date of Contractor's termination 
through the Agreement expiration date. In the event a civil suit is filed to enforce this provision, the 
County will seek its attorney's fees and cost of suit from the Contractor.  

 
14.5 Notice and Right to Cure: If the Contractor breaches the Agreement, and the County in its 
sole discretion determines that the breach is curable, then the County will provide the Contractor 



 

with written notice of the breach and a time period (not less than 10 days) to cure the Breach. The 
notice of breach and opportunity to cure is inapplicable for successive or repeated breaches or if the 
County determines in its sole discretion that the breach poses a serious and imminent threat to the 
health or safety of any person or the imminent loss, damage, or destruction of any real or tangible 
personal property. 

 
14.6 Termination for Lack of Funding: If funds, in whole or in part, are not available to begin
or to continue this Agreement at the level of services specified, the County may immediately
terminate or amend this Agreement. The County shall not be obligated to pay for any services 
rendered after the Contractor has received written notice of termination pursuant to this section. 

 
15. NOTICES
 
All notices, correspondence, request demands, and other communications contemplated, called for, 
permitted, or required to be given under this Agreement shall be in writing, except through the 
course of the Parties' routine exchange of information and cooperation during the terms of the work 
and services. Any written communications shall be deemed to have been duly given upon actual in-
person delivery, if delivery is by direct hand, or upon delivery on the actual day of receipt or no 
greater than four (4) calendar days after being mailed by U.S. certified or registered mail, return 
receipt requested, postage prepaid, whichever occurs first. The date of the mailing shall count as the 
first day. All communications shall be addressed to the appropriate party at the address stated below 
or other addresses as the Parties may designate by written notice in compliance with this Section. 
 

Contractor: 
Advanced Paving Acquisition Ltd dba Advanced Paving Company 
2311 Joe Field Road 
Dallas, TX 75229   

 
Ellis County: 
Ellis County Purchasing Agent
101 W. Main Street, Suite 102
Waxahachie, TX  75165

16. SEVERABILITY 
 
If any provision of this Agreement is construed to be illegal or invalid, this will not affect the 
legality or validity of any of the other provisions in this Agreement. The illegal or invalid 
provision will be deemed stricken and deleted, but all other provisions shall continue and be 
given effect as if the illegal or invalid provisions had never been incorporated.
 
17. SOVEREIGN IMMUNITY
 
This Agreement is expressly made subject to County's Sovereign Immunity, Title 5 of the 
Texas Civil Practices and Remedies Code, and all applicable federal and state law. The parties 



 

expressly agree that no provision of this Agreement is in any way intended to constitute a 
waiver of any immunities from suit or from liability that the County has by operation of law. 
Nothing in this Agreement is intended to benefit any third-party beneficiary.

18. AMENDMENTS
 
No modification, amendment, novation, renewal or other alteration of this Agreement shall be 
effective unless mutually agreed upon in writing and executed by the Parties hereto and 
approved by Ellis County Commissioners Court.

19.       GOVERNING LAW AND VENUE 
 
The validity and interpretation of this Agreement, and the rights and obligations of the Parties 
hereunder,shall be governed by and construed in accordance with the laws of the State of Texas. 
This Agreement is performable and enforceable in Ellis County, Texas. The Contractor agrees 
that any dispute arising from the terms of this Agreement shall be subject to the exclusive 
jurisdiction and venue of the District or County Courts in Ellis County, Texas. The Contractor 
hereby consents to waive any objections that such jurisdiction or venue is improper.  
 
20. COMPLIANCE WITH LAWS
 
In providing work and services required by this Agreement, Contractor must observe and 
comply with all applicable federal, State, and local statutes, ordinances, rules, regulations, 
licenses, legal certifications, or inspections required for the work or services, facilities, 
equipment, or materials, and all applicable federal, state, and local statutes, ordinances, rules, 
and regulations. 
 
21. CHANGE IN THE LAW 
 
Any alteration, addition or deletion to the termsof this Agreement which are required by changes 
in federal or state law are automatically incorporated herein without written amendment to this 
Agreement and shall be effective on the date designated by said law.
 
22. PERMITS AND LICENSES
 
Contractor shall secure and pay for all fees for all necessary statutory and regulatory 
authorizations, permits, approvals, certifications, licenses, and insurance required by the laws 
of Federal, State, County, and municipal laws, ordinances, rules and regulations that are 
required in order to perform the work or services stated in Agreement. Contractor shall maintain 
these licenses and permits in effect for the Term of this Agreement and any renewals. The 
contractor will notify the County immediately of loss or suspension of any such licenses and 
permits. Failure to maintain a required license or permit may result in immediate termination 
of this Agreement. 



 

 
23. WAIVER
 
Failure of any party, at any time, to enforce a provision of this Agreement, shall in no way 
constitute a waiver of that provision, nor in any way affect the validity of this Agreement, any 
part hereof, or the right of the party thereafter to enforce each and every provision hereof. No 
term of this Agreement shall be deemed waived, or breach excused unless the waiver shall be 
in writing and signed by the party claimed to have waived. Furthermore, any consent to or waiver 
of a breach will not constitute consent to or waiver of or excuse of any other, different or 
subsequent breach. 
 
24. DEFAULT, CUMULATIVE RIGHTS, AND MITIGATION 
 
It is not a waiver of default if the non-defaulting Party fails to immediately declare a default or 
delays in taking any action. 
 
The rights and remedies provided by this Agreement are cumulative, and either Party's use of 
any right or remedy will not preclude or waive its right to use any other remedy at law or in 
equity. These rights and remedies are in addition to any other rights the Parties may have by 
law, statute, ordinance or otherwise. Parties have a duty to mitigate damages. 
 
25. INDEPENDENT CONTRACTOR 
 
Contractor, including its agents or employees, agree Contractor is an independent contractor 
and not an agent, servant, joint enterpriser, joint venture or employee of the County, and is 
responsible for its own acts, forbearance, negligence and deeds, and for those of its agents or 
employees in conjunction with the performance of work and serv ices covered under this 
Agreement. 

26. SUBCONTRACTING 

Contractor may not enter into agreements with subcontractors or consultants for delivery of the
designated work and services outlined in this Agreement without prior written consent of the County, 
which consent shall not be unreasonably withheld. The costs of all subcontracted services are included 
in the fees paid herein. Subcontracts or Consulting agreements, if any, entered into by the Contractor 
will be in writing and subject to all requirements herein. Contractor agrees that Contractor is solely 
responsible to County for the performance of this Agreement. Contractor shall pay all subcontractors 
and consultants in a timely manner. County shall have the right to prohibit Contractor from using any 
subcontractor or consultant with written notice. 
 
27. ASSIGNMENT
 
Contractor assures that it will not transfer or assign its interest in this Agreement without prior 
written consent of County. Contractor understands that in the event that all or substantially all of 



 

Contractor's assets are acquired by another entity, Contractor is still obligated to fulfill the terms 
and conditions of this Agreement. County approval to transfer or assign Contractor's interest in this 
Agreement to an entity that acquires all or substantially all of Contractor's assets is subject to formal
approval by the Ellis County Commissioners Court.
 
28. THIRD PARTIES
 
The obligations of each Party to this Agreement shall inure solely to the benefit of the other Party, 
and no other person or entity shall be a third-party beneficiary of this Agreement or have any right 
to enforce any obligation created or established under this Agreement.

29. CONFLICT OF INTEREST
 
No County official or employee shall have any financial interest, direct or indirect, in any contract 
with the County or be financially interested, directly or indirectly, in the sale to the County of any 
land, materials, supplies or services, except on behalf of the County as an official or employee. Any 
violation of this Section, with knowledge, expresses or implied, of the person or corporation 
contracting with the County shall render this Agreement involved voidable by the Commissioners 
Court of Ellis County. It is the responsibility of the Contractor during all phases of this Agreement 
to notify the County in writing of any potential conflict of interest. Contractor covenants that neither 
it nor any member of its corporation presently has any interest or shall acquire any interest, direct or 
indirect, which would conflict in any manner or degree with the performance of this Agreement. 
Contractor further covenants that in the performance of this Agreement no person having such 
interest shall be employed or appointed by Contractor. 
 
30. ANTI-KICKBACK
 
Contractor hereby certifies that it will comply with all applicable "Anti-Kickback" Laws (including 
(18 USC 874) as supplemented in Department of Labor regulations (29 CFR, Part 3), and shall 
insert appropriate provisions in all subcontracts covering work under this Agreement. 

31. FORCE MAJEURE
 
Neither Party hereto shall be held responsible for any loss or damage or for any delays or failure to 
perform due to causes beyond its reasonable control including acts of God, strikes, epidemics, war, 
riots, flood, fire, sabotage, or any other circumstances of like character ("force majeure 
occurrence"). Contractor shall make all reasonable efforts to remove or eliminate such a cause of 
delay or default and shall, upon the cessation of the cause, diligently pursue performance of its 
obligations under this Agreement. 
 
32. FAIR LABOR STANDARDS 

CONTRACTOR SHALL COMPLY WITH ALL APPLICABLE PROVISIONS OF 
THE FEDERAL FAIR LABOR STANDARDS ACT AND SHALL INDEMNIFY, 
DEFEND, AND HOLD HARMLESS THE COUNTY AND ITS AGENTS, OFFICERS, 



 

AND EMPLOYEES FROM ANY AND ALL LIABILITY, INCLUDING, BUT NOT 
LIMITED TO, WAGES, OVERTIME PAY, LIQUIDATED DAMAGES, PENALTIES, 
COURT COSTS, AND ATTORNEYS' FEES ARISING UNDER ANY WAGE AND 
HOUR LAW, INCLUDING, BUT NOT LIMITED TO, THE FEDERAL FAIR LABOR 
STANDARDS ACT, FOR WORK PERFORMED BY CONTRACTOR'S EMPLOYEES 
FOR WHICH THE COUNTY MAY BE FOUND JOINTLY OR SOLELY LIABLE. 

33. TAXES 

The County, as a county of the State of Texas, is exempt from the payment of Texas state and local 
sales, excise, and use taxes pursuant to Texas Tax Code§ 151.309 and shall therefore not be liable or 
responsible to Contractor for the payment of such taxes under this Agreement. The fees paid to
Contractor pursuant to this Agreement are inclusive of any applicable sales, use, personal property 
or other taxes attributable to periods on or after the applicable Effective Date of this Agreement and 
based upon or measured by Contractor's cost in acquiring or providing products or services and 
related materials and supplies furnished or used by Contractor in performing its obligations 
hereunder, including all personal property and use taxes, if any, due on equipment or software 
owned by Contractor. Contractor accepts full and exclusive liability for the payment of any and all 
contributions or taxes for Social Security, Workers' Compensation Insurance, Unemployment 
Insurance, or Retirement Benefits, Pensions, or annuities now or hereafter imposed under any state 
or federal laws which are measured by the wages, salaries, or other remuneration pay to persons 
employed by Contractor for work performed under the terms of this Agreement AND AGREES 
TO INDEMNIFY AND SAVE HARMLESS THE COUNTY FROM ANY SUCH 
CONTRIBUTION OR TAXES OR LIABILITY. 
 
34. AUTHORITY TO TRANSACT BUSINESS IN THE STATE OF TEXAS 
 
The contractor agrees, represents, and warrants it currently has the legal authority to transact business 
in the State of Texas as a domestic corporation. Contractor shall maintain the legal authority to 
transact business in the State of Texas for the Term of this Agreement. Contractor shall provide 
proof of Contractor's current registration status from the Texas Secretary of State and the 
Comptroller for the State of Texas. 
 
35. FISCAL FUNDING/NON-APPROPRIATION CLAUSE 
 
Notwithstanding any provisions contained herein, the obligations of the County under this 
Agreement are expressly contingent upon the availability of funding for each item and obligation 
contained herein for the Term of the Agreement and any extensions thereto. Contractor shall have 
no right of action against County in the event County is unable to fulfill its obligations under this 
Agreement as a result of lack of sufficient funding or non-appropriation for any item or obligation 
from any source utilized to fund this Agreement or failure to budget or authorize funding for this 
Agreement during the current or future fiscal years. In the event that County is unable to fulfill its 
obligations under this Agreement as a result of lack of sufficient funding, non-appropriation or if 
funds become unavailable, County, at its sole discretion, may provide funds from a separate source or 



 

may terminate this Agreement by written notice to Contractor at the earliest possible time pursuant 
to Section 15 above.

36. OWNERSHIP OF DOCUMENTS 
 
Contractor agrees that all findings, reports, documents, information and data including, but not 
limited to, computer tapes or discs, files and tapes furnished or prepared by Contractor or any of its
subcontractors for use by County in the course of performance of this Agreement, shall be and 
remain the sole property of County without restriction, reservation or qualification. The contractor 
agrees that any such documents or information shall not be made available to any individual or 
organization without the prior consent of County. Contractor shall deliver to County any findings, 
reports, documents, information, data, in any form, including but not limited to, computer tapes, 
discs, files audio tapes or any other project related items as requested by County or its authorized 
representative, at no additional cost to the County. Contractor may retain copies necessary for 
record keeping, documentation and all such other business purposes related to the Agreement. 
 
37. USE OF AGREEMENT BY OTHER POLITICAL JURISDICTIONS 
 
In accordance with Article 791.025 of the Texas Government Code, governmental agencies (local, 
state) may request to utilize the County's contract by executing an interlocal agreement with County 
to do so. Contractor agrees this Agreement may be extended, with the authorization of the Contractor, 
to others. If any other jurisdiction or political jurisdictions is authorized, their ordering of services or 
goods shall be at the prices, terms and conditions as this Agreement. The Contractor must deal 
directly with that jurisdiction or political subdivision concerning the placement of orders, services, 
issuance of purchase orders, contractual disputes, invoicing and payment. The County acts only as 
the "Contracting Agent" for these jurisdictions and political subdivisions. Failure to extend a 
contract to any jurisdiction will have no effect on this Agreement. Each participating jurisdiction 
and political subdivision have the option of executing a separate contract with the Contractor. If, 
when preparing such a contract, the general terms and conditions of a jurisdiction are unacceptable 
to the Contractor, the Contractor may withdraw its extension of the award to that jurisdiction. 

38. PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING ISRAEL
 
Pursuant to Section 2270.002 of the Texas Government Code, Contractor verifies that it: 

(a) Does not boycott Israel; and 
(b) Will not boycott Israel during the term of this Agreement. 
 

39. PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING CERTAIN 
ENERGY COMPANIES
 
Pursuant to Section 2276.002 of the Texas Government Code, Contractor verifies that it:  

(a) It does not boycott energy companies; and
(b) Will not boycott energy companies during the term of the contract. 
 



 

40. PROHIBITION ON CONTRACTS WITH COMPANIES THAT DISCRIMINATE 
AGAINST FIREARM AND AMMUNTION INDUSTRIES 

Pursuant to Section 2274.002 of the Texas Government Code, Contractor verifies that it:  

a. It does not have a practice, policy, guidance, or directive that discriminates against a firearm entity 
or firearm trade association; and 

b. Will not discriminate during the term of the contract against a firearm entity or firearm trade 
association.  

41. VERBAL AGREEMENT
 
No verbal agreement or conversation with any officer, agent or employee of County either before, 
during or after the execution of this Agreement, shall affect or modify any of the te1ms of 
obligations herein contained, nor shall such verbal agreement or conversation entitle Contractor to 
any additional payment whatsoever under the terms of this Agreement. All changes to this shall be 
in writing and the form of a change order in supplemental amendment to the agreement, approved 
by the Ellis County Commissioners Court. 

 
42. ENTIRE AGREEMENT
 
This Agreement supersedes all prior agreements, written or oral, between Contractor and County 
and will constitute the entire agreement and understanding between the Parties with respect to the 
subject matter of this Agreement. This Agreement and each of its provisions and Exhibits will be 
binding upon the Parties and may not be waived, modified, amended, or altered except by a writing 
signed by both Contractor and County with formal approval by the Ellis County Commissioners 
Court.
 

43. BINDING EFFECT

This Agreement and the respective rights and obligations of the Parties hereto shall inure to the 
benefit and be binding upon the successors and assigns of the Parties hereto, as well as the Parties 
themselves.
 
44. SIGNATORY WARRANTY 
 
The person or persons signing and executing this Agreement on behalf of Contractor or representing 
themselves as signing and executing this Agreement on behalf of Contractor, do hereby warrant and 
guarantee that he, she, or they have been duly authorized by Contractor to execute this Agreement 
on behalf of Contractor and to validly and legally bind Contractor to all terms, conditions and 
provisions herein set forth. 
 
 
 
 



45. ACCEPTANCES

By their signatures below, thedulyauthorized representatives of the County and Contractor accept the 
terms of this Agreement in full.

EXECUTED THIS  ______DAY OF__________________________ 2024. 

ELLIS COUNTY ADVANCED PAVING ACQUISITION LTD dba     
ADVANCED PAVING COMPANY

By: ____________________________  By:    ____________________________   
Todd Little
Ellis County Judge                                Title: ____________________________

ATTEST

By: ____________________________ 
Krystal Valdez 
Ellis County Clerk

Sam L. Garrett, Owner/President





Specifications

RFB-2024-010 Pavement Rehabilitation and Resurfacing Services

Scarifying and Processing Requirements: Roadways identified for rehabilitation shall be scarified 
and pulverized to the full depth of the existing base material or eight (8) inches, whichever is less.

The existing asphalt pavement shall be scarified and pulverized until a minimum of fifty-five (55) 
percent of the asphalt pavement passes the No. 4 sieve. The largest pieces in the pulverized mixture 
shall not exceed two (2) inches in size. 

After the existing asphalt surface has been scarified and pulverized, the existing base material shall 
be scarified to the full depth of the existing base material or eight (8) inches, whichever is lesser. 

The resulting mixture of asphalt and base materials shall be pulverized and thoroughly mixed so 
that at the completion of moist-mixing 100 percent by dry weight passes a one (1) inch sieve and a 
minimum of 80 percent passes a No. 4 sieve, exclusive of gravel or stone retained on these sieves. Old 
bituminous wearing surfaces shall be pulverized so that 100 percent pass a two (2) inch sieve.

Compaction and Finishing: The mixed material shall be compacted to at least 95 percent of 
Modified Proctor, ASTM D 1557 at or above optimum moisture content. At the start of compaction, 
the percentage of moisture in the mixture shall not be below or more than two (2) percentage points 
above the optimum moisture content. In no case shall the addition of water be such that the mixture 
becomes unstable during compaction and finishing. If the uncompacted pavement/base (stabilized) 
mixture is wetted by rain so that the average moisture content exceeds the tolerance given at the 
time of final compaction, the entire section shall be reconstructed in accordance with this 
specification at the sole expense of the Contractor. 

Prior to the beginning of compaction, the mixture shall be in a loose condition for its full depth. The 
loose mixture shall then be uniformly compacted to the specified density within two (2) hours. After 
the mixture is compacted, water shall be uniformly applied as needed and thoroughly mixed in with 
a spike tooth harrow or equal. The surface shall then be reshaped to the required lines, grades, and 
cross-section and then lightly scarified to loosen any imprint left by the compacting or shaping 
equipment. 

The resulting surface shall be rolled with a pneumatic roller and “tight-bladed” by a motor grader 
to a depth of approximately ¼ inch, moving all loosened mixture from the section. The surface shall 
then be thoroughly compacted with the pneumatic roller, adding moisture as needed. Surface 
finishing methods may vary from the above-described procedure, provided a dense uniform surface, 
free of loose material, is maintained at its specified optimum moisture during all finishing operations. 
Surface compaction and finishing operations shall proceed in such a manner as to produce, in not 
more than two (2) hours, a smooth, closely knit surface – free of cracks, ridges, or loose material, 
and conforming to the required pavement cross-section. A rough or “washboard” finished surface 
shall not be accepted.

The finished surface shall be at the width as designated by the County. For stabilized roadways, the 
stabilized material shall extend at least one (1) foot beyond the required pavement edge to aid



in reducing pavement movements and cracking along the edge line due to seasonal moisture 
variations after construction. 

Stabilization Process: If stabilization utilizing a Portland cement slurry is determined to be 
necessary by the County, the material shall be spread uniformly on the asphalt and base mixture at 
a minimum rate 28 pounds per square yard. This cement slurry shall be applied only to such an area 
that all operations can be continuous and completed in daylight and within six (6) hours of such 
application. The percentage of moisture in the base at the time of stabilization application shall not 
be in excess of that which will permit uniform and intimate mixture of pavement/base and 
stabilization material during dry-mixing operations, and it shall not exceed the specified optimum 
moisture content for the pavement/base mixture. 

After the material has been applied, it shall be dry mixed with the pavement/base mixture. Mixing 
shall continue until the material has been sufficiently blended with the pavement/base mixture to 
prevent the formation of any clumps or “balls” when water is applied. Any mixture that has not 
been compacted and finished shall not remain undisturbed for more than 30 minutes. Immediately 
after the dry mixing is complete, water as necessary shall be uniformly applied and incorporated 
into the mixture. The pressurized equipment and the supply provided shall be adequate to ensure 
continuous application of the required amount of water to sections being processed within three 
(3) hours of the time of application of the Portland cement slurry. Proper care shall be exercised to
always ensure proper moisture distribution. After the last increment of water has been added,
mixing shall continue until a thorough and uniform mix has been obtained.

After a thorough and uniform mix has been obtained, refer to Compaction and Finishing section 
above. 

Asphalt Emulsion Curing Membrane: After the roadway has been finished as specified above, it 
shall immediately be protected against rapid drying or curing by the application of 0.20 gallons per 
square yard (SY) of SS-1 type asphalt, which shall comply in all respects to Item 302.3.4 of the 
North Central Texas Council of Government (NCTCOG) Standards. Immediately prior to the 
application of the asphalt emulsion, the roadway section shall be wetted using pressure water 
distributors so that all voids in the roadway surface are filled with water but without free water 
standing on the surface. The asphalt emulsion cure shall be applied while this moisture condition 
exists so that undue asphalt penetration of the roadway surface shall be prevented while aiding in 
complete coverage by the application. 

After a short curing stage (one to three days) and in order to help reduce the risk of shrinkage cracks 
forming in the cement-treated base materials, microcracking shall be performed through the 
application of several vibratory roller passes. 

Should it be necessary for construction equipment or local traffic to pass over the section before the 
asphalt emulsion has dried enough to prevent pick-up, it shall be the responsibility of the Contractor 
to dust or sand the surface. The Contractor shall maintain the curing cover for a seven 
(7) day period after the initial application to insure a complete cure of the roadway.

If approved by the County, the use of other asphaltic emulsions may be used in lieu of the SS-1; 
however, a complete asphalt membrane cover must be obtained. 



Pavement Milling Machine and Process: The cold-milling machine shall be self-propelled, 
specifically designed to fully or partially remove existing asphaltic pavement to the desired depth, 
profile, cross slope and surface texture. The machine shall be equipped with a conveyor capable of 
removing the millings from the pavement and loading them directly into a truck. In addition, the 
machine shall be equipped with a means to effectively and efficiently control the dust generated by 
the milling operation. 

The machine shall make sufficient passes so that the designated area is milled to the grades and 
cross sections indicated by the County. The milling shall proceed with care and in depth increments 
that will not damage the pavement below the specified depth. The Contractor will repair or replace, 
as directed by the County, items damaged during milling operations at the Contractor’s expense. 

The milled pavement surface shall be properly cleaned by sweeping after the milling operations. 

Hot Mix Asphaltic Concrete (HMAC) Pavement Material and Placement: The materials used in 
executing the work shall comply with the requirements of Item 302.3, “Bituminous Materials,” and 
Item 302.9, “Hot-Mix Asphaltic Pavement,” of the NCTCOG Standards. The hot mix asphaltic 
concrete pavement furnished shall contain Performance Graded asphalt binder, PG 70-22, and shall 
be the Type specified in the Bid Proposal. 

The equipment and methods used in executing the work shall comply with the requirements of 
Items 302.9.4 and 302.9.6 of the NCTCOG Standards, respectively. 

All cuts into existing asphalt or concrete shall be neat, straight and true and comply with the 
requirements of Item 402.3, “Sawing,” of the NCTCOG Standards. 

The tack coat shall comply in all respects to Item 302.9.2.2.3 of the NCTCOG Standards. The 
application of a tack coat shall apply to each layer of HMAC before the next layer is applied and to
any exposed concrete edges that shall abut any HMAC.

For overlays of existing streets, the street surface shall be cleaned of grass and weeds and shall be 
swept prior to placing the tack coat. 

Testing: The County shall have the authority to test materials, equipment and in-place construction 
to verify compliance with project specifications. The expense of tests shall be paid for by the 
County. The failure of the County to make any tests shall in no way relieve the Contractor of their 
responsibility to provide materials, equipment, and in-place construction which comply with project 
specifications. The Contractor shall provide such facilities as the County may require for collecting 
and forwarding samples and shall not, without specific written permission of the County, use the 
materials represented by the samples until tests have been made and materials approved for use. 
The Contractor will furnish adequate samples without charge to the County. 

The contractor shall give the County designated inspector timely notice of readiness of the work for 
all required inspections, tests or approvals. The site must be ready for testing upon the Contractor’s 



notification to the County representative. Should the site not be properly prepared for testing upon 
the arrival of the testing agent, any costs which are incurred will be borne solely by the Contractor. 

Drainage: Contractor shall always maintain adequate drainage during construction. Changing of 
natural runoff flow locations or concentrating flows to a point of potential harm to adjacent 
properties shall not be permitted. 

Storm Water Management: For projects in which the roadway is to be rehabilitated (i.e., scarified 
and pulverized) in which one (1) or more acres is disturbed, a Storm Water Pollution Prevention 
Plan (SWP3) is required by the Texas Commission on Environmental Quality (TCEQ) and shall be 
prepared by the Contractor. The plan shall show proposed measures to control pollutants in storm 
water discharges during and after construction activities. A section of the SWP3 shall contain a 
pollution/erosion control plan, signed and sealed by a Professional Engineer licensed in the State of
Texas. 

The SWP3 shall be kept at the job site for assessment by TCEQ inspectors at all times. The 
Contractor shall keep the SWP3 up-to-date and clearly indicate any and all changes made to the 
plan throughout construction activities. The SWP3 shall be submitted to the County for review and 
approval prior to the start of construction. 

The SWP3 shall be implemented and maintained throughout the entire length of work. Should any 
pollution prevention measures fail, it shall be the responsibility of the Contractor to repair the failure 
immediately. 

Traffic Control: All traffic control measures shall be in accordance with the most recent version of 
the Texas MUTCD. It shall be the Contractor’s responsibility to ensure that proper safety practices 
and procedures are in place at all times during the work, including but not limited to the use of 
proper signage, barricades, cones, and flaggers. In addition, all vehicular equipment utilized in the 
work shall be equipped with proper flashers/lights/strobes that must be in operation during the work. 

Due to the nature of this work, at no time can access along any roadways be restricted to adjacent
residences or thru traffic. It shall be the contractor’s responsibility to determine the means and 
methods of construction to address and adequately satisfy this requirement. 

Construction Water: Construction water necessary to complete the work shall be provided by the 
Contractor. It shall be the Contractor’s responsibility to complete a fire hydrant meter rental 
application and pay the required refundable deposit to the County prior to taking any water. 

Protection of the Public: The Contractor shall at all times conduct the work in such a manner as to 
ensure the least possible obstruction to public traffic and protect the safety of the public. Public 
safety and convenience and provisions therefore made necessary by the work shall be the direct 
responsibility of the Contractor and shall be performed at their entire expense. 

Materials placed on site or materials excavated and the construction materials or equipment used 
shall be located so as to cause as little obstruction to the public as possible. 



The County reserves the right to remedy any neglect on the part of the Contractor as 
regards public convenience and safety which may come to its attention. The cost of 
such work done, or material furnished by the County shall be deducted from monies 
due or to become due to the Contractor. 

Protection of Existing Facilities: It shall be the Contractor’s responsibility to repair to 
the satisfaction of the County any damage done to manholes, cleanouts, and valves, 
other public appurtenances located in the roadway or any structures or facilities 
adjacent to the roadway which are damaged by the Contractor during the construction 
process. No payment shall be made for these repairs. 

Cleanup: It is the intent of these requirements that an adequate cleanup job be 
performed by the Contractor throughout the construction process. Before work is 
accepted by the County, all rocks, stones, asphalt, base material, and other construction 
debris shall be removed and properly disposed of by the Contractor. 

Final Inspection: The County will make a final inspection of all work as soon as 
practicable after the work is completed and ready for acceptance. If the work is not 
acceptable at the time of such inspection, the Contractor will be informed by the 
County as to the particular defects to be remedied before final acceptance is made. 

Services Warranty: Contractor warrants that: 
(a) Services will be performed in a timely, efficient, and professional manner; and,
(b) all Contractor personnel assigned to perform Services will have the necessary
skill and training; and
(c) Services will be performed in a manner consistent with the standard of care in the
industry (“Services Warranty”).

Bidders shall note the length of their warranty time period on the work performed 
(beginning on acceptance by the County) on their bid sheet.   

Measurement and Payment: Measurement and payment shall be as provided in the bid form. 
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Bidder Name: __________________

ELLIS COUNTY HISTORIC COURTHOUSE
PURCHASING DEPARTMENT

101 W. MAIN STREET, SUITE 102 
WAXAHACHIE, TEXAS, 75165

TEL: 972.825.5118 

ELLIS COUNTY 

REQUEST FOR BID COVER SHEET 

RFB-2024-0

The Request for Bid (RFB) and accompanying documents are for your convenience in submitting a bid for the 
referenced products and/or services for ELLIS COUNTY. 

KEY EVENTS SCHEDULE: 

Issue RFB / /24 :00 PM Central Time 

Deadline for Questions / /24 12:00 PM Central Time 

Deadline for Submission / /24 2:00 PM Central Time 

QUESTIONS: All questions must be submitted thru IONWAVE by 12:00 PM , 
2024. 

Electronic bids (PREFERRED) or sealed hard copy bids shall be received no later than 

**** , 2024 2:00 pm CT***** 
For further information contact: Doug Shelton, Contract Administrator, Ellis County Purchasing

Doug.shelton@co.ellis.tx.us 

Bids are solicited for furnishing the merchandise, supplies, services and/or equipment set forth in this 
solicitation.  Bids must be received in the Purchasing Office or on the Ionwave Portal by 2:00 P.M. CT, 
and then publicly opened and read aloud at 3:00 P.M. in Purchasing Conference Room 204.  
If submitting a hard copy bid, the bid must be submitted in a sealed envelope, addressed to the Purchasing 
Agent, Ellis County and have the bid number, closing date, and company name clearly marked on the outside 
envelope.  Please note that electronic bids are preferred.    



2 

1. BID INSTRUCTIONS

1.1 Bids should be submitted through the online Ionwave Portal at: https://elliscounty.ionwave.net.
JavaScript must be enabled. Browser cookies must be enabled. Respondents should contact Ionwave 
at Support.ionwave@eunasolutions.com for technical questions related to submissions. Submission 
materials should be prepared in the file formats listed under Requested Information for this 
opportunity in the Ionwave Portal. The maximum upload file size is 1000 MB. Documents should 
not be embedded within uploaded files, as the embedded files will not be accessible or evaluated. 

1.2 If submitting a sealed hard copy bid, you must contact the Ellis County Purchasing Office for 
instructions. 

1.3 Respondent or representatives of the respondent are prohibited from contacting or communicating in 
any means with any consultant, employee, manager, or elected official of Ellis County including the 
County Judge and Commissioners concerning this Bid. Failure to comply with this guideline will 
result in immediate disqualification from the bid process. 

1.4 Late bids will not be accepted. Contract page must be signed, failure to do so could result in 
disqualification.

1.5 Vendor will have the ability to modify their submissions up to the Submission Deadline in Ionwave. 

1.6 Ellis County will use the Ionwave website (https://elliscounty.Ionwave.net). for the following 
activities: (a) to post the RFB, (b) to receive any questions or inquiries, (c) to issue any associated 
addenda, and (d) to post award notice. 

1.7 This RFB may be amended only by addendum in accordance with this section. If Ellis County, for 
any reason, determines that it is necessary to provide additional information relating to this RFB, 
such information will be communicated to all respondents by addendum posted on Ellis County’s 
purchasing portal at https://elliscounty.Ionwave.net. Each addendum forms an integral part of this 
RFB and may contain important information, including significant changes to this RFB. 
Respondents are responsible for obtaining all addenda issued by Ellis County. 

1.8 Ellis County uses the Ionwave portal for accepting and evaluating bids digitally. Please contact 
Ionwave via email at support.ionwave@eunasolutions.com for technical questions related to your 
submission.  

1.9 The term bid or bids shall be used interchangeably. 

DOCUMENTS NEEDING TO BE COMPLETED AND RETURNED: 
1. Bid Cover Sheet
2. Standard Bid forms in Ionwave
3. Insurance Certificate
4. Bid Pricing Sheet
5. Signed Contract
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Insurance Requirements 

A. Prior to execution of the contract, the successful Respondent shall take out, pay for and
maintain at all times during the execution of the work under the contract, the following
forms of insurance, in carriers acceptable to and approved by Ellis County.

1. Workers' Compensation – statutory (see TWCC rule 110.110)
2. Employer's liability - $500,000
3. Comprehensive Commercial General Liability:

a. Bodily Injury/Personal Injury - $1,000,000 per occurrence $2,000,000
aggregate

b. Property Damage - $1,000,000 aggregate

4. Automobile liability
a. Bodily injury - $100,000 per accident or $500,000 aggregate
b. Property damage - $100,000 each occurrence

5. Contractual liability - same limits as above

6. All Risk Cargo Insurance - $2,000,000 aggregate

7. Crime Coverage - $ 1,000,000 per occurrence

B. The County reserves the right to review the insurance requirements of this section during
the effective period of the contract and to require adjustment of insurance coverage and
their limits when deemed necessary and prudent by the County based upon changes in
statutory law, court decisions, or the claims history of the industry as well as the respondent.

C. Required Provisions:

1. Proof of insurance - all certificates of insurance will be required to be filed with
the Purchasing Agent at 101West Main, Suite 203, Waxahachie, TX 75165

2. As to all applicable coverage, certificates shall name Ellis County and its officers,
employees, and elected representatives as an additional insured.

3. All copies of the certificates of insurance shall reference the project name and bid
number for which the insurance is being supplied.

4. The respondent agrees to waive subrogation against Ellis County, its officers,
employees, and elected representatives for injuries, including death, property
damage, or any other loss to the extent same may be covered by the proceeds of
insurance.

5. The respondent is responsible for making sure any sub-Respondent(s) performing
work under this agreement has the required insurance coverage(s) and supplies
Ellis County with the proper documents verifying the coverage.

6. Each insurance policy to be furnished by successful offeror shall include, by
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endorsement to the policy, a statement that a policy, a statement that a notice 
shall be given to Ellis County by certified mail thirty (30) days prior to 
cancellation or upon any material change in coverage. 
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Submission Requirements

Bids are to be prepared in such a way as to provide a straightforward, concise delineation of the 
Respondent’s capabilities to satisfy the requirements of this bid.  Emphasis should be 
concentrated on conformance to the bid instructions, responsiveness to the bid requirements, and 
on completeness and clarity of content. 

1. Business Classification (check or specify all that apply):
Individual:  ____ 
Partnership:  ___ 
Corporation:  ____ 
Women or Minority Owned:  ____ 
Non-Profit:  ____ 

2. Name of Owner:  ________________________________________________________

3. Does Respondent maintain the minimum insurance as specified in the Terms & Conditions?
Yes:  ____ 
 No:  ____ 

Insurance Broker Name:  ____________________________________________________ 

Phone: ______________________Fax:  ___________________________ 

4. Are there claims pending against this insurance policy?
Yes: ____ 
No:  ____ 
If yes, describe:  _____________________________________________________ 

5. During the past five years, has the Respondent been involved in any bond litigation or claims
that exceed 10% of the proposed contract cost?

Yes:  ____ 
No:  ____ 
If yes, please attach an explanation. 

6. Has Respondent been in bankruptcy, reorganization or receivership in the last five years?
Yes:  ____ 
No:  ____ 

7. Has respondent been disqualified by any public agency from participation in public contracts?
Yes:  ____ 
No:  ____ 

8. Is the Respondent the subject of, or been the subject of, any investigations or audits by any
agencies having regulatory status over the respondent’s operations?

Yes: ____ 
No:  ____ 
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9. Is the Respondent licensed for doing business in Texas?
Yes:  ____ 
No:  ____ 

10. Does the Respondent agree that all assigned representatives shall agree to submit to a
background investigation, if required by the County? This would only be requested of the
winning company that enters into a contract.

Yes: ____ 
 No:  ____

The undersigned respondent has carefully examined the Request for Bid and the Certification 
included herein the Standard Terms and Conditions and the Technical Specifications. 

Further, the undersigned understands that by his signature affixed below, he/she agrees to enter 
into a contract with Ellis County in accordance with the requirements of the County as stated in 
the above-referenced contract documents, and in accordance with additional contract forms and 
terms of agreement from respondent’s respondent as furnished by respondent herewith. 

Respondent 
Name 

Authorized 
Signature 

Respondent
Address 

Printed Name

County, State, 
Zip 

Title 

Phone Date

Fax Email 
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Respondent Information Form

Firm/Respondent: 

By:  Authorized Agent

       _____________________________________________________ Title 

Address:  Street address and/or P.O. Box 

Address:  
City/State                        Zip code 

Phone: Fax: Email:  ___________________

Project Contact:

Phone: Fax: Email:  ___________________

REFERENCES 

List agencies where these services have been provided within the past two (2) years: 

1. Agency: __________________________________________

Address: Phone#: __________________

Contact person:  ____________________________________ Title: ____________________

2. Agency: __________________________________________

Address: Phone#:  _________________

Contact person: Title: ____________________

3. Agency: __________________________________________

Address: Phone#:  _________________ 

Contact person: Title: ____________________ 
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Respondent Disclosure Form

This form is a requirement and must be completely filled out in order to be considered for 
award. 

1. Personal Conflicts of Interest
a. Are you in any way related to an elected or appointed Ellis County Official?

Yes   No

If your answer is “yes”, please describe the nature of the relationship.

b. Is any member of your family or extended family related to an elected
or appointed Ellis County Official?

Yes   No

If your answer is “yes” please describe the nature of the relationship.

c. Do you or any member of your family owe delinquent taxes to Ellis County
or any other Public or Federal agency?

Yes   No

If your answer is “yes” please explain in full.

2. Respondent or Business Conflicts of Interest
a. Are any of your business partners or associates related to an elected or

appointed Ellis County Official?

Yes   No

If your answer is “yes”, please describe the nature of the relationship.

b. Are any of your business partner’s or associates’ families or extended families
related to an elected or appointed Ellis County Official?
Yes   No
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If your answer is “yes”, please describe the nature of the relationship. 

c. Do any of your partners or associates or any members of their family
owe delinquent taxes to Ellis County or any other Public or Federal
agency?

Yes No

If your answer is “yes” please explain in full.

d. Are you, your business partners or associates in any way, (financially or
otherwise), involved with an elected or appointed Ellis County Official?

Yes No

If your answer is “yes”, please describe the nature of the relationship.

e. Are you, your business partners, or any of your/their extended families in
anyway, (financially or otherwise), involved with an elected or appointed Ellis
County official?

Yes No

3. I DO HEREBY ATTEST TO THE FACT THAT THE INFORMATION LISTED
ABOVE IS THE TRUTH.

Name of Respondent 

Name and Title of Officer (Print)

Name and Title of Officer (Signature)



Bid Signature Form

The undersigned agrees this bid becomes the property of Ellis County after the official opening. 

The undersigned affirms he has familiarized himself with the local conditions under which the work is to be 
performed; satisfied himself of the conditions of delivery, handling and storage of equipment and all other 
matters which may be incidental to the work, before submitting a bid. 

The undersigned agrees, if this bid is accepted, to furnish any and all items/services upon which prices are 
offered, at the price(s) and upon the terms and conditions contained in the Specifications. The period 
for acceptance of this Bid will be ninety (90) calendar days unless a different period is noted by the respondent. 

The undersigned affirms that they are duly authorized to execute this contract, that this bid has not been prepared 
in collusion with any other Respondent, nor any employee of Ellis County, and that the contents of this bid have 
not been communicated to any other respondent or to any employee of Ellis County prior to the official opening 
of this bid. 

Vendor hereby assigns to purchaser any and all claims for overcharges associated with this contract which arise 
under the antitrust laws of the United States, 15 USCA Section 1 et seq., and which arise under the antitrust 
laws of the State of Texas, Texas Business. & Commerce Code, Section 15.01, et seq. 

The undersigned affirms that they have read and do understand all sections of this bid packet including the 
specifications and all terms and conditions including any attachments contained in this bid package. 

a. The information provided in this bid, in response to Ellis County, Texas’ Request for Bid (ALL Sections
inclusive), is true and correct and Respondent agrees to a contract by the terms of the bid and their in
response.

Name and address of respondent: 

Name:   

Address:   

b. Authorized Representative:

Signature:

Printed name: ____________________________

Title:



Standard Terms & Conditions

1. If applicable, all delivery and freight charges are to be included, based on deliveries being FOB
destination, inside delivery, unless otherwise specified elsewhere in the bid document.

2. If applicable, a packing list or other suitable documents shall accompany each shipment and shall
show:

A. name and address of Respondent.
B. name and address of the receiving department.
C. Ellis County, Texas purchase order number.
D. description of material shipped, including item numbers, quantity, number of

containers, and package numbers (if any).

3. Alternate bids will not be considered unless authorized by the bid itself. If there is any question as to
the specifications or any part thereof, Respondent may submit to the Ellis County, Texas Purchasing
Agent, a request for clarification. Such requests must be received in writing no later than five (5) days
prior to scheduled opening date.

4. If applicable, Ellis County, Texas reserves the right to require samples for testing. Any failure of a
sample test shall be considered sufficient reason to reject a bid.

5. Ellis County will not pay for unacceptable or unsatisfactory work.

6. Quantities indicated in the bid are estimated based upon the best available information. Ellis County
reserves the right to increase or decrease the quantities by any amount deemed necessary to meet its
needs without any adjustments in the negotiated price.

7. Prices for all goods and/or services shall be firm for the duration of any contract awarded and shall be
stated on the bid sheet(s). Prices shall be all inclusive and guaranteed for the entire contract period. All
prices must be written in ink or typewritten.

8. If a Respondent contemplates any additional or contingent costs of any kind, Respondent must clearly
indicate on the bid sheet(s) or forfeit the right to payment for the same.

9. Respondent shall make all inquiries necessary to be thoroughly informed as to the specifications and
all other requirements proposed. Any apparent omission or silence of detail in the description
concerning any point in the specifications shall be interpreted based on best commercial practices, and
best commercial practices shall prevail.

10. The County reserves the right to award parts of bid, reject any or all bids and to waive technical
irregularities in the bid. Contract award will be made based on the lowest qualified responsible
Respondent or the Respondent who provided the goods and services at the best value for the
County, considering the selection criteria below.



Best Value Selection Criteria:

A. The County will evaluate all submissions by reviewing and rating each based on
the following criteria, which are ranked in order of importance: (Unless Expanded
Criteria is Included in the Request for Bid)

1. The extent to which the Respondent’s services meet the County’s needs and
specification, as stated in the bid.

2. Experience, qualifications and quality of the Respondent’s services
3. Reputation of Respondent
4. Any relevant criteria specifically listed in the bid
5. Cost to the County
6. Best value for the County. The County may use a “best value” selection process,

which is based on a combination of cost and qualitative consideration. The
qualitative consideration may include, but are not limited to: experience,
qualifications and quality of the Respondent’s services; reputation of
Respondent; financial resources; and any relevant criteria specifically listed in
the bid.

7. Vendor’s past performance record with Ellis County
8. Vendor’s safety record
9. Ellis County’s evaluation of the vendor’s ability

B. The Respondent may be required to make an oral presentation to the Commissioners
Court to further present their qualification. These presentations shall provide the
Respondent the opportunity to clarify their response and ensure a mutual
understanding of the work to be performed.

C. The County reserves the right, where it may serve the County’s best interest, to
request additional information or clarifications from Respondents. The County
reserves the right to negotiate any and all elements of any Respondent’s bid.

The County reserves the right to award in lump sum or to multiple vendors or as 
primary, secondary and tertiary award winners. 

11. Invoices shall be sent to the department or office requesting the product. Ellis County mailing
address is 109 S. Jackson St., Waxahachie, TX 75165. Invoices must detail the
materials/equipment/services delivered and must reference the Ellis County Purchase
Order Number or BidNumber to include expiration date. Invoices are processed according
to the Accounts Payable Cutoff Schedule found of the Ellis County website.

12. Items supplied under this contract shall be subject to approval by Ellis County. Item(s)
found to be defective or not meeting specifications shall be picked up and replaced by the
successful Respondent within one (1) week after notification, at no expense to Ellis County.
Failure to pick up item(s) within one week will constitute a donation to Ellis County for
disposition as deemed appropriate.



13. Only the Commissioners Court of Ellis County, Texas, acting as a voting body may enter
into any type of agreement or contract on behalf of Ellis County over $50,000.00. The
Purchasing Agent shall enter into all agreements under $50,000.00. Department heads,
other elected or appointed officials, are not authorized to enter into any type of agreement
or contract on behalf of Ellis County, or to agree to any type of supplemental agreements
or contracts for goods or services. Contracts are subject to review by the County’s attorney
prior to signature by the authorized County official. Invoices by Respondent that are at
variance with this paragraph are void to the extent of that variance.

14. Whenever an article or material is defined by describing a proprietary product or by using
the name of the manufacturer, the term “OR EQUAL” if not inserted shall be implied unless
otherwise indicated by “NO SUBSTITUTIONS”. The specified article or material shall be
understood as descriptive. In case the unit price of an item differs from the extended price
for the quantity bid, the unit price shall govern.

15. The Respondent shall be considered an independent Respondent and not an agent, servant,
employee or representative of the County in the performance of the work. No term or
provision, hereof, or act of the Respondent shall be construed as changing that status.

16. The Respondent shall defend, indemnify, save, and hold harmless the County and all its
officers, agents, employees from and against all suits, actions, or claims of the character,
name and description brought for or on account of any injuries or damages (including but
not restricted to death) received or sustained by any person(s) or property on account of,
arising out of, or in connection with the performance of the work of Respondent, or any
negligent act or omission of the Respondent in performance of the work contemplated by
this Contract.

17. The Respondent agrees, during the performance of the work, to comply with all applicable
codes and ordinances of the appropriate City, Ellis County, or State of Texas as they may
apply, as these laws may now read or as they may hereafter be changed or amended.

18. The Respondent shall obtain from the appropriate City, Ellis County, or State of Texas the
necessary permit(s) required by the ordinances of the County, County, or State, for
performance of the work.

19. The Respondent shall not sell, assign, transfer or convey the Contract in whole or in part,
without the prior written consent of the County.

20. The Contract executed is enforceable in Ellis County, Texas, and if legal action is
necessary, exclusive venue lies in district courts of Ellis County, Texas.

21. The contract shall be governed by, and construed in accordance with, the laws of the State
of Texas and all applicable Federal laws.



22. Funding Clause - Payments required to be made by Ellis County under the terms of this
Contract shall be contingent upon and subject to the initial and continuing appropriation
of funding for the Contract by and through the Commissioners Court of Ellis County,
Texas.

23. Ellis County is exempt from federal excise and sales taxes, ad valorem taxes and personal
property taxes; therefore, tax must not be included in bids tendered. Proposed prices
offered must be complete and all inclusive. Ellis County will not pay additional taxes,
surcharges or other fees not included in purposed prices.

24. Ellis County expressly reserves the right to accept or reject in part or in whole, any bids
submitted, and to waive any technicalities or formalities as to such waiver is determined
to be in the best interest of Ellis County.

25. In case any one or more of the provisions contained in this Contract shall for any reason be
held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Contract shall be
considered as if such had never been contained herein.

26. Bids may be withdrawn prior to the official opening. Alterations made before the time of
official opening must be initialed by Respondent guaranteeing authenticity. Submissions
may not be amended, altered or withdrawn after the official opening, except upon the
explicit recommendation of the Purchasing Agent and the formal approval of the
Commissioners Court.

27. The Contract embodies the complete agreement of the parties hereto, superseding alloral
or written previous and contemporary agreements between the parties and relating to
matters herein, and cannot be modified without written agreement of the parties. The
Contract will be executed after determination of the award.

28. Respondent must provide a certificate of insurance conforming to the above listed
requirements or a statement of Respondent’s insurance carrier certifying that the required
coverage shall be obtained by Respondent within ten (10) days of formal award of the
contract. In the case where a certification letter from an insurance carrier is attached to the
bid in lieu of an insurance certificate, any formal award of a contract shall be contingent
upon required coverage being put into force prior to any performance required by subject
contract. All insurance requirements including Workers Compensation as outlined in the
Texas State Statutes shall be met prior to any delivery and shall remain in effect during the
life of the contract.

29. Ellis County may terminate the contract at any time, without cause, upon thirty (30) days
written notice to Respondent. It is further agreed by Respondent that Ellis County shall not
be liable for loss or reduction in any anticipated profit.

30. If a Contract, resulting from an RFSQ/RFB/RFQ/CSP/RFB is for the execution of a public
work, the following shall apply:



30.1 In accordance with Texas Government Code 2253.021, a County that makes a 
public works Contract with a prime Contractor shall require the Contractor, before 
beginning work, shall execute to the County a Payment Bond if the Contract is in 
excess of $25,000.00. Such bond shall be in the amount of the Contract payable to 
the County and must be executed by a corporate surety in accordance with Texas 
law.

30.2 In accordance with Texas Government Code 2253.021, a County that makes a 
public works Contract with a prime Contractor shall require the Contractor, before 
beginning work, to execute to the County a Performance Bond if the Contract is in 
excess of $100,000. Such bond shall be in the amount of the Contract payable to the 
County and must be executed by a corporate surety in accordance with Texas law. 
Bonds may be required in accordance with state statutes as outlined in the 
specifications.

30.3 In accordance with Texas Local Government Code 262.032, If the contract is 
for the construction of public works or is under a contract exceeding $100,000, the 
bid specifications or request for bids may require the bidder to furnish a good and 
sufficient bid bond in the amount of five percent of the total contract price. A bid 
bond must be executed with a surety company authorized to do business in this 
state.
(b) Within 30 days after the date of the signing of a contract or issuance of a
purchase order following the acceptance of a bid or bid and prior to 
commencement of the actual work, the bidder or bid offeror shall furnish a 
performance bond to the county, if required by the county, for the full amount of 
the contract if that contract exceeds $50,000. This subsection does not apply to a 
performance bond required to be furnished by Chapter 2253, Government Code. 

31. Ellis County is wholly committed to developing, establishing, maintaining, and
enhancing minority business involvement in the total procurement process. It is the
policy of Ellis County to involve qualified minority/women-owned businesses to the
greatest extent feasible in the County’s procurement of goods, equipment, services and
construction projects. The County, its Respondents, their suppliers and sub-Respondents,
vendors of goods, equipment, services, and professional services, shall not discriminate
based on race, color, religion, national origin, age, handicap, or sex in the award and/or
performance of contracts. However, competition and quality of work remain the ultimate
standards in Respondent, sub-Respondent, vendor service, professional service, and
supplier utilization. All vendors, suppliers, professionals and Respondents doing
business or anticipating doing business with Ellis County shall support, encourage and
implement steps toward our common goal of establishing equal opportunity for all citizens of
Ellis County.

32. Respondents must provide the following information as part of this submission:

A. Form of business. (If a corporation, limited
partnership or limited liability company, indicate the
state of creation).



B. Name of contact person (single point of contact with
the Respondent).

C. List of all criminal charges, lawsuits or dispute
resolutions to which Respondent is a party in the past
five (5) years and the nature of the issue. Indicate if
and how it was resolved.

D. List all criminal charges, lawsuits, or alternative
dispute resolutions to which Respondent becomes a
party for the period beginning with the submission of
the bid until the rejection or award of the Contract.

E. Current Audit Report, Comprehensive Annual
Financial Statement, or Current Balance Sheet and
Income statement.

33. Ellis County reserves the right to reject any or all bids, to award contracts to primary and
secondary respondents, to reject materials/bids not meeting specifications, and to
increase or decrease quantities and to award separate contracts based on geographic
locations. Bids may be rejected, among other reasons, for any of the following specific
reasons:

A. Bids received after the time limit set for receiving bids.
B. Bids containing irregularities.
C. Unbalanced value of items.

34. Respondents may be disqualified, and their bids not considered, among other reasons,
for any of the following specific reasons:

A. Reason for believing collusion exists among Respondents.
B. Reasonable grounds for believing that any Respondent is interested in more

than one bid for the work contemplated.
C. The Respondent being interested in any litigation against the County.

D. The Respondent being in arrears on any existing contract of having defaulted
on a previous contract.

E. Lack of competency as revealed by a financial statement, experience and
equipment, questionnaires, etc.

F. Uncompleted work, which in the judgment of the County, will prevent or
hinder the prompt completion of additional work, if awarded.

G. Respondents shall not owe delinquent property tax in Ellis County.

35. Due care and diligence have been used in preparation of this information, and it is believed
to be substantially correct. However, the responsibility for determining the full extent of
exposure and the verification of all information presented rests solely with the
Respondent. Ellis County and its representatives will NOT be responsible for any errors
or omissions in these specifications, nor for the failure of the part of the
Proposer/Respondent to determine the full extent of the exposures.



36. Purchasing hours of operation shall be between 8:00 a.m. and 5:00 p.m., Monday through
Friday, closed from 12:00 p.m. to 1:00p.m. for lunch. Delivery dates are important to
Ellis County and may be required to be a part of each bid. The delivery date indicates a
guaranteed delivery to Ellis County, Texas. Failure of the respondent to meet guaranteed
delivery dates or service performance could affect future County business.

37. Breach of contract or default authorizes the County to purchase elsewhere and charge
the full increase in cost and handling to the defaulting Respondent.

38. The contract will be governed by the laws of the State of Texas. Should any portion of
the contract be in conflict with the laws of the State of Texas, the State laws shall
invalidate only that portion. The remaining portion of the contract shall remain in effect.
The contract is performable in Ellis County, Texas.

39. All delivery and freight charges (FOB Inside delivery at the Entity’s designated locations)
are to be included as part of the bid/quote/bid price. All components required to render the
item complete, installed and operational shall be included in the total bid/quote/ bid price.
The Entity will pay no additional freight/delivery/installation/setup fees.

40. Certification of Eligibility: This provision applies if the anticipated contract exceeds
$100,000.00 and as it relates to the expenditure of federal grant funds. By submitting a bid
or bid in response to this solicitation, the Respondent certifies that at the time of
submission, he/she is not on the Federal Government’s list of suspended, ineligible, or
debarred Respondents. In the event of placement on the list between the time of bid/bid
submission and time of award, the Respondent will notify the County Purchasing Agent.
Failure to do so may result in terminating this contract for default.

41. Any catalog, brand name or manufacturer's reference used is considered to be
descriptive not restrictive and is indicative of the type and quality the County desires to
purchase. Bids on similar items of like quality will be considered if the bid is noted and
fully descriptive brochures are enclosed. If notation of substitution is not made, it is
assumed vendor is proposing item specified. Successful respondent will not be allowed
to make unauthorized substitutions after award.

If Federal Funds are being utilized, the following 2 CFR 200C clauses apply. (Uniform 
Administrative Requirements, Cost Principles & Audit Requirements for Federal Awards)

42. Equal Employment Opportunity (if Grant related): PERFORMING PARTY shall not
discriminate against any employee or applicant for employment because of race,
religion, color, sex, sexual orientation, gender identity, or national origin.
PERFORMING PARTY shall take affirmative actions to ensure that applicants are
employed, and that employees are treated, during their employment, without regard to
their race, religion, color, sex, sexual orientation, gender identity, or national origin.
Such actions shall include, but not be limited to, the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship.



43. Davis-Bacon Act (if Grant related): PERFORMING PARTY agrees to comply with all applicable
provisions of 40 USC § 3141 – 3148.

44. Contract Work Hours and Selection Standards (if Grant related): PERFORMING PARTY agrees to
comply with all applicable provisions of 40 USC § 3701 – 3708 to the extent this agreement indicates
any employment of mechanics or laborers.

45. Rights to Invention Made Under Contract or Agreement (if Grant related): PERFORMING PARTY
agrees to comply with all applicable provisions of 37 CFR Part 401.

46. Clean Air Act, Federal Water Pollution Control Act, and Energy Policy Conservation Act (if Grant
related): PERFORMING PARTY agrees to comply with all applicable provisions of the Clean Air
Act under 42 USC § 7401 – 7671, the Energy Federal Water Pollution Control Act 33 USC § 1251 –
1387, and the Energy Policy Conservation Act under 42 USC § 6201.

47. Debarment/Suspension: PERFORMING PARTY is prohibited from making any award or permitting
any award at any tier to any party which is debarred or suspended or otherwise excluded from or
ineligible for participation in federal assistance programs under Executive Order 12549, Debarment
and Suspension. PERFORMING PARTY and its subcontractors shall comply with the special
provision “Certification Requirements for Recipients of Grants and Cooperative Agreements
Regarding Debarments and Suspensions”.

48. Restrictions on Lobbying: PERFORMING PARTY of these funds is prohibited from using monies for
lobbying purposes; PERFORMING PARTY shall comply with the special provision “Restrictions on
Lobbying,” which is included as Attachment C of this Agreement. PERFORMING PARTY shall
include a statement of compliance with the Lobbying Certification and Disclosure of Lobbying
Activities in applicable procurement solicitations. Lobbying Certification and Disclosure of Lobbying
Activities shall be completed by subcontractors and included in subcontractor contracts, as applicable.

49. Procurement of Recovered Materials (if Grant related): PERFORMING PARTY agrees to comply
with all applicable provisions of 2 CFR §200.322.

_____________________________________

Acknowledgement Initials

____________________ 
Date 



Standard Terms & Conditions

1. If applicable, all delivery and freight charges are to be included, based on deliveries
being FOB destination, inside delivery, unless otherwise specified elsewhere in proposal
document.

2. If applicable, a packing list or other suitable documents shall accompany each shipment
and shall show:

A. name and address of Respondent;
B. name and address of receiving department;
C. Ellis County, Texas purchase order number;
D. description of material shipped, including item numbers, quantity,

number of containers, and package numbers (if any).

3. Alternate proposals will not be considered unless authorized by the proposal itself. If
there is any question as to the specifications or any part thereof, Respondent may submit
to the Ellis County, Texas Purchasing Agent, a request for clarification. Such requests
must be received in writing no later than five (5) days prior to scheduled opening date.

4. If applicable, Ellis County, Texas reserves the right to require samples for testing. Any
failure of a sample test shall be considered sufficient reason to reject a proposal.

5. Ellis County will not pay for unacceptable or unsatisfactory work.

6. Quantities indicated in the proposal are estimated based upon the best available
information. Ellis County reserves the right to increase or decrease the quantities by any
amount deemed necessary to meet its needs without any adjustments in the negotiated
price.

7. Prices for all goods and/or services shall be firm for the duration of any contract awarded
and shall be stated on the proposal sheet(s). Prices shall be all inclusive and guaranteed
for the entire contract period. All prices must be written in ink or typewritten.

8. If a Respondent contemplates any additional or contingent costs of any kind, Respondent
must clearly indicate on the proposal sheet(s) or forfeit the right to payment for the same.

9. Respondent shall make all inquiries necessary to be thoroughly informed as to the
specifications and all other requirements proposed. Any apparent omission or silenceof
detail in the description concerning any point in the specifications shall be interpreted
based on best commercial practices, and best commercial practices shall prevail.

10. The County reserves the right to award parts of bid, reject any or all bids and to waive
technical irregularities in the bid. Contract award will be made based on the lowest
qualified responsible Respondent or the Respondent who provided the goods and
services at the best value for the County, considering the selection criteria below.



Best Value Selection Criteria: 

A. The County will evaluate all submissions by reviewing and rating each based on the
following criteria, which are ranked in order of importance: (Unless Expanded Criteria
is Included in the Request for Proposal)

1. The extent to which the Respondent’s services meet the County’s needs and
specification, as stated in the bid.

2. Experience, qualifications and quality of the Respondent’s services
3. Reputation of Respondent
4. Any relevant criteria specifically listed in the bid
5. Cost to the County
6. Best value for the County. The County may use a “best value” selection process,

which is based on a combination of cost and qualitative consideration. The
qualitative consideration may include, but are not limited to: experience,
qualifications and quality of the Respondent’s services; reputation of
Respondent; financial resources; and any relevant criteria specifically listed in
the bid.

7. Vendor’s past performance record with Ellis County
8. Vendor’s safety record
9. Ellis County’s evaluation of the vendor’s ability

B. The Respondent may be required to make an oral presentation to the Commissioners
Court to further present their qualification. These presentations shall provide the
Respondent the opportunity to clarify their response and ensure a mutual
understanding of the work to be performed.

C. The County reserves the right, where it may serve the County’s best interest, to
request additional information or clarifications from Respondents. The County
reserves the right to negotiate any and all elements of any Respondent’s proposal.

The County reserves the right to award in lump sum or to multiple vendors or as 
primary, secondary and tertiary award winners. 

11. Invoices shall be sent to the department or office requesting the product. Ellis County mailing
address is 109 S. Jackson St., Waxahachie, TX 75165. Invoices must detail the
materials/equipment/services delivered and must reference the Ellis County Purchase
Order Number or BidNumber to include expiration date. Invoices are processed according
to the Accounts Payable Cutoff Schedule found of the Ellis County website.

12. Items supplied under this contract shall be subject to approval by Ellis County. Item(s)
found to be defective or not meeting specifications shall be picked up and replaced by the
successful Respondent within one (1) week after notification, at no expense to Ellis County.
Failure to pick up item(s) within one week will constitute a donation to Ellis County for
disposition as deemed appropriate.



13. Only the Commissioners Court of Ellis County, Texas, acting as a voting body may enter
into any type of agreement or contract on behalf of Ellis County over $50,000.00. The
Purchasing Agent shall enter into all agreements under $50,000.00. Department heads,
other elected or appointed officials, are not authorized to enter into any type of agreement
or contract on behalf of Ellis County, or to agree to any type of supplemental agreements
or contracts for goods or services. Contracts are subject to review by the County’s attorney
prior to signature by the authorized County official. Invoices by Respondent that are at
variance with this paragraph are void to the extent of that variance.

14. Whenever an article or material is defined by describing a proprietary product or by using
the name of the manufacturer, the term “OR EQUAL” if not inserted shall be implied unless
otherwise indicated by “NO SUBSTITUTIONS”. The specified article or material shall be
understood as descriptive. In case the unit price of an item differs from the extended price
for the quantity proposal, the unit price shall govern.

15. The Respondent shall be considered an independent Respondent and not an agent, servant,
employee or representative of the County in the performance of the work. No term or
provision, hereof, or act of the Respondent shall be construed as changing that status.

16. The Respondent shall defend, indemnify, save, and hold harmless the County and all its
officers, agents, employees from and against all suits, actions, or claims of the character,
name and description brought for or on account of any injuries or damages (including but
not restricted to death) received or sustained by any person(s) or property on account of,
arising out of, or in connection with the performance of the work of Respondent, or any
negligent act or omission of the Respondent in performance of the work contemplated by
this Contract.

17. The Respondent agrees, during the performance of the work, to comply with all applicable
codes and ordinances of the appropriate City, Ellis County, or State of Texas as they may
apply, as these laws may now read or as they may hereafter be changed or amended.

18. The Respondent shall obtain from the appropriate City, Ellis County, or State of Texas the
necessary permit(s) required by the ordinances of the County, County, or State, for
performance of the work.

19. The Respondent shall not sell, assign, transfer or convey the Contract in whole or in part,
without the prior written consent of the County.

20. The Contract executed is enforceable in Ellis County, Texas, and if legal action is
necessary, exclusive venue lies in district courts of Ellis County, Texas.

21. The contract shall be governed by, and construed in accordance with, the laws of the State
of Texas and all applicable Federal laws.



22. Funding Clause - Payments required to be made by Ellis County under the terms of this
Contract shall be contingent upon and subject to the initial and continuing appropriation
of funding for the Contract by and through the Commissioners Court of Ellis County,
Texas.

23. Ellis County is exempt from federal excise and sales taxes, ad valorem taxes and personal
property taxes; therefore, tax must not be included in proposals tendered. Proposed prices
offered must be complete and all inclusive. Ellis County will not pay additional taxes,
surcharges or other fees not included in purposed prices.

24. Ellis County expressly reserves the right to accept or reject in part or in whole, any
proposals submitted, and to waive any technicalities or formalities as to such waiver is
determined to be in the best interest of Ellis County.

25. In case any one or more of the provisions contained in this Contract shall for any reason be
held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Contract shall be
considered as if such had never been contained herein.

26. Proposals may be withdrawn prior to the official opening. Alterations made before the
time of official opening must be initialed by Respondent guaranteeing authenticity.
Submissions may not be amended, altered or withdrawn after the official opening, except
upon the explicit recommendation of the Purchasing Agent and the formal approval of the
Commissioners Court.

27. The Contract embodies the complete agreement of the parties hereto, superseding alloral
or written previous and contemporary agreements between the parties and relating to
matters herein, and cannot be modified without written agreement of the parties. The
Contract will be executed after determination of the award.

28. Respondent must provide a certificate of insurance conforming to the above listed
requirements or a statement of Respondent’s insurance carrier certifying that the required
coverage shall be obtained by Respondent within ten (10) days of formal award of the
contract. In the case where a certification letter from an insurance carrier is attached to the
proposal in lieu of an insurance certificate, any formal award of a contract shall be
contingent upon required coverage being put into force prior to any performance required
by subject contract. All insurance requirements including Workers Compensation as
outlined in the Texas State Statutes shall be met prior to any delivery and shall remain in
effect during the life of the contract.

29. Ellis County may terminate the contract at any time, without cause, upon thirty (30) days
written notice to Respondent. It is further agreed by Respondent that Ellis County shall not
be liable for loss or reduction in any anticipated profit.

30. If a Contract, resulting from an RFSQ/RFP/RFQ/CSP/RFB is for the execution of a public
work, the following shall apply:



30.1 In accordance with Texas Government Code 2253.021, a County that makes a 
public works Contract with a prime Contractor shall require the Contractor, before 
beginning work, shall execute to the County a Payment Bond if the Contract is in 
excess of $25,000.00. Such bond shall be in the amount of the Contract payable to 
the County and must be executed by a corporate surety in accordance with Texas 
law.

30.2 In accordance with Texas Government Code 2253.021, a County that makes a 
public works Contract with a prime Contractor shall require the Contractor, before 
beginning work, to execute to the County a Performance Bond if the Contract is in 
excess of $100,000. Such bond shall be in the amount of the Contract payable to the 
County and must be executed by a corporate surety in accordance with Texas law. 
Bonds may be required in accordance with state statutes as outlined in the 
specifications.

30.3 In accordance with Texas Local Government Code 262.032, If the contract is 
for the construction of public works or is under a contract exceeding $100,000, the 
bid specifications or request for proposals may require the bidder to furnish a good 
and sufficient bid bond in the amount of five percent of the total contract price. A 
bid bond must be executed with a surety company authorized to do business in this 
state.
(b) Within 30 days after the date of the signing of a contract or issuance of a
purchase order following the acceptance of a bid or proposal and prior to 
commencement of the actual work, the bidder or proposal offeror shall furnish a 
performance bond to the county, if required by the county, for the full amount of 
the contract if that contract exceeds $50,000. This subsection does not apply to a 
performance bond required to be furnished by Chapter 2253, Government Code. 

31. Ellis County is wholly committed to developing, establishing, maintaining, and
enhancing minority business involvement in the total procurement process. It is the
policy of Ellis County to involve qualified minority/women-owned businesses to the
greatest extent feasible in the County’s procurement of goods, equipment, services and
construction projects. The County, its Respondents, their suppliers and sub-Respondents,
vendors of goods, equipment, services, and professional services, shall not discriminate
based on race, color, religion, national origin, age, handicap, or sex in the award and/or
performance of contracts. However, competition and quality of work remain the ultimate
standards in Respondent, sub-Respondent, vendor service, professional service, and
supplier utilization. All vendors, suppliers, professionals and Respondents doing
business or anticipating doing business with Ellis County shall support, encourage and
implement steps toward our common goal of establishing equal opportunity for all citizens of
Ellis County.

32. Respondents must provide the following information as part of this submission:

A. Form of business. (If a corporation, limited
partnership or limited liability company, indicate the
state of creation).



B. Name of contact person (single point of contact with
the Respondent).

C. List of all criminal charges, lawsuits or dispute
resolutions to which Respondent is a party in the past
five (5) years and the nature of the issue. Indicate if
and how it was resolved.

D. List all criminal charges, lawsuits, or alternative
dispute resolutions to which Respondent becomes a
party for the period beginning with the submission of
the proposal until the rejection or award of the
Contract.

E. Current Audit Report, Comprehensive Annual
Financial Statement, or Current Balance Sheet and
Income statement.

33. Ellis County reserves the right to reject any or all proposals, to award contracts toprimary
and secondary respondents, to reject materials/proposals not meeting specifications, and
to increase or decrease quantities and to award separate contracts based on geographic
locations. Proposals may be rejected, among other reasons, for any of the following
specific reasons:

A. Proposals received after the time limit set for receiving proposals.
B. Proposals containing irregularities.
C. Unbalanced value of items.

34. Respondents may be disqualified and their proposals not considered, among other
reasons, for any of the following specific reasons:

A. Reason for believing collusion exists among Respondents.
B. Reasonable grounds for believing that any Respondent is interested in more

than one proposal for the work contemplated
C. The Respondent being interested in any litigation against the County.

D. The Respondent being in arrears on any existing contract of having defaulted
on a previous contract.

E. Lack of competency as revealed by a financial statement, experience and
equipment, questionnaires, etc.

F. Uncompleted work, which in the judgment of the County, will prevent or
hinder the prompt completion of additional work, if awarded.

G. Respondents shall not owe delinquent property tax in Ellis County.

35. Due care and diligence has been used in preparation of this information, and it is believed
to be substantially correct. However, the responsibility for determining the full extent of
exposure and the verification of all information presented rests solely with the
Respondent. Ellis County and its representatives will NOT be responsible for any errors
or omissions in these specifications, nor for the failure of the part of the
Proposer/Respondent to determine the full extent of the exposures.



36. Purchasing hours of operation shall be between 8:00 a.m. and 5:00 p.m., Monday through
Friday, closed from 12:00 p.m. to 1:00p.m. for lunch. Delivery dates are important to
Ellis County and may be required to be a part of each proposal. The delivery date
indicates a guaranteed delivery to Ellis County, Texas. Failure of the respondent to meet
guaranteed delivery dates or service performance could affect future County business.

37. Breach of contract or default authorizes the County to purchase elsewhere and charge
the full increase in cost and handling to the defaulting Respondent.

38. The contract will be governed by the laws of the State of Texas. Should any portion of
the contract be in conflict with the laws of the State of Texas, the State laws shall
invalidate only that portion. The remaining portion of the contract shall remain in effect.
The contract is performable in Ellis County, Texas.

39. All delivery and freight charges (FOB Inside delivery at the Entity’s designated
locations) are to be included as part of the proposal/quote/proposal price. All
components required to render the item complete, installed and operational shall be
included in the total proposal/quote/ proposal price. The Entity will pay no additional
freight/delivery/installation/setup fees.

40. Certification of Eligibility: This provision applies if the anticipated contract exceeds
$100,000.00 and as it relates to the expenditure of federal grant funds. By submitting a
proposal or proposal in response to this solicitation, the Respondent certifies that at the
time of submission, he/she is not on the Federal Government’s list of suspended,
ineligible, or debarred Respondents. In the event of placement on the list between the
time of proposal/proposal submission and time of award, the Respondent will notify the
County Purchasing Agent. Failure to do so may result in terminating this contract for
default.

41. Any catalog, brand name or manufacturer's reference used is considered to be
descriptive not restrictive and is indicative of the type and quality the County desires to
purchase. Proposals on similar items of like quality will be considered if the proposal is
noted and fully descriptive brochures are enclosed. If notation of substitution is not
made, it is assumed vendor is proposing item specified. Successful respondent will not
be allowed to make unauthorized substitutions after award.

42. Respondent represents and warrants that: (1) it does not, and will not for the duration of
the contract, boycott energy companies or (2) the verification required by Section
2274.002 of the Texas Government Code does not apply to the contract.  If circumstances
relevant to this provision change during the course of the contract, Respondent shall
promptly notify the Ellis County Purchasing Department.



43. Respondent verifies that: (1) it does not, and will not for the duration of the contract, have
a practice, policy, guidance, or directive that discriminates against a firearm entity or
firearm trade association or (2) the verification required by Section 2274.002 of the Texas
Government Code does not apply to the contract.  If circumstances relevant to this
provision change during the course of the contract, Respondent shall promptly notify the
Ellis County Purchasing Department.

If Federal Funds are being utilized, the following  2 CFR 200C clauses apply. 
(Uniform Administrative Requirements, Cost Principles & Audit Requirements for Federal Awards) 

44. Equal Employment Opportunity (if Grant related): PERFORMING PARTY shall
not discriminate against any employee or applicant for employment because of race,
religion, color, sex, sexual orientation, gender identity, or national origin.
PERFORMING PARTY shall take affirmative actions to ensure that applicants are
employed, and that employees are treated, during their employment, without regard
to their race, religion, color, sex, sexual orientation, gender identity, or national
origin. Such actions shall include, but not be limited to, the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship.

45. Davis-Bacon Act (if Grant related): PERFORMING PARTY agrees to comply with
all applicable provisions of 40 USC § 3141 – 3148.

46. Contract Work Hours and Selection Standards (if Grant related): PERFORMING
PARTY agrees to comply with all applicable provisions of 40 USC § 3701 – 3708 to
the extent this agreement indicates any employment of mechanics or laborers.

47. Rights to Invention Made Under Contract or Agreement (if Grant related):
PERFORMING PARTY agrees to comply with all applicable provisions of 37 CFR
Part 401.

48. Clean Air Act, Federal Water Pollution Control Act, and Energy Policy Conservation
Act (if Grant related): PERFORMING PARTY agrees to comply with all applicable
provisions of the Clean Air Act under 42 USC § 7401 – 7671, the Energy Federal
Water Pollution Control Act 33 USC § 1251 – 1387, and the Energy Policy
Conservation Act under 42 USC § 6201.

49. Debarment/Suspension: PERFORMING PARTY is prohibited from making any
award or permitting any award at any tier to any party which is debarred or suspended
or otherwise excluded from or ineligible for participation in federal assistance



programs under Executive Order 12549, Debarment and Suspension. PERFORMING 
PARTY and its subcontractors shall comply with the special provision “Certification 
Requirements for Recipients of Grants and Cooperative Agreements Regarding 
Debarments and Suspensions”. 

50. Restrictions on Lobbying: PERFORMING PARTY of these funds is prohibited from
using monies for lobbying purposes; PERFORMING PARTY shall comply with the
special provision “Restrictions on Lobbying,” which is included as Attachment C of
this Agreement. PERFORMING PARTY shall include a statement of compliance with
the Lobbying Certification and Disclosure of Lobbying Activities in applicable
procurement solicitations. Lobbying Certification and Disclosure of Lobbying
Activities shall be completed by subcontractors and included in subcontractor
contracts, as applicable.

51. Procurement of Recovered Materials (if Grant related): PERFORMING PARTY
agrees to comply with all applicable provisions of 2 CFR §200.322.



Special Terms and Conditions

That in accordance with request for proposal package No. RFB-2024-0  in every particular 
and herein incorporated by reference, the Vendor will perform in accordance with the terms 
thereof and the County agrees to make payment for such items or services purchased on 
appropriate Purchase Orders in accordance with the terms of said proposal package which is 
made a part of this contract and incorporated herein for all purposes contingent on respective 
equipment, materials and supplies/services covered by any claims that (1) conform to the 
attached specifications, (2) the materials and supplies/services were delivered in good condition, 
(3) services contracted for the Commissioners Court have been satisfactorily performed.

Texas Law to Apply 

This Contract shall be construed under and in accordance with the Laws of the State of Texas, 
and all obligations of the parties created by this contract are performable in Ellis County, Texas. 
Venue for any disputes regarding this Contract must be filed in the district courts of Ellis County,
Texas. 

Prior Agreements Superseded 

This Contract, with the entire proposal package incorporated herein including any required 
supporting literature, brochures and/or data sheets or sample, constitutes the sole agreement of 
the parties to the agreement and supersedes any prior understandings or written or oral 
agreements, if any, between the parties respecting the subject matter of this contract. 

Israel 

In accordance with § 2270.002 of the Texas Government Code, “Vendor Name” does not 
boycott Israel currently and will not boycott Israel during the term of this Agreement. 

Pursuant to Section 2252.152, Texas Government Code, by executing this Agreement, you verify 
that you, your company, and your employees are not engaged in business with Iran, Sudan, or any 
company identified on the list referenced in Section 2252.152, Texas Government Code. 

Appropriations Clause

Funds for payment of this contract have been provided through the County budget approved by 
Commissioners Court for this fiscal year only. State of Texas law prohibits the obligations and 
expenditures of public funds beyond the fiscal year for which a budget has been approved. 
However, the performance of this contract may extend beyond the current fiscal year. The fiscal 
year for Ellis County extends from October 1 of each calendar year to September 30 of the 
following calendar year. It is the expectation of County that funding will be available to pay for 
the expenditures related to this Contract. Notwithstanding anything to the contrary within this 
contract, if at any time during the term of this contract the Commissioners Court of Ellis County, 
Texas (1) fails to provide funding for this contract during the following fiscal year at Ellis County, 
Texas; (2) does not adopt a budget for expenditures; (3) or is only able to partially fund the 
expenditures required by this contract, then Ellis County may, upon giving the Seller written notice 



of such failure to fund and termination, terminate this contract, or part thereof, without any further 
liability, effective (30) days after Ellis County notifies Seller in writing of such failure to fund and 
termination. Ellis County shall pay Seller for work completed up to that date. There shall be no 
recourse for the Seller as to sums beyond those for work performed to that date, including no 
recovery allowed for consequential damages, interruption of business, or lost profits anticipated 
being made hereunder. 

Amendment 

No amendment, modification or alteration of the terms of this contract shall be binding unless 
same is in writing, dated subsequent to the date of this contract, and duly executed by authorized 
representatives of each party and approved by the Commissioners Court. 

Prompt Payment Act 

Payment for goods and services under this contract shall comply with Chapter 2251 of the Texas 
Government Code, the Texas Prompt Payment Act.   

Contract Terms 

The agreement awarded from this bid shall be an annual agreement contract. The initial term of 
this agreement shall be one (1) year from date of approval. This agreement may be 
automatically renewed at Ellis County’s option for up to  ( ) successive one-year 
terms. Renewal options will be the same terms and conditions of the original agreement unless a 
price redetermination has been accepted by the County, as further explained in Price 
Redetermination. 

Cooperative Purchasing 

Governmental entities utilizing inter-governmental contracts with Ellis County will be eligible, 
but not obligated, to purchase necessary materials and supplies under the contract(s) awarded 
as a result of this solicitation. FOB Destination prices will apply only to delivery points specified 
in these documents. Delivery to other FOB points may include applicable freight charges. Any 
additional incremental costs for delivery must be clearly stated in quotes to participating entities 
before order is placed. All purchases by governmental entities other than Ellis County will be 
billed directly to that governmental entity and paid by that governmental entity. Ellis County 
will not be responsible for another governmental entity's debts. The quantities furnished in this 
bid document are for Ellis County only. It does not include quantities for any other 
governmental jurisdiction. 

Price Redetermination 

If applicable, a price redetermination may be considered by Ellis County only at the anniversary 
date of the contract. The price redetermination may be considered by Ellis County for the 
subsequent annual renewal option and shall be substantiated in writing and shall not exceed the 
increase in the Producer Price Index as publish by the United States Department of Labor, 
Bureau of Labor and Statistics, for the most current data representing a 12-month period at the 



time of consideration to renew. The bidder's past history of honoring contracts at the bid price 
will be an important consideration in the evaluation of the lowest and best bid. Ellis County 
reserves the right to accept or reject any/all the price redetermination as it deems to be in the 
best interest of the County. Price increases and decreases may be allowed on renewal terms but 
shall remain firm for the entire redetermination period. 



 

THE STATE OF TEXAS         §  
                  § 

COUNTY OF ELLIS     §  
 

PAVEMENT REHABILITATION AND RESURFACING SERVICES

BETWEEN ELLIS COUNTY, TX and TEXAS MATERIALS GROUP, INC. - RFB NO. 2024-010 

This Agreement ("Agreement") is made and entered into by and between Ellis County, Texas,
("County") a political subdivision of the State of Texas acting by and through the Ellis County
Commissioners Court and TEXAS MATERIALS GROUP, INC. ("Contractor") with a place of 
business at 420 Decker Drive, Suite 200, Irving, TX  75062. Both County and Contractor may be 
referred to as "Party", or collectively as"Parties."

WHERE, County issued RFB No. 2024-010-Pavement Rehabilitation and Resurfacing 
Services ("RFB").

 
WHERE,   Contractor responded to RFB; and
 
WHERE,    Contractor responded and represented that its proposed services shall meet or  

exceed the requirements and specifications of the RFB; and
 
WHERE,    Contractor represents that it has the experience and holds all necessary  

permits, licenses and certificates to practice and perform the services and 
desires to perform the services covered in this Agreement; and 

 
WHERE,  County desires to retain a qualified and experienced Contractor to provide 

Pavement Rehabilitation and Resurfacing Services, and 
 
WHERE, County has selected Contractor as the firm for CountyRFB No. 2024- 010.

THEREFORE,  in consideration of the promises contained in this Agreement, and of other 
good and valuable consideration, intending to be legally bound, the parties 
agree as follows:

 
1. INCORPORATED DOCUMENTS
 
The following documents are incorporated by reference as if fully reproduced herein: 
 
Exhibit A: Price Schedule.
 
Exhibit B: County's RFB No. 2024-010. 
 
 
 
 



 

2. ORDER OF PRECEDENCE 
 
In the event of any conflict or inconsistency between or among the provisions of this Agreement 
between the County and Contractor or any incorporated or referenced document or any exhibit, 
attachment, or associated document, such conflict or inconsistency shall be resolved in the 
following order of precedence: (1) This Agreement; (2) Exhibit A; (3) Exhibit B. 
 
3. CONTRACT TERM
 
The initial term of this Agreement shall be for one (1) year, commencing upon the date of 
execution by the Ellis County Commissioners Court ("Effective Date"), unless terminated 
earlier under any provision of this agreement.  Ellis County reserves the right to exercise an 
option to automatically renew the contract of the Respondent for four (4) additional one (1) 
year periods, provided such option is stipulated in the Special Conditions and agreed upon by 
both parties.  
 
If Ellis County exercises the right in writing, the Vendor must update and submit any 
documents required during the initial solicitation by no later than thirty (30) calendar days prior 
to the commencement of the option period. These required documents must be in force for the 
full period of the option. If the updated documents are not submitted by the Vendor in complete 
form within the time specified, Ellis County may rescind its option and seek a new solicitation.  
 
Upon expiration of the Term of this Agreement or any period of renewal, Contractor agrees to
hold over the terms and conditions of this Agreement for such a period of time as may be 
reasonably necessary, but not to exceed 120 days, to renew this Agreement or allow the County 
to re-solicit this Agreement through a competitive solicitation process. 
 
4. DESCRIPTION OF PROJECT

County and Contractor agree the Project is to provide Pavement Rehabilitation and Resurfacing 
Services
 
5. SCOPE OF SERVICES AND WORK
 
5.1. To provide Pavement Rehabilitation and Resurfacing Services in accordance with the 
Specifications and requested by the County Precincts listed below.    
 
5.2.  Precinct Locations 
 

 a. Road & Bridge Pct. 1, 600 N. Dallas St., Palmer, TX  75152-053 

 b. Road & Bridge Pct. 2, 1400 Oak Grove Rd., Ennis, TX 75119

c. Road & Bridge Pct. 3, 933 College St., Italy, TX  76651-0396 



 

               d. Road & Bridge Pct. 3 Substation, 219 Martin Luther King, Jr St. Maypearl, TX  

 76065

 e. Road & Bridge Pct. 4, 1011 Eastgate, Midlothian, TX  76065   

6. PAYMENTS AND PRICING

6.1 Contractor will remit all invoices to Accounts Payable at the following email address:

AccountsPayable@co.ellis.tx.us
 

6.2 Prices for all goods and/or services shall remain firm for the first year of this agreement. Prices 
shall be all inclusive and guaranteed for the entire contract period. If applicable, a price redetermination 
may be considered by Ellis County only at the yearly anniversary date of the contract. The price 
redetermination may be considered by Ellis County for the subsequent renewal option and shall be 
substantiated in writing and shall not exceed the increase in the Producer Price Index as publish by the 
United States Department of Labor, Bureau of Labor and Statistics, for the most current data 
representing a 12-month period at the time of consideration to renew. The bidder's past history of 
honoring contracts at the bid price will be an important consideration in the evaluation of the lowest and 
best bid. Ellis County reserves the right to accept or reject any/all of the price redetermination as it 
deems to be in the best interest of the County. Price increases and decreases may be allowed on renewal 
terms but shall remain firm for the entire redetermination period.  

 
6.3     Right to Audit: The Contractor shall agree that County shall, until the expiration of twelve (12) 
months after final payment under this agreement, have access to and the right to examine at reasonable
times any directly pertinent books, documents, papers and records (hard copy, as well as computer
generated data) of the Contractor involving those transactions related to this solicitation. Contractor
agrees that County shall have access during normal working hours to all necessary facilities, staff and 
workspace in order to conduct audits. County shall provide the Contractor with reasonable advance 
notice of intended audits. The Contractor shall provide records within ten (10) business days or a 
mutually agreed upon timeline.

7. ASSURANCES

7.1 Contractor agrees to establish safeguards to prohibit employees from using their positions 
for a purpose that constitutes or presents the appearance of personal or organizational conflict of 
interest or personal gain. 
 
7.2 Assures that neither it nor its employees, volunteers, agents or officers shall receive personal 
benefits, commission, consideration, or gains in performance of the work or services outlined in 
this Agreement. Furthermore, Contractor agrees to disclose prior to commencement of a particular 
assignment any material or financial interests that it or a third party may have in the work, or services 
required under this Agreement. 



 

 
7.3 Contractor assures that funds received pursuant to this Agreement will not be used for
lobbying the Texas legislature or any governmental agency in connection with a particular contract.
 
7.4 Contractor shall pay all subcontractors and consultant in a timely manner. County shall have 
no liability to any subcontractors in the event Contractor does not pay or delays payment to any 
subcontractors. At termination or expiration of this Agreement, Contractor shall deliver to County 
an affidavit of all bills paid. Final payment shall be contingent upon receipt of such affidavits as 
resolution of all accounting for which County is or may be liable under this Agreement. 
 
7.5 Under Section 231.006, Texas Family Code, Contractor certifies to County that the owner(s) 
of at least a 25% interest in the organization is not delinquent in any child support obligation that 
renders him/her ineligible to receive payment under the terms of this Agreement. Contractor hereby 
acknowledges that this Agreement may be terminated, and payment may be withheld if this 
Certification is inaccurate. 

7.6 Contractor certifies that neither it nor any of its principals is presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from participating in this 
Agreement by any Federal department or agency. 
 
7.7 Contractor shall use its best efforts to complete each assigned task in as economical a manner 
as possible and to minimize any charges incurred in connection therewith to the maximum extent 
possible, consistent with Contractor's other obligations under this Agreement. 
 
7.8 Failure to comply with any of these assurances or any other requirements specified within 
this Agreement will put Contractor in default and material breach of this Agreement and may result, 
at the sole discretion of County, in the disallowance of funds and the withholding of future awards, 
in addition to any other remedies permitted by law. 
 
7.9 Governmental Consent: Contractor warrants that no consent, approval, or withholding of 
objection is required from any governmental authority with respect to the entering into or the 
performance of this Agreement. 
 
 
7.10 Corporate Good Standing: Contractor represents and warrants that it: (i) is a corporation 
duly incorporated, validly existing and in good standing; (ii) has all requisite corporate power and 
authority to execute, deliver and perform its obligations hereunder; (iii) is duly licensed, authorized 
or qualified to do business and is in good standing in every jurisdiction in which a license,
authorization or qualification is required for the ownership or leasing of its assets or the transaction 
of business of the character transacted by it except when the failure to be so licensed, authorized or 
qualified would not have a material adverse effect on Contractor's ability to fulfill its obligations
hereunder.

 
 
 



 

7.11 Items supplied under this contract shall be subject to approval by Ellis County. Item(s) found to 
be defective or not meeting specifications shall be picked up and replaced by the successful Respondent
within one (1) week after notification, at no expense to Ellis County. Failure to pick up item(s) within one 
week will constitute a donation to Ellis County for disposition as deemed appropriate.

8. CONTRACTOR'S PROFESSIONAL WARRANTIES 

8.1 No Actions, Suits, or Proceedings: Contractor warrants that there are no actions, suits, or 
proceedings, pending or threatened, that will have a material adverse effect on Contractor's ability to 
fulfill its obligations under this Agreement. Contractor further warrants that it will notify County 
immediately if Contractor becomes aware of any action, suit, or proceeding, pending or threatened, 
which will have a material adverse effect on Contractor's ability to fulfill the obligations under this 
Agreement.

8.2 Warranty of Contractor's Capability: Contractor warrants that it is financially capable 
of fulfilling all requirements of this Agreement and has the authority to enter into this Contract. 
Contractor warrants that it is not prohibited by any loan, contract, financing arrangement, trade 
covenant, or similar restriction from entering into this Agreement. 
 
8.3 Professional Quality: Contractor warrants to County that all materials, work, and services 
will be of professional quality conforming to generally accepted practices, and that all work and 
services provided under this Agreement will be performed in a manner consistent with that degree 
of care, qualification and skill ordinarily exercised by members of the same profession currently 
practicing under similar circumstances. If there are no applicable or recognized professional 
standards in the applicable area or areas of expertise required to perform such work or services, 
then Contractor will perform all services in a good and professional manner that meets County's 
goals and objectives as stated herein as well as otherwise adds value to or improves the performance 
of County's expectations, objectives, and purposes as stated in this Agreement. Any work that is 
determined by County to be less than professional quality will be corrected without charge. This 
warranty extends for ninety (90) business days past termination or expiration of this Agreement. 
This warranty is limited to rework of the unsatisfactory service or product without change to the 
original specifications and without regard to the amount of the effort expended on the original 
service or work product.
 
8.4 Collusion: Contractor expressly warrants and certifies that neither the Contractor nor its 
employees or associates has directly or indirectly entered into any agreement, participated in any 
collusion, or otherwise taken any action in restraint of free competition in conjunction with the 
competitive bidding process for this Agreement or this Agreement itself.
 
9. REPORTING 
 
9.1 Reporting: Contractor agrees to submit all required documentation and reports in a timely 
manner and in accordance with the specified time frames pursuant to this Agreement. Penalties for 
delinquent reporting may include withholding of payments until such time all reports are received or 
the cancellation or termination of this Agreement with no obligation to pay for undocumented work 



 

or services, or both.
 
9.2 Access to Records: Contractor agrees that County, or any of its duly authorized
representatives, has the right of timely and unrestricted access to any books, documents, papers,
reports, or other records of Contractor that are pertinent to the fulfillment of the requirements of 
this Agreement. This right also includes timely and reasonable access to Contractor's personnel for 
the purpose of reviewing, interviewing, evaluating, and monitoring related to such documents. All 
such items shall be furnished to the requesting party in Ellis County, Texas within a reasonable 
time.
 
9.3 Ownership: The contractor agrees that all information, findings, reports, data, and 
supporting documentation that relates to the work or services provided hereunder shall remain the
property of County.
 
9.4 Adequacy of Records: If the Contractor's books, records, and other documents relevant to 
this Agreement are not sufficient to support and document that allowable work or services were 
provided to County, Contractor shall reimburse County for any inadequate services or work that is 
not properly supported and documented. If any audit reveals any material deviation from this 
Agreement and specification requirements, any misrepresentation, or any overcharge to the County, 
the County will be entitled to recover damages, as well as the cost of the audit.
 
9.5 Availability and Retention of Records: All financial books, records, statistical and 
management books and records pertaining to the work or services delivered and all financial books, 
records, statistical and management books and records shall be available for examination and audit by 
County, Federal, State or the County's duly authorized representatives for a period of not less than 
four (4) years after final payment of the Contractor's fee expenses under the Agreement or until all 
pending County, State, and Federal audits are completed, whichever is later. All records related to 
this Agreement must be kept in a single location, either at the Contractor's principle place of business 
or its place of business where the work or services are performed.

10. TESTING
 
If necessary, Ellis County, Texas reserves the right to request samples for testing. Any failure of a
sample test may be considered sufficient reason to terminate this agreement. 

 
11. CONFIDENTIALITY AND OPEN RECORDS ACT
 
11.1 Contractor shall not disclose privileged or confidential communications or information 
acquired in the course of the performance of the work or services under this Agreement, unless 
authorized by law. Contractor agrees to adhere to all confidentiality requirements, as applicable, for 
the work and services performed for County under this Agreement. 
 
11.2 Public Information Act: The Parties acknowledge and agree that County is subject, as a 
matter of law, to TEX. GOV'T CODE ANN. § 552 (Vernon 1994), also known as the "Texas Public 
Information Act" (hereinafter "Public Information Act"). Notwithstanding any other provision, the 



 

Parties agree that in the event that any provision of this Agreement, or other documents related to 
this Agreement, including, but not limited to, any exhibit, attachment, amendment, addendum, or 
other incorporated document, is in conflict with the Public Information Act, such provision shall be
of no force or effect. Furthermore, it is expressly acknowledged and agreed that the County, County 
Commissioners Court, County Judge, Elected County Officials, County Department Heads and 
County Employees (hereinafter "County Requestors") may request advice, decisions and opinions 
of the Attorney General of the State of Texas in regard to the application of the Public Information 
Act to any software, hardware, firmware, or any part thereof, or other equipment or item, data or 
information, or any other thing or item furnished to or in the possession or knowledge of County. 
It is further acknowledged and agreed that the County Requestors have the right and obligation by 
law to rely on the advice, decisions, and opinions of the Texas Attorney General. Contractor hereby 
releases the County Requestors from any and all liability or obligation of any type, kind or nature 
regarding any disclosure of any software, hardware, firmware, or any part thereof, or other 
equipment or item, data or information, or any other thing or item furnished by Contractor or in
the possession or knowledge of the Count y that is determined by County or in reliance on any 
advice, decision or opinion of the Texas Attorney General to be available to the public or any
persons.
 
11.3 To the extent permitted by the Public Information Act, the Parties agree to keep 
confidential (and store in a secure area with limited access) and will not copy, publish, sell, 
exchange, disclose, or provide to others or use any information, documents or data, provided to 
or disclosed to the other party, or any information related to this Agreement, other than 
performing each party's obligations under this Agreement. However, this the Parties expressly 
agree that this Agreement and all its incorporated attachments and exhibits shall be public 
information. 
 
11.4 Confidential or Proprietary Marking: Any information or documents Contractor 
uses in the performance of the work or services provided under this Agreement that Contractor 
considers confidential or proprietary or that contains trade secrets must be clearly marked 
accordingly. This marking must be explicit as to the designated information. The designation, 
however, may not necessarily guarantee the non-release of the documents or information under 
the Texas Public Information Act or otherwise required by law.
 
12. INDEMNIFICATION 
 
12.1. TO THE FULLEST EXTENT PERMITTED BY LAW, CONTRACTOR SHALL 
INDEMNIFY, HOLD HARMLESS AND DEFEND OWNER, AND ALL OF ITS 
OFFICERS, DIRECTORS, AGENTS AND EMPLOYEES, FROM AND AGAINST ALL 
CLAIMS, DAMAGES, LOSSES AND EXPENSES, INCLUDING, BUT NOT LIMITED 
TO, ATTORNEYS FEES, ARISING OUT OF OR RESULTING FROM BODILY INJURY 
OR DEATH OF ANY PERSON, OR PROPERTY DAMAGE, INCLUDING LOSS OF USE 
OF PROPERTY, ARISING OR ALLEGED TO ARISE OUT OF OR IN ANY WAY 
RELATED TO THIS AGREEMENT OR CONTRACTOR'S PERFORMANCE OF THE 
WORK OR OTHER ACTIVITIES OF CONTRACTOR, BUT ONLY TO THE EXTENT 
CAUSED IN WHOLE OR IN PART BY ANY NEGLIGENT ACT OR OMISSION OF 



 

CONTRACTOR OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY 
CONTRACTOR OR ANYONE FOR WHOSE ACTS CONTRACTOR MAY BE LIABLE. 
NOTWITHSTANDING THE FOREGOING, TO THE FULLEST EXTENT PERMITTED 
BY LAW, CONTRACTOR SHALL INDEMNIFY, HOLD HARMLESS AND DEFEND 
OWNER, AND ALL OF ITS OFFICERS, DIRECTORS, AGENTS AND EMPLOYEES 
(THE "INDEMNITEES "), FROM AND AGAINST ALL CLAIMS, DAMAGES, LOSSES 
AND EXPENSES, INCLUDING, BUT NOT LIMITED TO, ATTORNEYS FEES, ARISING 
OUT OF OR RESULTING FROM BODILY INJURY TO, OR SICKNESS, DISEASE OR 
DEATH OF, ANY EMPLOYEE, AGENT OR REPRESENTATIVE OF CONTRACTOR 
OR ANY OF ITS SUBCONTRACTORS, REGARDLESS OF WHETHER SUCH CLAIM, 
DAMAGE, LOSS OR EXPENSE IS CAUSED, OR IS ALLEGED TO BE CAUSED, IN 
WHOLE OR IN PART BY THE NEGLIGENCE OF ANY INDEMNITEE, IT BEING THE 
EXPRESSED INTENT OF OWNER AND CONTRACTOR THAT IN SUCH EVENT THE 
CONTRACTOR IS TO INDEMNIFY, HOLD HARMLESS AND DEFEND THE 
INDEMNITEES FROM THE CONSEQUENCES OF THEIR OWN NEGLIGENCE, 
WHETHER IT IS OR IS ALLEGED TO BE THE SOLE OR CONCURRING CAUSE OF
THE BODILY INJURY, SICKNESS, DISEASE OR DEATH OF CONTRACTOR'S 
EMPLOYEE OR THE EMPLOYEE OF ANY OF ITS SUBCONTRACTORS. THE 
INDEMNIFICATION OBLIGATIONS UNDER THIS PARAGRAPH SHALL NOT 
BE LIMITED BY ANY LIMITATION ON THE AMOUNT OR TYPE OF DAMAGES, 
COMPENSATION OR BENEFITS PAYABLE BY OR FOR CONTRACTOR UNDER 
WORKERS COMPENSATION ACTS, DISABILITY BENEFIT ACTS OR OTHER 
EMPLOYEE BENEFIT ACTS.
 
12.2. IT IS MUTUALLY UNDERSTOOD AND AGREED THAT THE 
ASSUMPTION OF LIABILITIES AND INDEMNIFICATION PROVIDED FOR IN 
THIS AGREEMENT SHALL INDEFINITELY SURVIVE ANY EXPIRATION, 
COMPLETION OR TERMINATION OF THIS AGREEMENT. IN THE EVENT 
CONTRACTOR AND OWNER ARE FOUND JOINTLY LIABLE BY A COURT OF 
COMPETENT JURISDICTION, LIABILITY WILL BE APPORTIONED 
COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF THE STATE OF 
TEXAS, WITHOUT WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE 
TO THE STATE UNDER TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES 
OF THE PARTIES UNDER TEXAS LAW.
 
12.3. Approval and acceptance of Contractor's services by County shall not constitute nor be 
deemed a release of the responsibility and liability of Contractor for the accuracy and competency 
of their services; nor shall such approval and acceptance be deemed to be an assumption of such 
responsibility by County for any defect, error or omission in the services performed by Contractor 
in this regard. The contractor shall defend, hold harmless and indemnify County for damages 
resulting from such defects, errors or omissions.
 

12.4. No Indemnification by County: Contractor acknowledges and agrees that County does not 
have the ability under Article XI, Section 7 of the Texas Constitution to indemnify Contractor or 
any other third party for damages arising under this Agreement.



 

 
12.5. Survival: These provisions shall survive completion, suspension, termination, expiration 
and/or cancellation of this Agreement, or any determination that this Agreement or any portion 
hereof is void, voidable, invalid or unenforceable.

13. INSURANCE
 
13.1 Without limiting any of the other obligations or liabilities, Contractor at its own expense
shall purchase and maintain the minimum insurance and limits and shall likewise ensure that all of 
its consultants, subcontractors and their sub-subcontractors (collectively known as "Contractor") 
purchase and maintain such insurance, as will protect them from claims set forth below which may 
arise out of or result from the Contractor's operations under this Agreement, whether such 
operations are carried out by the Contractor, by any consultant, subcontractor, or by anyone directly 
or indirectly employed by Contractor or any subcontractor, or by anyone for whose acts any of them 
may be liable. The contractor is solely responsible for payment of all deductibles and retentions 
associated with the claims filed. Contractor agrees that the insurance requirements specified herein 
do not reduce the liability Contractor has assumed in any indemnification or hold harmless section 
of this Agreement. 

 
13.2 As a condition precedent to commencement of any work or services, within ten (10) 
calendar days after the Effective Date of the Agreement, Contractor shall furnish, to the Ellis 
County Purchasing Agent (at the same address given below under this Insurance heading) the 
following minimum insurance coverage that show County as the certificate holder and covers 
the period of the Term of this Agreement and any renewals:

 
A. Prior to execution of the contract, the successful Respondent shall take out, pay for 

and maintain at all times during the execution of the work under the contract, the 
following forms of insurance, in carriers acceptable to and approved by Ellis County.

 
1. Workers' Compensation – statutory (see TWCC rule 110.110)
2. Employer's liability - $500,000 

 
3. Comprehensive Commercial General Liability: 

a. Bodily Injury/Personal Injury - $1,000,000 per 
occurrence $2,000,000 aggregate 

b. Property Damage - $1,000,000 aggregate 
 

4. Automobile liability 
a. Bodily injury - $100,000 per accident or $500,000 aggregate 
b. Property damage - $100,000 each occurrence 

 
5. Contractual liability - same limits as above

 
6. All Risk Cargo Insurance - $2,000,000 aggregate

 
7. Crime Coverage - $ 1,000,000 per occurrence



 

B. The County reserves the right to review the insurance requirements of this section
during the effective period of the contract and to require adjustment of insurance 
coverage and their limits when deemed necessary and prudent by the County based 
upon changes in statutory law, court decisions, or the claims history of the industry as 
well as the respondent. 

C. Required Provisions:

1. Proof of insurance - all certificates of insurance will be required to 
be filed with the Purchasing Agent at 101West Main, Suite
102, Waxahachie, TX 75165 

2. As to all applicable coverage, certificates shall name Ellis County 
and its officers, employees, and elected representatives as an 
additional insured.

3. All copies of the certificates of insurance shall reference the project 
name and bid number for which the insurance is being supplied. 

 
4. The respondent agrees to waive subrogation against Ellis County, 

its officers, employees, and elected representatives for injuries, 
including death, property damage, or any other loss to the extent 
same may be covered by the proceeds of insurance. 

 
5. The respondent is responsible for making sure any sub-

Respondent(s) performing work under this agreement has the 
required insurance coverage(s) and supplies Ellis County with the 
proper documents verifying the coverage. 

 
Each insurance policy to be furnished by successful offeror shall include, by endorsement to the policy, 
a statement that a policy, a statement that a notice shall be given to Ellis County by certified mail thirty 
(30) days prior to cancellation or upon any material change in coverage 
 
13.3 Contractor agrees that the insurance requirements specified herein do not reduce the 
liability vendor/contractor has assumed in any indemnification/hold harmless section of the contract.  
Vendors and/or their freight contractors must be prepared to show coverage verification prior to 
entering upon Ellis County premises. 
 
13.4 Failure to comply with lawful requirements or adequate liability requirements may result in 
delay of payments, subject to the orders of the Commissioners Court, not to exceed a period of up 
to two years from the termination of this Agreement, or cancellation of this Agreement or both. 
 
13.5 Insurance Certificates: The certificates of insurance shall list County as the certificate 
holder. All copies of Certificates of Insurance shall reference any applicable Request for Proposal 
number, Commissioners Court Order Number, or contract number for which the insurance is being 
supplied. All insurance policies or duly executed certificates for the same required to be carried by 
Contractor under this Agreement, together with satisfactory evidence of the payment of the premium 



 

thereof, shall be delivered to the: Ellis County Purchasing Agent located at 101 W. Main Street, 
Room 102, Waxahachie, Texas 75165 within ten (10) calendar days of execution or renewal of this 
Agreement and upon renewals or material changes of such policies, but not less than fifteen (15) 
calendar days prior to the expiration of the term of such coverage, or such non-delivery shall 
constitute a default of this Agreement subject to immediate termination at County's sole discretion. 
 
13.6 All insurance required to be carried by Contractor or subcontractors under this Agreement
shall be acceptable to the County in form and content, in its sole discretion. All policies shall be 
issued by an insurance company acceptable and satisfactory to County and authorized to do 
business in the State of Texas. Acceptance of or the verification of insurance by the County shall 
not relieve or decrease the liability of the Contractor. 
 
13.7 Minimum insurance is a condition precedent to any work, or services performed under this
Agreement and for the entire Term of this Agreement, including any renewal or extension. In 
addition to any and all other remedies County may have upon Contractor's failure to provide and
maintain any insurance or policy endorsements to the extent and within the time herein required, or 
such insurance lapses, is reduced below minimum requirements or is prematurely terminated for 
any reason, County shall have the right to:
 

a) Order Contractor to stop work hereunder, which shall not constitute a Suspension of Work and 
Services. 

b) Withhold any payment(s) which become due to Contractor until Contractor demonstrates 
compliance with the requirements and assurance and proof acceptable to County that there is no 
liability to County for failure to provide such required insurance.

c) At its sole discretion, declare a material breach of this Agreement, which, at County's discretion, 
may result in: 
i) Termination of this Agreement 
ii) Demand on any bond, as applicable. 
iii) The right of the County to complete this Agreement by contracting with the "next low 

proposal." Contractor will be fully liable for the difference between the original Agreement 
price and the actual price paid, which amount is payable to County by Contractor on demand; 
or 

iv) Obtain such insurance and deduct from the payments to Contractor the expense of obtaining 
such insurance and the cost of insurance premiums. However, neither Contractor nor any third 
party shall have any recourse against the County for payment of any premiums or assessment 
for any deductibles, or payment of any amount that would have been payable by any such 
insurance, as all such liability, cost, expense, premiums and deductibles are the sole 
responsibility and risk of Contractor; and 

v) Any combination of the above in Section 13.11. 
 
13.8 The contractor shall promptly advise County in writing of any claim or demand against County 
or Contractor, known to Contractor related to or arising out of Contractor's activities under this 
Agreement.
 
 



 

13.9 Approval, disapproval or failure to act by the County regarding any insurance supplied by 
Contractor shall not relieve Contractor of full responsibility or liability for damages and accidents as 
set fo1th herein. Neither shall bankruptcy, insolvency or denial of liability by any insurance company 
exonerate the Contractor from liability.
 
13.10 Acceptance of the work or services, or failure to act by County shall not constitute nor be 
deemed a release of the responsibility and liability of Contractor, its employees, associates, agents or 
subcontractors for the accuracy and competency of their work or services; nor shall such acceptance 
be deemed an assumption of responsibility or liability by County for any defect in the work or 
services performed by Contractor, its employees, subcontractors, and agents. 
 
13.11 Nothing herein contained shall be construed as limiting in any way the extent to which
Contractor may be held responsible for payments of damages to persons or property resulting from 
Contractor's or its subcontractor's performance of the work or services covered under this 
Agreement.
 
13.12 Survival: The provisions of this Section shall survive completion, suspension, termination or 
expiration of this Agreement, or any determination that this Agreement or any portion hereof is void, 
voidable, invalid or unenforceable.
 
13.13  Insurance Lapse: In the event Contractor fails to maintain insurance as required by this 
Agreement, Contractor shall immediately cure such lapse in insurance coverage at Contractor's 
sole expense, and pay County in full for all costs and expenses incurred by County under this 
Agreement as a result of such failure to maintain insurance by Contractor, including costs and 
reasonable attorney' s fees relating to County's attempt to cure such lapse in insurance coverage. 
Such costs and attorney's fees, not to exceed One Thousand Five Hundred Dollars and 00/100 
dollars ($1,500.00), shall be automatically deducted from monies or payments owed to Contractor 
by County. Moreover, the County shall retain five percent (5%) of the value of the Agreement 
that shall be placed into an account from monies or payments owed to Contractor by County to 
cover County's potential exposure to liability during the period of such lapse. The retainage shall 
be held by County until six (6) months after the Term of the Agreement has ended or has otherwise 
been terminated, cancelled, or expired and shall be released if no claims are received or lawsuits 
filed against County for any matter that should have been covered by the required insurance.
 
13.14 CONTRACTOR FURTHER AGREES TO INDEMNIFY COUNTY FOR ANY 
PENALTIES, FINES, JURY AWARDS, COURT COSTS, LITIGATION EXPENSES, AND 
ATTORNEYS' FEES INCURRED BY COUNTY DUE TO CONTRACTOR'S FAILURE TO 
MAINTAIN THE REQUIRED INSURANCE AT ALL TIMES DURING THE TERM OF 
THE AGREEMENT. Contractor, after proper notice, at its own expense with legal counsel of 
County's choice, will defend and hold County harmless in any claim or action against County that 
occurred as a direct or indirect result of Contractor's failure to maintain insurance at all times during 
the Term of the Agreement. Without waiving any rights under Sovereign Immunity, the County 
shall cooperate with and may monitor Contractor in the defense of any claim, action, or proceeding 



 

and will, if appropriate, make employees available as Contractor may reasonably request with regard 
to such defense, subject to the reimbursement by Contractor of all costs and expenses accrued by the 
County's cooperation in such defense. Contractor agrees not to settle any such claim without the 
County's consent, which consent will not be unreasonably withheld or delayed.
 

 14. TERMINATION 
 
The Parties may terminate this Agreement for the following:
 
14.1     Termination for Convenience: County may terminate the Agreement for convenience after 
the first anniversary of the execution of this Agreement. County shall exercise its termination option 
by delivering to Contractor written notice of such termination identifying the termination date which 
shall be at least thirty (30) days after the date of such notice. In connection with any such
termination, County shall have no liability to Contractor for amounts in excess of the normal charges 
through the date of termination. After receipt of a notice of termination and except as otherwise 
directed by the County, the Contractor shall: (i) stop work under this Agreement not less than forty-
five (45) days from the date of the County's notice of termination to the extent specified in such 
notice, and (ii) complete performance of such part of the work and services not terminated by such
notice.
 
If County determines that Contractor's actions contribute to the curtailment of an essential service or 
pose an immediate threat to life, health or property, County may terminate this Agreement 
immediately without penalty upon issuing either oral or written notice to Contractor and without 
opportunity to cure. In no event shall the County be liable for costs incurred by the Contractor 
as a result of the termination or any loss of profits on the resulting order or portion thereof so 
terminated.
 
In the event of termination, all finished or unfinished documents, data, studies, maps, 
photographs, reports, and other materials (collectively referred to as " materials") prepared by 
Contractor for use by County under this Agreement shall become the property of County and 
shall be promptly delivered to County within ten (10) days.

Such notice of termination shall be by registered or certified mail, return receipt requested, and 
will be deemed given upon receipt of such notice by the other party. 
 
14.2 Termination for Insolvency: County shall have the option to terminate this Agreement 
in its entirety if Contractor: (i) becomes insolvent or is unable to meet its debts as they mature; 
(ii) files a voluntary petition in bankruptcy or seeks reorganization or to effect a plan or other 
arrangement with creditors; (iii) files an answer or other pleading admitting, or fails to deny or 
contest, the material allegations of an involuntary petition filed against it pursuant to any 
applicable statute relating to bankruptcy or reorganization; (iv) is adjudicated bankrupt or shall 
make an assignment for the benefit of its creditors generally; (v) applies for, consents to or 
acquiesces in the appointment of any receiver or trustee for all or a substantial part of its 
property any such receiver or trustee appointed is not discharged within thirty (30) days after 



 

date of such appointment.

14.3 Termination for Default or Non-Performance: County shall have the option to 
terminate this Agreement, for cause: (i) for a material breach or non-performance of this 
Agreement by Contractor that is not cured by Contractor within ten (10) days of the date on 
which County provides written notice of breach; (ii) for a material breach of this Agreement by 
Contractor that is not reasonably subject to cure within ten (10) days after its occurrence; or (iii) 
if it is determined by County, that there exists a plurality of non-material breaches by Contractor 
that have a material adverse impact on the work or services provided under this Agreement. In 
the event that County terminates this Agreement in whole or in part as provided herein, the 
County may procure, upon such terms and in such manner as County may deem appropriate, 
goods and services similar to those so terminated. The contractor shall be liable to the County 
for any and all excess costs incurred by the County, as determined by County, for such similar 
goods and services. If a failure described in this Section is not cured to the County ' s satisfaction 
within ten (10) days from the time of receipt of such notice as described in Section 15, the 
County shall have the right to terminate immediately without the requirement of further notice. 
If, after notice of termination under the provisions of this clause, it is determined for any reason 
that the Contractor was not in default under these provisions of this clause, the County has the 
option to make its notice of termination pursuant to the Termination for Convenience clause 
in Section 14.1 above and the rights and obligations of the Parties would be in accordance with 
that provision.

14.4 In the event this Agreement is prematurely terminated due to breach, non-performance 
or withdrawal by the Contractor, the County reserves the right to seek monetary restitution (to 
include but not limited to withholding of monies owed) from the Contractor to cover costs for 
interim services or to cover the difference of a higher cost (difference between termination 
Contractor's rate and new company's rate) beginning from the date of Contractor's termination 
through the Agreement expiration date. In the event a civil suit is filed to enforce this provision, the 
County will seek its attorney's fees and cost of suit from the Contractor.  

 
14.5 Notice and Right to Cure: If the Contractor breaches the Agreement, and the County in its 
sole discretion determines that the breach is curable, then the County will provide the Contractor 
with written notice of the breach and a time period (not less than 10 days) to cure the Breach. The 
notice of breach and opportunity to cure is inapplicable for successive or repeated breaches or if the 
County determines in its sole discretion that the breach poses a serious and imminent threat to the 
health or safety of any person or the imminent loss, damage, or destruction of any real or tangible 
personal property. 

 
14.6 Termination for Lack of Funding: If funds, in whole or in part, are not available to begin 
or to continue this Agreement at the level of services specified, the County may immediately 
terminate or amend this Agreement. The County shall not be obligated to pay for any services 
rendered after the Contractor has received written notice of termination pursuant to this section. 



 

 
 

15. NOTICES
 
All notices, correspondence, request demands, and other communications contemplated, called for, 
permitted, or required to be given under this Agreement shall be in writing, except through the 
course of the Parties' routine exchange of information and cooperation during the terms of the work 
and services. Any written communications shall be deemed to have been duly given upon actual in-
person delivery, if delivery is by direct hand, or upon delivery on the actual day of receipt or no 
greater than four (4) calendar days after being mailed by U.S. certified or registered mail, return 
receipt requested, postage prepaid, whichever occurs first. The date of the mailing shall count as the 
first day. All communications shall be addressed to the appropriate party at the address stated below 
or other addresses as the Parties may designate by written notice in compliance with this Section. 
 

Contractor: 
Texas Materials Group, Inc. 
420 Decker Drive, Suite 200 
Irving, TX 75062   

 
Ellis County: 

 Ellis County Purchasing Agent
101 W. Main Street, Suite 102 
Waxahachie, TX  75165

16. SEVERABILITY 
 
If any provision of this Agreement is construed to be illegal or invalid, this will not affect the 
legality or validity of any of the other provisions in this Agreement. The illegal or invalid 
provision will be deemed stricken and deleted, but all other provisions shall continue and be 
given effect as if the illegal or invalid provisions had never been incorporated.
 
17. SOVEREIGN IMMUNITY

This Agreement is expressly made subject to County's Sovereign Immunity, Title 5 of the 
Texas Civil Practices and Remedies Code, and all applicable federal and state law. The parties 
expressly agree that no provision of this Agreement is in any way intended to constitute a 
waiver of any immunities from suit or from liability that the County has by operation of law. 
Nothing in this Agreement is intended to benefit any third-party beneficiary.
 
18.       AMENDMENTS
 
No modification, amendment, novation, renewal or other alteration of this Agreement shall be 
effective unless mutually agreed upon in writing and executed by the Parties hereto and 
approved by Ellis County Commissioners Court. 
 



 

19.       GOVERNING LAW AND VENUE 

The validity and interpretation of this Agreement, and the rights and obligations of the Parties 
hereunder, shall be governed by and construed in accordance with the laws of the State of Texas. 
This Agreement is performable and enforceable in Ellis County, Texas. The Contractor agrees 
that any dispute arising from the terms of this Agreement shall be subject to the exclusive 
jurisdiction and venue of the District or County Courts in Ellis County, Texas. The Contractor 
hereby consents to waive any objections that such jurisdiction or venue is improper.  
 
20. COMPLIANCE WITH LAWS
 
In providing work and services required by this Agreement, Contractor must observe and 
comply with all applicable federal, State, and local statutes, ordinances, rules, regulations, 
licenses, legal certifications, or inspections required for the work or services, facilities, 
equipment, or materials, and all applicable federal, state, and local statutes, ordinances, rules, 
and regulations. 
 
21. CHANGE IN THE LAW 
 
Any alteration, addition or deletion to the terms of this Agreement which are required by changes 
in federal or state law are automatically incorporated herein without written amendment to this 
Agreement and shall be effective on the date designated by said law.
 
22. PERMITS AND LICENSES
 
Contractor shall secure and pay for all fees for all necessary statutory and regulatory 
authorizations, permits, approvals, certifications, licenses, and insurance required by the laws 
of Federal, State, County, and municipal laws, ordinances, rules and regulations that are 
required in order to perform the work or services stated in Agreement. Contractor shall maintain 
these licenses and permits in effect for the Term of this Agreement and any renewals. The 
contractor will notify the County immediately of loss or suspension of any such licenses and 
permits. Failure to maintain a required license or permit may result in immediate termination 
of this Agreement. 
 
23. WAIVER
 
Failure of any party, at any time, to enforce a provision of this Agreement, shall in no way 
constitute a waiver of that provision, nor in any way affect the validity of this Agreement, any 
part hereof, or the right of the party thereafter to enforce each and every provision hereof. No 
term of this Agreement shall be deemed waived, or breach excused unless the waiver shall be 
in writing and signed by the party claimed to have waived. Furthermore, any consent to or waiver 
of a breach will not constitute consent to or waiver of or excuse of any other, different or 
subsequent breach. 



 

24. DEFAULT, CUMULATIVE RIGHTS, AND MITIGATION 
 
It is not a waiver of default if the non-defaulting Party fails to immediately declare a default or 
delays in taking any action. 
 
The rights and remedies provided by this Agreement are cumulative, and either Party's use of 
any right or remedy will not preclude or waive its right to use any other remedy at law or in 
equity. These rights and remedies are in addition to any other rights the Parties may have by 
law, statute, ordinance or otherwise. Parties have a duty to mitigate damages.
 
25. INDEPENDENT CONTRACTOR 
 
Contractor, including its agents or employees, agree Contractor is an independent contractor 
and not an agent, servant, joint enterpriser, joint venture or employee of the County, and is
responsible for its own acts, forbearance, negligence and deeds, and for those of its agents or 
employees in conjunction with the performance of work and serv ices covered under this 
Agreement. 
 
26. SUBCONTRACTING 
 
Contractor may not enter into agreements with subcontractors or consultants for delivery of the
designated work and services outlined in this Agreement without prior written consent of the County, 
which consent shall not be unreasonably withheld. The costs of all subcontracted services are included 
in the fees paid herein. Subcontracts or Consulting agreements, if any, entered into by the Contractor 
will be in writing and subject to all requirements herein. Contractor agrees that Contractor is solely 
responsible to County for the performance of this Agreement. Contractor shall pay all subcontractors 
and consultants in a timely manner. County shall have the right to prohibit Contractor from using any 
subcontractor or consultant with written notice. 
 
27. ASSIGNMENT
 
Contractor assures that it will not transfer or assign its interest in this Agreement without prior 
written consent of County. Contractor understands that in the event that all or substantially all of 
Contractor's assets are acquired by another entity, Contractor is still obligated to fulfill the terms 
and conditions of this Agreement. County approval to transfer or assign Contractor's interest in this 
Agreement to an entity that acquires all or substantially all of Contractor's assets is subject to formal 
approval by the Ellis County Commissioners Court.
 
28. THIRD PARTIES
 
The obligations of each Party to this Agreement shall inure solely to the benefit of the other Party, 
and no other person or entity shall be a third-party beneficiary of this Agreement or have any right 
to enforce any obligation created or established under this Agreement.
 



 

29. CONFLICT OF INTEREST 
 
No County official or employee shall have any financial interest, direct or indirect, in any contract 
with the County or be financially interested, directly or indirectly, in the sale to the County of any 
land, materials, supplies or services, except on behalf of the County as an official or employee. Any 
violation of this Section, with knowledge, expresses or implied, of the person or corporation 
contracting with the County shall render this Agreement involved voidable by the Commissioners 
Court of Ellis County. It is the responsibility of the Contractor during all phases of this Agreement 
to notify the County in writing of any potential conflict of interest. Contractor covenants that neither 
it nor any member of its corporation presently has any interest or shall acquire any interest, direct or 
indirect, which would conflict in any manner or degree with the performance of this Agreement. 
Contractor further covenants that in the performance of this Agreement no person having such 
interest shall be employed or appointed by Contractor.

30. ANTI-KICKBACK

Contractor hereby certifies that it will comply with all applicable "Anti-Kickback" Laws (including 
(18 USC 874) as supplemented in Department of Labor regulations (29 CFR, Part 3), and shall 
insert appropriate provisions in all subcontracts covering work under this Agreement. 
 
31. FORCE MAJEURE 
 
Neither Party hereto shall be held responsible for any loss or damage or for any delays or failure to 
perform due to causes beyond its reasonable control including acts of God, strikes, epidemics, war, 
riots, flood, fire, sabotage, or any other circumstances of like character ("force majeure 
occurrence"). Contractor shall make all reasonable efforts to remove or eliminate such a cause of 
delay or default and shall, upon the cessation of the cause, diligently pursue performance of its 
obligations under this Agreement. 
 
32. FAIR LABOR STANDARDS 

CONTRACTOR SHALL COMPLY WITH ALL APPLICABLE PROVISIONS OF 
THE FEDERAL FAIR LABOR STANDARDS ACT AND SHALL INDEMNIFY, 
DEFEND, AND HOLD HARMLESS THE COUNTY AND ITS AGENTS, OFFICERS, 
AND EMPLOYEES FROM ANY AND ALL LIABILITY, INCLUDING, BUT NOT 
LIMITED TO, WAGES, OVERTIME PAY, LIQUIDATED DAMAGES, PENALTIES, 
COURT COSTS, AND ATTORNEYS' FEES ARISING UNDER ANY WAGE AND 
HOUR LAW, INCLUDING, BUT NOT LIMITED TO, THE FEDERAL FAIR LABOR 
STANDARDS ACT, FOR WORK PERFORMED BY CONTRACTOR'S EMPLOYEES 
FOR WHICH THE COUNTY MAY BE FOUND JOINTLY OR SOLELY LIABLE. 



 

33. TAXES

The County, as a county of the State of Texas, is exempt from the payment of Texas state and local 
sales, excise, and use taxes pursuant to Texas Tax Code§ 151.309 and shall therefore not be liable or 
responsible to Contractor for the payment of such taxes under this Agreement. The fees paid to
Contractor pursuant to this Agreement are inclusive of any applicable sales, use, personal property 
or other taxes attributable to periods on or after the applicable Effective Date of this Agreement and 
based upon or measured by Contractor's cost in acquiring or providing products or services and 
related materials and supplies furnished or used by Contractor in performing its obligations 
hereunder, including all personal property and use taxes, if any, due on equipment or software 
owned by Contractor. Contractor accepts full and exclusive liability for the payment of any and all 
contributions or taxes for Social Security, Workers' Compensation Insurance, Unemployment 
Insurance, or Retirement Benefits, Pensions, or annuities now or hereafter imposed under any state 
or federal laws which are measured by the wages, salaries, or other remuneration pay to persons 
employed by Contractor for work performed under the terms of this Agreement AND AGREES 
TO INDEMNIFY AND SAVE HARMLESS THE COUNTY FROM ANY SUCH 
CONTRIBUTION OR TAXES OR LIABILITY. 
 
34. AUTHORITY TO TRANSACT BUSINESS IN THE STATE OF TEXAS 
 
The contractor agrees, represents, and warrants it currently has the legal authority to transact business 
in the State of Texas as a domestic corporation. Contractor shall maintain the legal authority to 
transact business in the State of Texas for the Term of this Agreement. Contractor shall provide 
proof of Contractor's current registration status from the Texas Secretary of State and the 
Comptroller for the State of Texas. 
 
 
35. FISCAL FUNDING/NON-APPROPRIATION CLAUSE 

Notwithstanding any provisions contained herein, the obligations of the County under this 
Agreement are expressly contingent upon the availability of funding for each item and obligation 
contained herein for the Term of the Agreement and any extensions thereto. Contractor shall have 
no right of action against County in the event County is unable to fulfill its obligations under this 
Agreement as a result of lack of sufficient funding or non-appropriation for any item or obligation 
from any source utilized to fund this Agreement or failure to budget or authorize funding for this 
Agreement during the current or future fiscal years. In the event that County is unable to fulfill its 
obligations under this Agreement as a result of lack of sufficient funding, non-appropriation or if 
funds become unavailable, County, at its sole discretion, may provide funds from a separate source or 
may terminate this Agreement by written notice to Contractor at the earliest possible time pursuant 
to Section 15 above.
 
 
 
 



 

36. OWNERSHIP OF DOCUMENTS 
 
Contractor agrees that all findings, reports, documents, information and data including, but not 
limited to, computer tapes or discs, files and tapes furnished or prepared by Contractor or any of its
subcontractors for use by County in the course of performance of this Agreement, shall be and 
remain the sole property of County without restriction, reservation or qualification. The contractor 
agrees that any such documents or information shall not be made available to any individual or 
organization without the prior consent of County. Contractor shall deliver to County any findings, 
reports, documents, information, data, in any form, including but not limited to, computer tapes, 
discs, files audio tapes or any other project related items as requested by County or its authorized 
representative, at no additional cost to the County. Contractor may retain copies necessary for 
record keeping, documentation and all such other business purposes related to the Agreement. 

37. USE OF AGREEMENT BY OTHER POLITICAL JURISDICTIONS 
 
In accordance with Article 791.025 of the Texas Government Code, governmental agencies (local, 
state) may request to utilize the County's contract by executing an interlocal agreement with County 
to do so. Contractor agrees this Agreement may be extended, with the authorization of the Contractor, 
to others. If any other jurisdiction or political jurisdictions is authorized, their ordering of services or 
goods shall be at the prices, terms and conditions as this Agreement. The Contractor must deal 
directly with that jurisdiction or political subdivision concerning the placement of orders, services, 
issuance of purchase orders, contractual disputes, invoicing and payment. The County acts only as 
the "Contracting Agent" for these jurisdictions and political subdivisions. Failure to extend a 
contract to any jurisdiction will have no effect on this Agreement. Each participating jurisdiction 
and political subdivision have the option of executing a separate contract with the Contractor. If, 
when preparing such a contract, the general terms and conditions of a jurisdiction are unacceptable 
to the Contractor, the Contractor may withdraw its extension of the award to that jurisdiction. 
 
38. PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING ISRAEL

Pursuant to Section 2270.002 of the Texas Government Code, Contractor verifies that it: 
(a) Does not boycott Israel; and 
(b) Will not boycott Israel during the term of this Agreement. 
 

39. PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING CERTAIN 
ENERGY COMPANIES
 
Pursuant to Section 2276.002 of the Texas Government Code, Contractor verifies that it:  

(a) It does not boycott energy companies; and
(b) Will not boycott energy companies during the term of the contract. 

 
 
 
 



 

40. PROHIBITION ON CONTRACTS WITH COMPANIES THAT DISCRIMINATE 
AGAINST FIREARM AND AMMUNTION INDUSTRIES 

Pursuant to Section 2274.002 of the Texas Government Code, Contractor verifies that it:  

a. It does not have a practice, policy, guidance, or directive that discriminates against a firearm entity 
or firearm trade association; and 

b. Will not discriminate during the term of the contract against a firearm entity or firearm trade 
association.  

41. VERBAL AGREEMENT
 
No verbal agreement or conversation with any officer, agent or employee of County either before, 
during or after the execution of this Agreement, shall affect or modify any of the te1ms of 
obligations herein contained, nor shall such verbal agreement or conversation entitle Contractor to 
any additional payment whatsoever under the terms of this Agreement. All changes to this shall be 
in writing and the form of a change order in supplemental amendment to the agreement, approved 
by the Ellis County Commissioners Court. 

 
42. ENTIRE AGREEMENT
 
This Agreement supersedes all prior agreements, written or oral, between Contractor and County 
and will constitute the entire agreement and understanding between the Parties with respect to the 
subject matter of this Agreement. This Agreement and each of its provisions and Exhibits will be 
binding upon the Parties and may not be waived, modified, amended, or altered except by a writing 
signed by both Contractor and County with formal approval by the Ellis County Commissioners 
Court.
 

43. BINDING EFFECT

This Agreement and the respective rights and obligations of the Parties hereto shall inure to the 
benefit and be binding upon the successors and assigns of the Parties hereto, as well as the Parties 
themselves.
 
44. SIGNATORY WARRANTY 
 
The person or persons signing and executing this Agreement on behalf of Contractor or representing 
themselves as signing and executing this Agreement on behalf of Contractor, do hereby warrant and 
guarantee that he, she, or they have been duly authorized by Contractor to execute this Agreement 
on behalf of Contractor and to validly and legally bind Contractor to all terms, conditions and 
provisions herein set forth. 
 
 
 
 







Specifications

RFB-2024-010 Pavement Rehabilitation and Resurfacing Services

Scarifying and Processing Requirements: Roadways identified for rehabilitation shall be scarified 
and pulverized to the full depth of the existing base material or eight (8) inches, whichever is less.

The existing asphalt pavement shall be scarified and pulverized until a minimum of fifty-five (55) 
percent of the asphalt pavement passes the No. 4 sieve. The largest pieces in the pulverized mixture 
shall not exceed two (2) inches in size. 

After the existing asphalt surface has been scarified and pulverized, the existing base material shall 
be scarified to the full depth of the existing base material or eight (8) inches, whichever is lesser. 

The resulting mixture of asphalt and base materials shall be pulverized and thoroughly mixed so 
that at the completion of moist-mixing 100 percent by dry weight passes a one (1) inch sieve and a 
minimum of 80 percent passes a No. 4 sieve, exclusive of gravel or stone retained on these sieves. Old 
bituminous wearing surfaces shall be pulverized so that 100 percent pass a two (2) inch sieve.

Compaction and Finishing: The mixed material shall be compacted to at least 95 percent of 
Modified Proctor, ASTM D 1557 at or above optimum moisture content. At the start of compaction, 
the percentage of moisture in the mixture shall not be below or more than two (2) percentage points 
above the optimum moisture content. In no case shall the addition of water be such that the mixture 
becomes unstable during compaction and finishing. If the uncompacted pavement/base (stabilized) 
mixture is wetted by rain so that the average moisture content exceeds the tolerance given at the 
time of final compaction, the entire section shall be reconstructed in accordance with this 
specification at the sole expense of the Contractor. 

Prior to the beginning of compaction, the mixture shall be in a loose condition for its full depth. The 
loose mixture shall then be uniformly compacted to the specified density within two (2) hours. After 
the mixture is compacted, water shall be uniformly applied as needed and thoroughly mixed in with 
a spike tooth harrow or equal. The surface shall then be reshaped to the required lines, grades, and 
cross-section and then lightly scarified to loosen any imprint left by the compacting or shaping 
equipment. 

The resulting surface shall be rolled with a pneumatic roller and “tight-bladed” by a motor grader 
to a depth of approximately ¼ inch, moving all loosened mixture from the section. The surface shall 
then be thoroughly compacted with the pneumatic roller, adding moisture as needed. Surface 
finishing methods may vary from the above-described procedure, provided a dense uniform surface, 
free of loose material, is maintained at its specified optimum moisture during all finishing operations. 
Surface compaction and finishing operations shall proceed in such a manner as to produce, in not 
more than two (2) hours, a smooth, closely knit surface – free of cracks, ridges, or loose material, 
and conforming to the required pavement cross-section. A rough or “washboard” finished surface 
shall not be accepted.

The finished surface shall be at the width as designated by the County. For stabilized roadways, the 
stabilized material shall extend at least one (1) foot beyond the required pavement edge to aid



in reducing pavement movements and cracking along the edge line due to seasonal moisture 
variations after construction. 

Stabilization Process: If stabilization utilizing a Portland cement slurry is determined to be 
necessary by the County, the material shall be spread uniformly on the asphalt and base mixture at 
a minimum rate 28 pounds per square yard. This cement slurry shall be applied only to such an area 
that all operations can be continuous and completed in daylight and within six (6) hours of such 
application. The percentage of moisture in the base at the time of stabilization application shall not 
be in excess of that which will permit uniform and intimate mixture of pavement/base and 
stabilization material during dry-mixing operations, and it shall not exceed the specified optimum 
moisture content for the pavement/base mixture. 

After the material has been applied, it shall be dry mixed with the pavement/base mixture. Mixing 
shall continue until the material has been sufficiently blended with the pavement/base mixture to 
prevent the formation of any clumps or “balls” when water is applied. Any mixture that has not 
been compacted and finished shall not remain undisturbed for more than 30 minutes. Immediately 
after the dry mixing is complete, water as necessary shall be uniformly applied and incorporated 
into the mixture. The pressurized equipment and the supply provided shall be adequate to ensure 
continuous application of the required amount of water to sections being processed within three 
(3) hours of the time of application of the Portland cement slurry. Proper care shall be exercised to
always ensure proper moisture distribution. After the last increment of water has been added,
mixing shall continue until a thorough and uniform mix has been obtained.

After a thorough and uniform mix has been obtained, refer to Compaction and Finishing section 
above. 

Asphalt Emulsion Curing Membrane: After the roadway has been finished as specified above, it 
shall immediately be protected against rapid drying or curing by the application of 0.20 gallons per 
square yard (SY) of SS-1 type asphalt, which shall comply in all respects to Item 302.3.4 of the 
North Central Texas Council of Government (NCTCOG) Standards. Immediately prior to the 
application of the asphalt emulsion, the roadway section shall be wetted using pressure water 
distributors so that all voids in the roadway surface are filled with water but without free water 
standing on the surface. The asphalt emulsion cure shall be applied while this moisture condition 
exists so that undue asphalt penetration of the roadway surface shall be prevented while aiding in 
complete coverage by the application. 

After a short curing stage (one to three days) and in order to help reduce the risk of shrinkage cracks 
forming in the cement-treated base materials, microcracking shall be performed through the 
application of several vibratory roller passes. 

Should it be necessary for construction equipment or local traffic to pass over the section before the 
asphalt emulsion has dried enough to prevent pick-up, it shall be the responsibility of the Contractor 
to dust or sand the surface. The Contractor shall maintain the curing cover for a seven 
(7) day period after the initial application to insure a complete cure of the roadway.

If approved by the County, the use of other asphaltic emulsions may be used in lieu of the SS-1; 
however, a complete asphalt membrane cover must be obtained. 



Pavement Milling Machine and Process: The cold-milling machine shall be self-propelled, 
specifically designed to fully or partially remove existing asphaltic pavement to the desired depth, 
profile, cross slope and surface texture. The machine shall be equipped with a conveyor capable of 
removing the millings from the pavement and loading them directly into a truck. In addition, the 
machine shall be equipped with a means to effectively and efficiently control the dust generated by 
the milling operation. 

The machine shall make sufficient passes so that the designated area is milled to the grades and 
cross sections indicated by the County. The milling shall proceed with care and in depth increments 
that will not damage the pavement below the specified depth. The Contractor will repair or replace, 
as directed by the County, items damaged during milling operations at the Contractor’s expense. 

The milled pavement surface shall be properly cleaned by sweeping after the milling operations. 

Hot Mix Asphaltic Concrete (HMAC) Pavement Material and Placement: The materials used in 
executing the work shall comply with the requirements of Item 302.3, “Bituminous Materials,” and 
Item 302.9, “Hot-Mix Asphaltic Pavement,” of the NCTCOG Standards. The hot mix asphaltic 
concrete pavement furnished shall contain Performance Graded asphalt binder, PG 70-22, and shall 
be the Type specified in the Bid Proposal. 

The equipment and methods used in executing the work shall comply with the requirements of 
Items 302.9.4 and 302.9.6 of the NCTCOG Standards, respectively. 

All cuts into existing asphalt or concrete shall be neat, straight and true and comply with the 
requirements of Item 402.3, “Sawing,” of the NCTCOG Standards. 

The tack coat shall comply in all respects to Item 302.9.2.2.3 of the NCTCOG Standards. The 
application of a tack coat shall apply to each layer of HMAC before the next layer is applied and to
any exposed concrete edges that shall abut any HMAC.

For overlays of existing streets, the street surface shall be cleaned of grass and weeds and shall be 
swept prior to placing the tack coat. 

Testing: The County shall have the authority to test materials, equipment and in-place construction 
to verify compliance with project specifications. The expense of tests shall be paid for by the 
County. The failure of the County to make any tests shall in no way relieve the Contractor of their 
responsibility to provide materials, equipment, and in-place construction which comply with project 
specifications. The Contractor shall provide such facilities as the County may require for collecting 
and forwarding samples and shall not, without specific written permission of the County, use the 
materials represented by the samples until tests have been made and materials approved for use. 
The Contractor will furnish adequate samples without charge to the County. 

The contractor shall give the County designated inspector timely notice of readiness of the work for 
all required inspections, tests or approvals. The site must be ready for testing upon the Contractor’s 



notification to the County representative. Should the site not be properly prepared for testing upon 
the arrival of the testing agent, any costs which are incurred will be borne solely by the Contractor. 

Drainage: Contractor shall always maintain adequate drainage during construction. Changing of 
natural runoff flow locations or concentrating flows to a point of potential harm to adjacent 
properties shall not be permitted. 

Storm Water Management: For projects in which the roadway is to be rehabilitated (i.e., scarified 
and pulverized) in which one (1) or more acres is disturbed, a Storm Water Pollution Prevention 
Plan (SWP3) is required by the Texas Commission on Environmental Quality (TCEQ) and shall be 
prepared by the Contractor. The plan shall show proposed measures to control pollutants in storm 
water discharges during and after construction activities. A section of the SWP3 shall contain a 
pollution/erosion control plan, signed and sealed by a Professional Engineer licensed in the State of
Texas. 

The SWP3 shall be kept at the job site for assessment by TCEQ inspectors at all times. The 
Contractor shall keep the SWP3 up-to-date and clearly indicate any and all changes made to the 
plan throughout construction activities. The SWP3 shall be submitted to the County for review and 
approval prior to the start of construction. 

The SWP3 shall be implemented and maintained throughout the entire length of work. Should any 
pollution prevention measures fail, it shall be the responsibility of the Contractor to repair the failure 
immediately. 

Traffic Control: All traffic control measures shall be in accordance with the most recent version of 
the Texas MUTCD. It shall be the Contractor’s responsibility to ensure that proper safety practices 
and procedures are in place at all times during the work, including but not limited to the use of 
proper signage, barricades, cones, and flaggers. In addition, all vehicular equipment utilized in the 
work shall be equipped with proper flashers/lights/strobes that must be in operation during the work. 

Due to the nature of this work, at no time can access along any roadways be restricted to adjacent
residences or thru traffic. It shall be the contractor’s responsibility to determine the means and 
methods of construction to address and adequately satisfy this requirement. 

Construction Water: Construction water necessary to complete the work shall be provided by the 
Contractor. It shall be the Contractor’s responsibility to complete a fire hydrant meter rental 
application and pay the required refundable deposit to the County prior to taking any water. 

Protection of the Public: The Contractor shall at all times conduct the work in such a manner as to 
ensure the least possible obstruction to public traffic and protect the safety of the public. Public 
safety and convenience and provisions therefore made necessary by the work shall be the direct 
responsibility of the Contractor and shall be performed at their entire expense. 

Materials placed on site or materials excavated and the construction materials or equipment used 
shall be located so as to cause as little obstruction to the public as possible. 



The County reserves the right to remedy any neglect on the part of the Contractor as 
regards public convenience and safety which may come to its attention. The cost of 
such work done, or material furnished by the County shall be deducted from monies 
due or to become due to the Contractor. 

Protection of Existing Facilities: It shall be the Contractor’s responsibility to repair to 
the satisfaction of the County any damage done to manholes, cleanouts, and valves, 
other public appurtenances located in the roadway or any structures or facilities 
adjacent to the roadway which are damaged by the Contractor during the construction 
process. No payment shall be made for these repairs. 

Cleanup: It is the intent of these requirements that an adequate cleanup job be 
performed by the Contractor throughout the construction process. Before work is 
accepted by the County, all rocks, stones, asphalt, base material, and other construction 
debris shall be removed and properly disposed of by the Contractor. 

Final Inspection: The County will make a final inspection of all work as soon as 
practicable after the work is completed and ready for acceptance. If the work is not 
acceptable at the time of such inspection, the Contractor will be informed by the 
County as to the particular defects to be remedied before final acceptance is made. 

Services Warranty: Contractor warrants that: 
(a) Services will be performed in a timely, efficient, and professional manner; and,
(b) all Contractor personnel assigned to perform Services will have the necessary
skill and training; and
(c) Services will be performed in a manner consistent with the standard of care in the
industry (“Services Warranty”).

Bidders shall note the length of their warranty time period on the work performed 
(beginning on acceptance by the County) on their bid sheet.   

Measurement and Payment: Measurement and payment shall be as provided in the bid form. 
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Bidder Name: __________________

ELLIS COUNTY HISTORIC COURTHOUSE
PURCHASING DEPARTMENT

101 W. MAIN STREET, SUITE 102 
WAXAHACHIE, TEXAS, 75165

TEL: 972.825.5118 

ELLIS COUNTY 

REQUEST FOR BID COVER SHEET 

RFB-2024-0

The Request for Bid (RFB) and accompanying documents are for your convenience in submitting a bid for the 
referenced products and/or services for ELLIS COUNTY. 

KEY EVENTS SCHEDULE: 

Issue RFB / /24 :00 PM Central Time 

Deadline for Questions / /24 12:00 PM Central Time 

Deadline for Submission / /24 2:00 PM Central Time 

QUESTIONS: All questions must be submitted thru IONWAVE by 12:00 PM , 
2024. 

Electronic bids (PREFERRED) or sealed hard copy bids shall be received no later than 

**** , 2024 2:00 pm CT***** 
For further information contact: Doug Shelton, Contract Administrator, Ellis County Purchasing

Doug.shelton@co.ellis.tx.us 

Bids are solicited for furnishing the merchandise, supplies, services and/or equipment set forth in this 
solicitation.  Bids must be received in the Purchasing Office or on the Ionwave Portal by 2:00 P.M. CT, 
and then publicly opened and read aloud at 3:00 P.M. in Purchasing Conference Room 204.  
If submitting a hard copy bid, the bid must be submitted in a sealed envelope, addressed to the Purchasing 
Agent, Ellis County and have the bid number, closing date, and company name clearly marked on the outside 
envelope.  Please note that electronic bids are preferred.    
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1. BID INSTRUCTIONS

1.1 Bids should be submitted through the online Ionwave Portal at: https://elliscounty.ionwave.net.
JavaScript must be enabled. Browser cookies must be enabled. Respondents should contact Ionwave 
at Support.ionwave@eunasolutions.com for technical questions related to submissions. Submission 
materials should be prepared in the file formats listed under Requested Information for this 
opportunity in the Ionwave Portal. The maximum upload file size is 1000 MB. Documents should 
not be embedded within uploaded files, as the embedded files will not be accessible or evaluated. 

1.2 If submitting a sealed hard copy bid, you must contact the Ellis County Purchasing Office for 
instructions. 

1.3 Respondent or representatives of the respondent are prohibited from contacting or communicating in 
any means with any consultant, employee, manager, or elected official of Ellis County including the 
County Judge and Commissioners concerning this Bid. Failure to comply with this guideline will 
result in immediate disqualification from the bid process. 

1.4 Late bids will not be accepted. Contract page must be signed, failure to do so could result in 
disqualification.

1.5 Vendor will have the ability to modify their submissions up to the Submission Deadline in Ionwave. 

1.6 Ellis County will use the Ionwave website (https://elliscounty.Ionwave.net). for the following 
activities: (a) to post the RFB, (b) to receive any questions or inquiries, (c) to issue any associated 
addenda, and (d) to post award notice. 

1.7 This RFB may be amended only by addendum in accordance with this section. If Ellis County, for 
any reason, determines that it is necessary to provide additional information relating to this RFB, 
such information will be communicated to all respondents by addendum posted on Ellis County’s 
purchasing portal at https://elliscounty.Ionwave.net. Each addendum forms an integral part of this 
RFB and may contain important information, including significant changes to this RFB. 
Respondents are responsible for obtaining all addenda issued by Ellis County. 

1.8 Ellis County uses the Ionwave portal for accepting and evaluating bids digitally. Please contact 
Ionwave via email at support.ionwave@eunasolutions.com for technical questions related to your 
submission.  

1.9 The term bid or bids shall be used interchangeably. 

DOCUMENTS NEEDING TO BE COMPLETED AND RETURNED: 
1. Bid Cover Sheet
2. Standard Bid forms in Ionwave
3. Insurance Certificate
4. Bid Pricing Sheet
5. Signed Contract
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Insurance Requirements 

A. Prior to execution of the contract, the successful Respondent shall take out, pay for and
maintain at all times during the execution of the work under the contract, the following
forms of insurance, in carriers acceptable to and approved by Ellis County.

1. Workers' Compensation – statutory (see TWCC rule 110.110)
2. Employer's liability - $500,000
3. Comprehensive Commercial General Liability:

a. Bodily Injury/Personal Injury - $1,000,000 per occurrence $2,000,000
aggregate

b. Property Damage - $1,000,000 aggregate

4. Automobile liability
a. Bodily injury - $100,000 per accident or $500,000 aggregate
b. Property damage - $100,000 each occurrence

5. Contractual liability - same limits as above

6. All Risk Cargo Insurance - $2,000,000 aggregate

7. Crime Coverage - $ 1,000,000 per occurrence

B. The County reserves the right to review the insurance requirements of this section during
the effective period of the contract and to require adjustment of insurance coverage and
their limits when deemed necessary and prudent by the County based upon changes in
statutory law, court decisions, or the claims history of the industry as well as the respondent.

C. Required Provisions:

1. Proof of insurance - all certificates of insurance will be required to be filed with
the Purchasing Agent at 101West Main, Suite 203, Waxahachie, TX 75165

2. As to all applicable coverage, certificates shall name Ellis County and its officers,
employees, and elected representatives as an additional insured.

3. All copies of the certificates of insurance shall reference the project name and bid
number for which the insurance is being supplied.

4. The respondent agrees to waive subrogation against Ellis County, its officers,
employees, and elected representatives for injuries, including death, property
damage, or any other loss to the extent same may be covered by the proceeds of
insurance.

5. The respondent is responsible for making sure any sub-Respondent(s) performing
work under this agreement has the required insurance coverage(s) and supplies
Ellis County with the proper documents verifying the coverage.

6. Each insurance policy to be furnished by successful offeror shall include, by
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endorsement to the policy, a statement that a policy, a statement that a notice 
shall be given to Ellis County by certified mail thirty (30) days prior to 
cancellation or upon any material change in coverage. 
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Submission Requirements

Bids are to be prepared in such a way as to provide a straightforward, concise delineation of the 
Respondent’s capabilities to satisfy the requirements of this bid.  Emphasis should be 
concentrated on conformance to the bid instructions, responsiveness to the bid requirements, and 
on completeness and clarity of content. 

1. Business Classification (check or specify all that apply):
Individual:  ____ 
Partnership:  ___ 
Corporation:  ____ 
Women or Minority Owned:  ____ 
Non-Profit:  ____ 

2. Name of Owner:  ________________________________________________________

3. Does Respondent maintain the minimum insurance as specified in the Terms & Conditions?
Yes:  ____ 
 No:  ____ 

Insurance Broker Name:  ____________________________________________________ 

Phone: ______________________Fax:  ___________________________ 

4. Are there claims pending against this insurance policy?
Yes: ____ 
No:  ____ 
If yes, describe:  _____________________________________________________ 

5. During the past five years, has the Respondent been involved in any bond litigation or claims
that exceed 10% of the proposed contract cost?

Yes:  ____ 
No:  ____ 
If yes, please attach an explanation. 

6. Has Respondent been in bankruptcy, reorganization or receivership in the last five years?
Yes:  ____ 
No:  ____ 

7. Has respondent been disqualified by any public agency from participation in public contracts?
Yes:  ____ 
No:  ____ 

8. Is the Respondent the subject of, or been the subject of, any investigations or audits by any
agencies having regulatory status over the respondent’s operations?

Yes: ____ 
No:  ____ 
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9. Is the Respondent licensed for doing business in Texas?
Yes:  ____ 
No:  ____ 

10. Does the Respondent agree that all assigned representatives shall agree to submit to a
background investigation, if required by the County? This would only be requested of the
winning company that enters into a contract.

Yes: ____ 
 No:  ____

The undersigned respondent has carefully examined the Request for Bid and the Certification 
included herein the Standard Terms and Conditions and the Technical Specifications. 

Further, the undersigned understands that by his signature affixed below, he/she agrees to enter 
into a contract with Ellis County in accordance with the requirements of the County as stated in 
the above-referenced contract documents, and in accordance with additional contract forms and 
terms of agreement from respondent’s respondent as furnished by respondent herewith. 

Respondent 
Name 

Authorized 
Signature 

Respondent
Address 

Printed Name

County, State, 
Zip 

Title 

Phone Date

Fax Email 
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Respondent Information Form

Firm/Respondent: 

By:  Authorized Agent

       _____________________________________________________ Title 

Address:  Street address and/or P.O. Box 

Address:  
City/State                        Zip code 

Phone: Fax: Email:  ___________________

Project Contact:

Phone: Fax: Email:  ___________________

REFERENCES 

List agencies where these services have been provided within the past two (2) years: 

1. Agency: __________________________________________

Address: Phone#: __________________

Contact person:  ____________________________________ Title: ____________________

2. Agency: __________________________________________

Address: Phone#:  _________________

Contact person: Title: ____________________

3. Agency: __________________________________________

Address: Phone#:  _________________ 

Contact person: Title: ____________________ 
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Respondent Disclosure Form

This form is a requirement and must be completely filled out in order to be considered for 
award. 

1. Personal Conflicts of Interest
a. Are you in any way related to an elected or appointed Ellis County Official?

Yes   No

If your answer is “yes”, please describe the nature of the relationship.

b. Is any member of your family or extended family related to an elected
or appointed Ellis County Official?

Yes   No

If your answer is “yes” please describe the nature of the relationship.

c. Do you or any member of your family owe delinquent taxes to Ellis County
or any other Public or Federal agency?

Yes   No

If your answer is “yes” please explain in full.

2. Respondent or Business Conflicts of Interest
a. Are any of your business partners or associates related to an elected or

appointed Ellis County Official?

Yes   No

If your answer is “yes”, please describe the nature of the relationship.

b. Are any of your business partner’s or associates’ families or extended families
related to an elected or appointed Ellis County Official?
Yes   No
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If your answer is “yes”, please describe the nature of the relationship. 

c. Do any of your partners or associates or any members of their family
owe delinquent taxes to Ellis County or any other Public or Federal
agency?

Yes No

If your answer is “yes” please explain in full.

d. Are you, your business partners or associates in any way, (financially or
otherwise), involved with an elected or appointed Ellis County Official?

Yes No

If your answer is “yes”, please describe the nature of the relationship.

e. Are you, your business partners, or any of your/their extended families in
anyway, (financially or otherwise), involved with an elected or appointed Ellis
County official?

Yes No

3. I DO HEREBY ATTEST TO THE FACT THAT THE INFORMATION LISTED
ABOVE IS THE TRUTH.

Name of Respondent 

Name and Title of Officer (Print)

Name and Title of Officer (Signature)



Bid Signature Form

The undersigned agrees this bid becomes the property of Ellis County after the official opening. 

The undersigned affirms he has familiarized himself with the local conditions under which the work is to be 
performed; satisfied himself of the conditions of delivery, handling and storage of equipment and all other 
matters which may be incidental to the work, before submitting a bid. 

The undersigned agrees, if this bid is accepted, to furnish any and all items/services upon which prices are 
offered, at the price(s) and upon the terms and conditions contained in the Specifications. The period 
for acceptance of this Bid will be ninety (90) calendar days unless a different period is noted by the respondent. 

The undersigned affirms that they are duly authorized to execute this contract, that this bid has not been prepared 
in collusion with any other Respondent, nor any employee of Ellis County, and that the contents of this bid have 
not been communicated to any other respondent or to any employee of Ellis County prior to the official opening 
of this bid. 

Vendor hereby assigns to purchaser any and all claims for overcharges associated with this contract which arise 
under the antitrust laws of the United States, 15 USCA Section 1 et seq., and which arise under the antitrust 
laws of the State of Texas, Texas Business. & Commerce Code, Section 15.01, et seq. 

The undersigned affirms that they have read and do understand all sections of this bid packet including the 
specifications and all terms and conditions including any attachments contained in this bid package. 

a. The information provided in this bid, in response to Ellis County, Texas’ Request for Bid (ALL Sections
inclusive), is true and correct and Respondent agrees to a contract by the terms of the bid and their in
response.

Name and address of respondent: 

Name:   

Address:   

b. Authorized Representative:

Signature:

Printed name: ____________________________

Title:



Standard Terms & Conditions

1. If applicable, all delivery and freight charges are to be included, based on deliveries being FOB
destination, inside delivery, unless otherwise specified elsewhere in the bid document.

2. If applicable, a packing list or other suitable documents shall accompany each shipment and shall
show:

A. name and address of Respondent.
B. name and address of the receiving department.
C. Ellis County, Texas purchase order number.
D. description of material shipped, including item numbers, quantity, number of

containers, and package numbers (if any).

3. Alternate bids will not be considered unless authorized by the bid itself. If there is any question as to
the specifications or any part thereof, Respondent may submit to the Ellis County, Texas Purchasing
Agent, a request for clarification. Such requests must be received in writing no later than five (5) days
prior to scheduled opening date.

4. If applicable, Ellis County, Texas reserves the right to require samples for testing. Any failure of a
sample test shall be considered sufficient reason to reject a bid.

5. Ellis County will not pay for unacceptable or unsatisfactory work.

6. Quantities indicated in the bid are estimated based upon the best available information. Ellis County
reserves the right to increase or decrease the quantities by any amount deemed necessary to meet its
needs without any adjustments in the negotiated price.

7. Prices for all goods and/or services shall be firm for the duration of any contract awarded and shall be
stated on the bid sheet(s). Prices shall be all inclusive and guaranteed for the entire contract period. All
prices must be written in ink or typewritten.

8. If a Respondent contemplates any additional or contingent costs of any kind, Respondent must clearly
indicate on the bid sheet(s) or forfeit the right to payment for the same.

9. Respondent shall make all inquiries necessary to be thoroughly informed as to the specifications and
all other requirements proposed. Any apparent omission or silence of detail in the description
concerning any point in the specifications shall be interpreted based on best commercial practices, and
best commercial practices shall prevail.

10. The County reserves the right to award parts of bid, reject any or all bids and to waive technical
irregularities in the bid. Contract award will be made based on the lowest qualified responsible
Respondent or the Respondent who provided the goods and services at the best value for the
County, considering the selection criteria below.



Best Value Selection Criteria:

A. The County will evaluate all submissions by reviewing and rating each based on
the following criteria, which are ranked in order of importance: (Unless Expanded
Criteria is Included in the Request for Bid)

1. The extent to which the Respondent’s services meet the County’s needs and
specification, as stated in the bid.

2. Experience, qualifications and quality of the Respondent’s services
3. Reputation of Respondent
4. Any relevant criteria specifically listed in the bid
5. Cost to the County
6. Best value for the County. The County may use a “best value” selection process,

which is based on a combination of cost and qualitative consideration. The
qualitative consideration may include, but are not limited to: experience,
qualifications and quality of the Respondent’s services; reputation of
Respondent; financial resources; and any relevant criteria specifically listed in
the bid.

7. Vendor’s past performance record with Ellis County
8. Vendor’s safety record
9. Ellis County’s evaluation of the vendor’s ability

B. The Respondent may be required to make an oral presentation to the Commissioners
Court to further present their qualification. These presentations shall provide the
Respondent the opportunity to clarify their response and ensure a mutual
understanding of the work to be performed.

C. The County reserves the right, where it may serve the County’s best interest, to
request additional information or clarifications from Respondents. The County
reserves the right to negotiate any and all elements of any Respondent’s bid.

The County reserves the right to award in lump sum or to multiple vendors or as 
primary, secondary and tertiary award winners. 

11. Invoices shall be sent to the department or office requesting the product. Ellis County mailing
address is 109 S. Jackson St., Waxahachie, TX 75165. Invoices must detail the
materials/equipment/services delivered and must reference the Ellis County Purchase
Order Number or BidNumber to include expiration date. Invoices are processed according
to the Accounts Payable Cutoff Schedule found of the Ellis County website.

12. Items supplied under this contract shall be subject to approval by Ellis County. Item(s)
found to be defective or not meeting specifications shall be picked up and replaced by the
successful Respondent within one (1) week after notification, at no expense to Ellis County.
Failure to pick up item(s) within one week will constitute a donation to Ellis County for
disposition as deemed appropriate.



13. Only the Commissioners Court of Ellis County, Texas, acting as a voting body may enter
into any type of agreement or contract on behalf of Ellis County over $50,000.00. The
Purchasing Agent shall enter into all agreements under $50,000.00. Department heads,
other elected or appointed officials, are not authorized to enter into any type of agreement
or contract on behalf of Ellis County, or to agree to any type of supplemental agreements
or contracts for goods or services. Contracts are subject to review by the County’s attorney
prior to signature by the authorized County official. Invoices by Respondent that are at
variance with this paragraph are void to the extent of that variance.

14. Whenever an article or material is defined by describing a proprietary product or by using
the name of the manufacturer, the term “OR EQUAL” if not inserted shall be implied unless
otherwise indicated by “NO SUBSTITUTIONS”. The specified article or material shall be
understood as descriptive. In case the unit price of an item differs from the extended price
for the quantity bid, the unit price shall govern.

15. The Respondent shall be considered an independent Respondent and not an agent, servant,
employee or representative of the County in the performance of the work. No term or
provision, hereof, or act of the Respondent shall be construed as changing that status.

16. The Respondent shall defend, indemnify, save, and hold harmless the County and all its
officers, agents, employees from and against all suits, actions, or claims of the character,
name and description brought for or on account of any injuries or damages (including but
not restricted to death) received or sustained by any person(s) or property on account of,
arising out of, or in connection with the performance of the work of Respondent, or any
negligent act or omission of the Respondent in performance of the work contemplated by
this Contract.

17. The Respondent agrees, during the performance of the work, to comply with all applicable
codes and ordinances of the appropriate City, Ellis County, or State of Texas as they may
apply, as these laws may now read or as they may hereafter be changed or amended.

18. The Respondent shall obtain from the appropriate City, Ellis County, or State of Texas the
necessary permit(s) required by the ordinances of the County, County, or State, for
performance of the work.

19. The Respondent shall not sell, assign, transfer or convey the Contract in whole or in part,
without the prior written consent of the County.

20. The Contract executed is enforceable in Ellis County, Texas, and if legal action is
necessary, exclusive venue lies in district courts of Ellis County, Texas.

21. The contract shall be governed by, and construed in accordance with, the laws of the State
of Texas and all applicable Federal laws.



22. Funding Clause - Payments required to be made by Ellis County under the terms of this
Contract shall be contingent upon and subject to the initial and continuing appropriation
of funding for the Contract by and through the Commissioners Court of Ellis County,
Texas.

23. Ellis County is exempt from federal excise and sales taxes, ad valorem taxes and personal
property taxes; therefore, tax must not be included in bids tendered. Proposed prices
offered must be complete and all inclusive. Ellis County will not pay additional taxes,
surcharges or other fees not included in purposed prices.

24. Ellis County expressly reserves the right to accept or reject in part or in whole, any bids
submitted, and to waive any technicalities or formalities as to such waiver is determined
to be in the best interest of Ellis County.

25. In case any one or more of the provisions contained in this Contract shall for any reason be
held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Contract shall be
considered as if such had never been contained herein.

26. Bids may be withdrawn prior to the official opening. Alterations made before the time of
official opening must be initialed by Respondent guaranteeing authenticity. Submissions
may not be amended, altered or withdrawn after the official opening, except upon the
explicit recommendation of the Purchasing Agent and the formal approval of the
Commissioners Court.

27. The Contract embodies the complete agreement of the parties hereto, superseding alloral
or written previous and contemporary agreements between the parties and relating to
matters herein, and cannot be modified without written agreement of the parties. The
Contract will be executed after determination of the award.

28. Respondent must provide a certificate of insurance conforming to the above listed
requirements or a statement of Respondent’s insurance carrier certifying that the required
coverage shall be obtained by Respondent within ten (10) days of formal award of the
contract. In the case where a certification letter from an insurance carrier is attached to the
bid in lieu of an insurance certificate, any formal award of a contract shall be contingent
upon required coverage being put into force prior to any performance required by subject
contract. All insurance requirements including Workers Compensation as outlined in the
Texas State Statutes shall be met prior to any delivery and shall remain in effect during the
life of the contract.

29. Ellis County may terminate the contract at any time, without cause, upon thirty (30) days
written notice to Respondent. It is further agreed by Respondent that Ellis County shall not
be liable for loss or reduction in any anticipated profit.

30. If a Contract, resulting from an RFSQ/RFB/RFQ/CSP/RFB is for the execution of a public
work, the following shall apply:



30.1 In accordance with Texas Government Code 2253.021, a County that makes a 
public works Contract with a prime Contractor shall require the Contractor, before 
beginning work, shall execute to the County a Payment Bond if the Contract is in 
excess of $25,000.00. Such bond shall be in the amount of the Contract payable to 
the County and must be executed by a corporate surety in accordance with Texas 
law.

30.2 In accordance with Texas Government Code 2253.021, a County that makes a 
public works Contract with a prime Contractor shall require the Contractor, before 
beginning work, to execute to the County a Performance Bond if the Contract is in 
excess of $100,000. Such bond shall be in the amount of the Contract payable to the 
County and must be executed by a corporate surety in accordance with Texas law. 
Bonds may be required in accordance with state statutes as outlined in the 
specifications.

30.3 In accordance with Texas Local Government Code 262.032, If the contract is 
for the construction of public works or is under a contract exceeding $100,000, the 
bid specifications or request for bids may require the bidder to furnish a good and 
sufficient bid bond in the amount of five percent of the total contract price. A bid 
bond must be executed with a surety company authorized to do business in this 
state.
(b) Within 30 days after the date of the signing of a contract or issuance of a
purchase order following the acceptance of a bid or bid and prior to 
commencement of the actual work, the bidder or bid offeror shall furnish a 
performance bond to the county, if required by the county, for the full amount of 
the contract if that contract exceeds $50,000. This subsection does not apply to a 
performance bond required to be furnished by Chapter 2253, Government Code. 

31. Ellis County is wholly committed to developing, establishing, maintaining, and
enhancing minority business involvement in the total procurement process. It is the
policy of Ellis County to involve qualified minority/women-owned businesses to the
greatest extent feasible in the County’s procurement of goods, equipment, services and
construction projects. The County, its Respondents, their suppliers and sub-Respondents,
vendors of goods, equipment, services, and professional services, shall not discriminate
based on race, color, religion, national origin, age, handicap, or sex in the award and/or
performance of contracts. However, competition and quality of work remain the ultimate
standards in Respondent, sub-Respondent, vendor service, professional service, and
supplier utilization. All vendors, suppliers, professionals and Respondents doing
business or anticipating doing business with Ellis County shall support, encourage and
implement steps toward our common goal of establishing equal opportunity for all citizens of
Ellis County.

32. Respondents must provide the following information as part of this submission:

A. Form of business. (If a corporation, limited
partnership or limited liability company, indicate the
state of creation).



B. Name of contact person (single point of contact with
the Respondent).

C. List of all criminal charges, lawsuits or dispute
resolutions to which Respondent is a party in the past
five (5) years and the nature of the issue. Indicate if
and how it was resolved.

D. List all criminal charges, lawsuits, or alternative
dispute resolutions to which Respondent becomes a
party for the period beginning with the submission of
the bid until the rejection or award of the Contract.

E. Current Audit Report, Comprehensive Annual
Financial Statement, or Current Balance Sheet and
Income statement.

33. Ellis County reserves the right to reject any or all bids, to award contracts to primary and
secondary respondents, to reject materials/bids not meeting specifications, and to
increase or decrease quantities and to award separate contracts based on geographic
locations. Bids may be rejected, among other reasons, for any of the following specific
reasons:

A. Bids received after the time limit set for receiving bids.
B. Bids containing irregularities.
C. Unbalanced value of items.

34. Respondents may be disqualified, and their bids not considered, among other reasons,
for any of the following specific reasons:

A. Reason for believing collusion exists among Respondents.
B. Reasonable grounds for believing that any Respondent is interested in more

than one bid for the work contemplated.
C. The Respondent being interested in any litigation against the County.

D. The Respondent being in arrears on any existing contract of having defaulted
on a previous contract.

E. Lack of competency as revealed by a financial statement, experience and
equipment, questionnaires, etc.

F. Uncompleted work, which in the judgment of the County, will prevent or
hinder the prompt completion of additional work, if awarded.

G. Respondents shall not owe delinquent property tax in Ellis County.

35. Due care and diligence have been used in preparation of this information, and it is believed
to be substantially correct. However, the responsibility for determining the full extent of
exposure and the verification of all information presented rests solely with the
Respondent. Ellis County and its representatives will NOT be responsible for any errors
or omissions in these specifications, nor for the failure of the part of the
Proposer/Respondent to determine the full extent of the exposures.



36. Purchasing hours of operation shall be between 8:00 a.m. and 5:00 p.m., Monday through
Friday, closed from 12:00 p.m. to 1:00p.m. for lunch. Delivery dates are important to
Ellis County and may be required to be a part of each bid. The delivery date indicates a
guaranteed delivery to Ellis County, Texas. Failure of the respondent to meet guaranteed
delivery dates or service performance could affect future County business.

37. Breach of contract or default authorizes the County to purchase elsewhere and charge
the full increase in cost and handling to the defaulting Respondent.

38. The contract will be governed by the laws of the State of Texas. Should any portion of
the contract be in conflict with the laws of the State of Texas, the State laws shall
invalidate only that portion. The remaining portion of the contract shall remain in effect.
The contract is performable in Ellis County, Texas.

39. All delivery and freight charges (FOB Inside delivery at the Entity’s designated locations)
are to be included as part of the bid/quote/bid price. All components required to render the
item complete, installed and operational shall be included in the total bid/quote/ bid price.
The Entity will pay no additional freight/delivery/installation/setup fees.

40. Certification of Eligibility: This provision applies if the anticipated contract exceeds
$100,000.00 and as it relates to the expenditure of federal grant funds. By submitting a bid
or bid in response to this solicitation, the Respondent certifies that at the time of
submission, he/she is not on the Federal Government’s list of suspended, ineligible, or
debarred Respondents. In the event of placement on the list between the time of bid/bid
submission and time of award, the Respondent will notify the County Purchasing Agent.
Failure to do so may result in terminating this contract for default.

41. Any catalog, brand name or manufacturer's reference used is considered to be
descriptive not restrictive and is indicative of the type and quality the County desires to
purchase. Bids on similar items of like quality will be considered if the bid is noted and
fully descriptive brochures are enclosed. If notation of substitution is not made, it is
assumed vendor is proposing item specified. Successful respondent will not be allowed
to make unauthorized substitutions after award.

If Federal Funds are being utilized, the following 2 CFR 200C clauses apply. (Uniform 
Administrative Requirements, Cost Principles & Audit Requirements for Federal Awards)

42. Equal Employment Opportunity (if Grant related): PERFORMING PARTY shall not
discriminate against any employee or applicant for employment because of race,
religion, color, sex, sexual orientation, gender identity, or national origin.
PERFORMING PARTY shall take affirmative actions to ensure that applicants are
employed, and that employees are treated, during their employment, without regard to
their race, religion, color, sex, sexual orientation, gender identity, or national origin.
Such actions shall include, but not be limited to, the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship.



43. Davis-Bacon Act (if Grant related): PERFORMING PARTY agrees to comply with all applicable
provisions of 40 USC § 3141 – 3148.

44. Contract Work Hours and Selection Standards (if Grant related): PERFORMING PARTY agrees to
comply with all applicable provisions of 40 USC § 3701 – 3708 to the extent this agreement indicates
any employment of mechanics or laborers.

45. Rights to Invention Made Under Contract or Agreement (if Grant related): PERFORMING PARTY
agrees to comply with all applicable provisions of 37 CFR Part 401.

46. Clean Air Act, Federal Water Pollution Control Act, and Energy Policy Conservation Act (if Grant
related): PERFORMING PARTY agrees to comply with all applicable provisions of the Clean Air
Act under 42 USC § 7401 – 7671, the Energy Federal Water Pollution Control Act 33 USC § 1251 –
1387, and the Energy Policy Conservation Act under 42 USC § 6201.

47. Debarment/Suspension: PERFORMING PARTY is prohibited from making any award or permitting
any award at any tier to any party which is debarred or suspended or otherwise excluded from or
ineligible for participation in federal assistance programs under Executive Order 12549, Debarment
and Suspension. PERFORMING PARTY and its subcontractors shall comply with the special
provision “Certification Requirements for Recipients of Grants and Cooperative Agreements
Regarding Debarments and Suspensions”.

48. Restrictions on Lobbying: PERFORMING PARTY of these funds is prohibited from using monies for
lobbying purposes; PERFORMING PARTY shall comply with the special provision “Restrictions on
Lobbying,” which is included as Attachment C of this Agreement. PERFORMING PARTY shall
include a statement of compliance with the Lobbying Certification and Disclosure of Lobbying
Activities in applicable procurement solicitations. Lobbying Certification and Disclosure of Lobbying
Activities shall be completed by subcontractors and included in subcontractor contracts, as applicable.

49. Procurement of Recovered Materials (if Grant related): PERFORMING PARTY agrees to comply
with all applicable provisions of 2 CFR §200.322.

_____________________________________

Acknowledgement Initials

____________________ 
Date 



Standard Terms & Conditions

1. If applicable, all delivery and freight charges are to be included, based on deliveries
being FOB destination, inside delivery, unless otherwise specified elsewhere in proposal
document.

2. If applicable, a packing list or other suitable documents shall accompany each shipment
and shall show:

A. name and address of Respondent;
B. name and address of receiving department;
C. Ellis County, Texas purchase order number;
D. description of material shipped, including item numbers, quantity,

number of containers, and package numbers (if any).

3. Alternate proposals will not be considered unless authorized by the proposal itself. If
there is any question as to the specifications or any part thereof, Respondent may submit
to the Ellis County, Texas Purchasing Agent, a request for clarification. Such requests
must be received in writing no later than five (5) days prior to scheduled opening date.

4. If applicable, Ellis County, Texas reserves the right to require samples for testing. Any
failure of a sample test shall be considered sufficient reason to reject a proposal.

5. Ellis County will not pay for unacceptable or unsatisfactory work.

6. Quantities indicated in the proposal are estimated based upon the best available
information. Ellis County reserves the right to increase or decrease the quantities by any
amount deemed necessary to meet its needs without any adjustments in the negotiated
price.

7. Prices for all goods and/or services shall be firm for the duration of any contract awarded
and shall be stated on the proposal sheet(s). Prices shall be all inclusive and guaranteed
for the entire contract period. All prices must be written in ink or typewritten.

8. If a Respondent contemplates any additional or contingent costs of any kind, Respondent
must clearly indicate on the proposal sheet(s) or forfeit the right to payment for the same.

9. Respondent shall make all inquiries necessary to be thoroughly informed as to the
specifications and all other requirements proposed. Any apparent omission or silenceof
detail in the description concerning any point in the specifications shall be interpreted
based on best commercial practices, and best commercial practices shall prevail.

10. The County reserves the right to award parts of bid, reject any or all bids and to waive
technical irregularities in the bid. Contract award will be made based on the lowest
qualified responsible Respondent or the Respondent who provided the goods and
services at the best value for the County, considering the selection criteria below.



Best Value Selection Criteria: 

A. The County will evaluate all submissions by reviewing and rating each based on the
following criteria, which are ranked in order of importance: (Unless Expanded Criteria
is Included in the Request for Proposal)

1. The extent to which the Respondent’s services meet the County’s needs and
specification, as stated in the bid.

2. Experience, qualifications and quality of the Respondent’s services
3. Reputation of Respondent
4. Any relevant criteria specifically listed in the bid
5. Cost to the County
6. Best value for the County. The County may use a “best value” selection process,

which is based on a combination of cost and qualitative consideration. The
qualitative consideration may include, but are not limited to: experience,
qualifications and quality of the Respondent’s services; reputation of
Respondent; financial resources; and any relevant criteria specifically listed in
the bid.

7. Vendor’s past performance record with Ellis County
8. Vendor’s safety record
9. Ellis County’s evaluation of the vendor’s ability

B. The Respondent may be required to make an oral presentation to the Commissioners
Court to further present their qualification. These presentations shall provide the
Respondent the opportunity to clarify their response and ensure a mutual
understanding of the work to be performed.

C. The County reserves the right, where it may serve the County’s best interest, to
request additional information or clarifications from Respondents. The County
reserves the right to negotiate any and all elements of any Respondent’s proposal.

The County reserves the right to award in lump sum or to multiple vendors or as 
primary, secondary and tertiary award winners. 

11. Invoices shall be sent to the department or office requesting the product. Ellis County mailing
address is 109 S. Jackson St., Waxahachie, TX 75165. Invoices must detail the
materials/equipment/services delivered and must reference the Ellis County Purchase
Order Number or BidNumber to include expiration date. Invoices are processed according
to the Accounts Payable Cutoff Schedule found of the Ellis County website.

12. Items supplied under this contract shall be subject to approval by Ellis County. Item(s)
found to be defective or not meeting specifications shall be picked up and replaced by the
successful Respondent within one (1) week after notification, at no expense to Ellis County.
Failure to pick up item(s) within one week will constitute a donation to Ellis County for
disposition as deemed appropriate.



13. Only the Commissioners Court of Ellis County, Texas, acting as a voting body may enter
into any type of agreement or contract on behalf of Ellis County over $50,000.00. The
Purchasing Agent shall enter into all agreements under $50,000.00. Department heads,
other elected or appointed officials, are not authorized to enter into any type of agreement
or contract on behalf of Ellis County, or to agree to any type of supplemental agreements
or contracts for goods or services. Contracts are subject to review by the County’s attorney
prior to signature by the authorized County official. Invoices by Respondent that are at
variance with this paragraph are void to the extent of that variance.

14. Whenever an article or material is defined by describing a proprietary product or by using
the name of the manufacturer, the term “OR EQUAL” if not inserted shall be implied unless
otherwise indicated by “NO SUBSTITUTIONS”. The specified article or material shall be
understood as descriptive. In case the unit price of an item differs from the extended price
for the quantity proposal, the unit price shall govern.

15. The Respondent shall be considered an independent Respondent and not an agent, servant,
employee or representative of the County in the performance of the work. No term or
provision, hereof, or act of the Respondent shall be construed as changing that status.

16. The Respondent shall defend, indemnify, save, and hold harmless the County and all its
officers, agents, employees from and against all suits, actions, or claims of the character,
name and description brought for or on account of any injuries or damages (including but
not restricted to death) received or sustained by any person(s) or property on account of,
arising out of, or in connection with the performance of the work of Respondent, or any
negligent act or omission of the Respondent in performance of the work contemplated by
this Contract.

17. The Respondent agrees, during the performance of the work, to comply with all applicable
codes and ordinances of the appropriate City, Ellis County, or State of Texas as they may
apply, as these laws may now read or as they may hereafter be changed or amended.

18. The Respondent shall obtain from the appropriate City, Ellis County, or State of Texas the
necessary permit(s) required by the ordinances of the County, County, or State, for
performance of the work.

19. The Respondent shall not sell, assign, transfer or convey the Contract in whole or in part,
without the prior written consent of the County.

20. The Contract executed is enforceable in Ellis County, Texas, and if legal action is
necessary, exclusive venue lies in district courts of Ellis County, Texas.

21. The contract shall be governed by, and construed in accordance with, the laws of the State
of Texas and all applicable Federal laws.



22. Funding Clause - Payments required to be made by Ellis County under the terms of this
Contract shall be contingent upon and subject to the initial and continuing appropriation
of funding for the Contract by and through the Commissioners Court of Ellis County,
Texas.

23. Ellis County is exempt from federal excise and sales taxes, ad valorem taxes and personal
property taxes; therefore, tax must not be included in proposals tendered. Proposed prices
offered must be complete and all inclusive. Ellis County will not pay additional taxes,
surcharges or other fees not included in purposed prices.

24. Ellis County expressly reserves the right to accept or reject in part or in whole, any
proposals submitted, and to waive any technicalities or formalities as to such waiver is
determined to be in the best interest of Ellis County.

25. In case any one or more of the provisions contained in this Contract shall for any reason be
held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Contract shall be
considered as if such had never been contained herein.

26. Proposals may be withdrawn prior to the official opening. Alterations made before the
time of official opening must be initialed by Respondent guaranteeing authenticity.
Submissions may not be amended, altered or withdrawn after the official opening, except
upon the explicit recommendation of the Purchasing Agent and the formal approval of the
Commissioners Court.

27. The Contract embodies the complete agreement of the parties hereto, superseding alloral
or written previous and contemporary agreements between the parties and relating to
matters herein, and cannot be modified without written agreement of the parties. The
Contract will be executed after determination of the award.

28. Respondent must provide a certificate of insurance conforming to the above listed
requirements or a statement of Respondent’s insurance carrier certifying that the required
coverage shall be obtained by Respondent within ten (10) days of formal award of the
contract. In the case where a certification letter from an insurance carrier is attached to the
proposal in lieu of an insurance certificate, any formal award of a contract shall be
contingent upon required coverage being put into force prior to any performance required
by subject contract. All insurance requirements including Workers Compensation as
outlined in the Texas State Statutes shall be met prior to any delivery and shall remain in
effect during the life of the contract.

29. Ellis County may terminate the contract at any time, without cause, upon thirty (30) days
written notice to Respondent. It is further agreed by Respondent that Ellis County shall not
be liable for loss or reduction in any anticipated profit.

30. If a Contract, resulting from an RFSQ/RFP/RFQ/CSP/RFB is for the execution of a public
work, the following shall apply:



30.1 In accordance with Texas Government Code 2253.021, a County that makes a 
public works Contract with a prime Contractor shall require the Contractor, before 
beginning work, shall execute to the County a Payment Bond if the Contract is in 
excess of $25,000.00. Such bond shall be in the amount of the Contract payable to 
the County and must be executed by a corporate surety in accordance with Texas 
law.

30.2 In accordance with Texas Government Code 2253.021, a County that makes a 
public works Contract with a prime Contractor shall require the Contractor, before 
beginning work, to execute to the County a Performance Bond if the Contract is in 
excess of $100,000. Such bond shall be in the amount of the Contract payable to the 
County and must be executed by a corporate surety in accordance with Texas law. 
Bonds may be required in accordance with state statutes as outlined in the 
specifications.

30.3 In accordance with Texas Local Government Code 262.032, If the contract is 
for the construction of public works or is under a contract exceeding $100,000, the 
bid specifications or request for proposals may require the bidder to furnish a good 
and sufficient bid bond in the amount of five percent of the total contract price. A 
bid bond must be executed with a surety company authorized to do business in this 
state.
(b) Within 30 days after the date of the signing of a contract or issuance of a
purchase order following the acceptance of a bid or proposal and prior to 
commencement of the actual work, the bidder or proposal offeror shall furnish a 
performance bond to the county, if required by the county, for the full amount of 
the contract if that contract exceeds $50,000. This subsection does not apply to a 
performance bond required to be furnished by Chapter 2253, Government Code. 

31. Ellis County is wholly committed to developing, establishing, maintaining, and
enhancing minority business involvement in the total procurement process. It is the
policy of Ellis County to involve qualified minority/women-owned businesses to the
greatest extent feasible in the County’s procurement of goods, equipment, services and
construction projects. The County, its Respondents, their suppliers and sub-Respondents,
vendors of goods, equipment, services, and professional services, shall not discriminate
based on race, color, religion, national origin, age, handicap, or sex in the award and/or
performance of contracts. However, competition and quality of work remain the ultimate
standards in Respondent, sub-Respondent, vendor service, professional service, and
supplier utilization. All vendors, suppliers, professionals and Respondents doing
business or anticipating doing business with Ellis County shall support, encourage and
implement steps toward our common goal of establishing equal opportunity for all citizens of
Ellis County.

32. Respondents must provide the following information as part of this submission:

A. Form of business. (If a corporation, limited
partnership or limited liability company, indicate the
state of creation).



B. Name of contact person (single point of contact with
the Respondent).

C. List of all criminal charges, lawsuits or dispute
resolutions to which Respondent is a party in the past
five (5) years and the nature of the issue. Indicate if
and how it was resolved.

D. List all criminal charges, lawsuits, or alternative
dispute resolutions to which Respondent becomes a
party for the period beginning with the submission of
the proposal until the rejection or award of the
Contract.

E. Current Audit Report, Comprehensive Annual
Financial Statement, or Current Balance Sheet and
Income statement.

33. Ellis County reserves the right to reject any or all proposals, to award contracts toprimary
and secondary respondents, to reject materials/proposals not meeting specifications, and
to increase or decrease quantities and to award separate contracts based on geographic
locations. Proposals may be rejected, among other reasons, for any of the following
specific reasons:

A. Proposals received after the time limit set for receiving proposals.
B. Proposals containing irregularities.
C. Unbalanced value of items.

34. Respondents may be disqualified and their proposals not considered, among other
reasons, for any of the following specific reasons:

A. Reason for believing collusion exists among Respondents.
B. Reasonable grounds for believing that any Respondent is interested in more

than one proposal for the work contemplated
C. The Respondent being interested in any litigation against the County.

D. The Respondent being in arrears on any existing contract of having defaulted
on a previous contract.

E. Lack of competency as revealed by a financial statement, experience and
equipment, questionnaires, etc.

F. Uncompleted work, which in the judgment of the County, will prevent or
hinder the prompt completion of additional work, if awarded.

G. Respondents shall not owe delinquent property tax in Ellis County.

35. Due care and diligence has been used in preparation of this information, and it is believed
to be substantially correct. However, the responsibility for determining the full extent of
exposure and the verification of all information presented rests solely with the
Respondent. Ellis County and its representatives will NOT be responsible for any errors
or omissions in these specifications, nor for the failure of the part of the
Proposer/Respondent to determine the full extent of the exposures.



36. Purchasing hours of operation shall be between 8:00 a.m. and 5:00 p.m., Monday through
Friday, closed from 12:00 p.m. to 1:00p.m. for lunch. Delivery dates are important to
Ellis County and may be required to be a part of each proposal. The delivery date
indicates a guaranteed delivery to Ellis County, Texas. Failure of the respondent to meet
guaranteed delivery dates or service performance could affect future County business.

37. Breach of contract or default authorizes the County to purchase elsewhere and charge
the full increase in cost and handling to the defaulting Respondent.

38. The contract will be governed by the laws of the State of Texas. Should any portion of
the contract be in conflict with the laws of the State of Texas, the State laws shall
invalidate only that portion. The remaining portion of the contract shall remain in effect.
The contract is performable in Ellis County, Texas.

39. All delivery and freight charges (FOB Inside delivery at the Entity’s designated
locations) are to be included as part of the proposal/quote/proposal price. All
components required to render the item complete, installed and operational shall be
included in the total proposal/quote/ proposal price. The Entity will pay no additional
freight/delivery/installation/setup fees.

40. Certification of Eligibility: This provision applies if the anticipated contract exceeds
$100,000.00 and as it relates to the expenditure of federal grant funds. By submitting a
proposal or proposal in response to this solicitation, the Respondent certifies that at the
time of submission, he/she is not on the Federal Government’s list of suspended,
ineligible, or debarred Respondents. In the event of placement on the list between the
time of proposal/proposal submission and time of award, the Respondent will notify the
County Purchasing Agent. Failure to do so may result in terminating this contract for
default.

41. Any catalog, brand name or manufacturer's reference used is considered to be
descriptive not restrictive and is indicative of the type and quality the County desires to
purchase. Proposals on similar items of like quality will be considered if the proposal is
noted and fully descriptive brochures are enclosed. If notation of substitution is not
made, it is assumed vendor is proposing item specified. Successful respondent will not
be allowed to make unauthorized substitutions after award.

42. Respondent represents and warrants that: (1) it does not, and will not for the duration of
the contract, boycott energy companies or (2) the verification required by Section
2274.002 of the Texas Government Code does not apply to the contract.  If circumstances
relevant to this provision change during the course of the contract, Respondent shall
promptly notify the Ellis County Purchasing Department.



43. Respondent verifies that: (1) it does not, and will not for the duration of the contract, have
a practice, policy, guidance, or directive that discriminates against a firearm entity or
firearm trade association or (2) the verification required by Section 2274.002 of the Texas
Government Code does not apply to the contract.  If circumstances relevant to this
provision change during the course of the contract, Respondent shall promptly notify the
Ellis County Purchasing Department.

If Federal Funds are being utilized, the following  2 CFR 200C clauses apply. 
(Uniform Administrative Requirements, Cost Principles & Audit Requirements for Federal Awards) 

44. Equal Employment Opportunity (if Grant related): PERFORMING PARTY shall
not discriminate against any employee or applicant for employment because of race,
religion, color, sex, sexual orientation, gender identity, or national origin.
PERFORMING PARTY shall take affirmative actions to ensure that applicants are
employed, and that employees are treated, during their employment, without regard
to their race, religion, color, sex, sexual orientation, gender identity, or national
origin. Such actions shall include, but not be limited to, the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship.

45. Davis-Bacon Act (if Grant related): PERFORMING PARTY agrees to comply with
all applicable provisions of 40 USC § 3141 – 3148.

46. Contract Work Hours and Selection Standards (if Grant related): PERFORMING
PARTY agrees to comply with all applicable provisions of 40 USC § 3701 – 3708 to
the extent this agreement indicates any employment of mechanics or laborers.

47. Rights to Invention Made Under Contract or Agreement (if Grant related):
PERFORMING PARTY agrees to comply with all applicable provisions of 37 CFR
Part 401.

48. Clean Air Act, Federal Water Pollution Control Act, and Energy Policy Conservation
Act (if Grant related): PERFORMING PARTY agrees to comply with all applicable
provisions of the Clean Air Act under 42 USC § 7401 – 7671, the Energy Federal
Water Pollution Control Act 33 USC § 1251 – 1387, and the Energy Policy
Conservation Act under 42 USC § 6201.

49. Debarment/Suspension: PERFORMING PARTY is prohibited from making any
award or permitting any award at any tier to any party which is debarred or suspended
or otherwise excluded from or ineligible for participation in federal assistance



programs under Executive Order 12549, Debarment and Suspension. PERFORMING 
PARTY and its subcontractors shall comply with the special provision “Certification 
Requirements for Recipients of Grants and Cooperative Agreements Regarding 
Debarments and Suspensions”. 

50. Restrictions on Lobbying: PERFORMING PARTY of these funds is prohibited from
using monies for lobbying purposes; PERFORMING PARTY shall comply with the
special provision “Restrictions on Lobbying,” which is included as Attachment C of
this Agreement. PERFORMING PARTY shall include a statement of compliance with
the Lobbying Certification and Disclosure of Lobbying Activities in applicable
procurement solicitations. Lobbying Certification and Disclosure of Lobbying
Activities shall be completed by subcontractors and included in subcontractor
contracts, as applicable.

51. Procurement of Recovered Materials (if Grant related): PERFORMING PARTY
agrees to comply with all applicable provisions of 2 CFR §200.322.



Special Terms and Conditions

That in accordance with request for proposal package No. RFB-2024-0  in every particular 
and herein incorporated by reference, the Vendor will perform in accordance with the terms 
thereof and the County agrees to make payment for such items or services purchased on 
appropriate Purchase Orders in accordance with the terms of said proposal package which is 
made a part of this contract and incorporated herein for all purposes contingent on respective 
equipment, materials and supplies/services covered by any claims that (1) conform to the 
attached specifications, (2) the materials and supplies/services were delivered in good condition, 
(3) services contracted for the Commissioners Court have been satisfactorily performed.

Texas Law to Apply 

This Contract shall be construed under and in accordance with the Laws of the State of Texas, 
and all obligations of the parties created by this contract are performable in Ellis County, Texas. 
Venue for any disputes regarding this Contract must be filed in the district courts of Ellis County,
Texas. 

Prior Agreements Superseded 

This Contract, with the entire proposal package incorporated herein including any required 
supporting literature, brochures and/or data sheets or sample, constitutes the sole agreement of 
the parties to the agreement and supersedes any prior understandings or written or oral 
agreements, if any, between the parties respecting the subject matter of this contract. 

Israel 

In accordance with § 2270.002 of the Texas Government Code, “Vendor Name” does not 
boycott Israel currently and will not boycott Israel during the term of this Agreement. 

Pursuant to Section 2252.152, Texas Government Code, by executing this Agreement, you verify 
that you, your company, and your employees are not engaged in business with Iran, Sudan, or any 
company identified on the list referenced in Section 2252.152, Texas Government Code. 

Appropriations Clause

Funds for payment of this contract have been provided through the County budget approved by 
Commissioners Court for this fiscal year only. State of Texas law prohibits the obligations and 
expenditures of public funds beyond the fiscal year for which a budget has been approved. 
However, the performance of this contract may extend beyond the current fiscal year. The fiscal 
year for Ellis County extends from October 1 of each calendar year to September 30 of the 
following calendar year. It is the expectation of County that funding will be available to pay for 
the expenditures related to this Contract. Notwithstanding anything to the contrary within this 
contract, if at any time during the term of this contract the Commissioners Court of Ellis County, 
Texas (1) fails to provide funding for this contract during the following fiscal year at Ellis County, 
Texas; (2) does not adopt a budget for expenditures; (3) or is only able to partially fund the 
expenditures required by this contract, then Ellis County may, upon giving the Seller written notice 



of such failure to fund and termination, terminate this contract, or part thereof, without any further 
liability, effective (30) days after Ellis County notifies Seller in writing of such failure to fund and 
termination. Ellis County shall pay Seller for work completed up to that date. There shall be no 
recourse for the Seller as to sums beyond those for work performed to that date, including no 
recovery allowed for consequential damages, interruption of business, or lost profits anticipated 
being made hereunder. 

Amendment 

No amendment, modification or alteration of the terms of this contract shall be binding unless 
same is in writing, dated subsequent to the date of this contract, and duly executed by authorized 
representatives of each party and approved by the Commissioners Court. 

Prompt Payment Act 

Payment for goods and services under this contract shall comply with Chapter 2251 of the Texas 
Government Code, the Texas Prompt Payment Act.   

Contract Terms 

The agreement awarded from this bid shall be an annual agreement contract. The initial term of 
this agreement shall be one (1) year from date of approval. This agreement may be 
automatically renewed at Ellis County’s option for up to  ( ) successive one-year 
terms. Renewal options will be the same terms and conditions of the original agreement unless a 
price redetermination has been accepted by the County, as further explained in Price 
Redetermination. 

Cooperative Purchasing 

Governmental entities utilizing inter-governmental contracts with Ellis County will be eligible, 
but not obligated, to purchase necessary materials and supplies under the contract(s) awarded 
as a result of this solicitation. FOB Destination prices will apply only to delivery points specified 
in these documents. Delivery to other FOB points may include applicable freight charges. Any 
additional incremental costs for delivery must be clearly stated in quotes to participating entities 
before order is placed. All purchases by governmental entities other than Ellis County will be 
billed directly to that governmental entity and paid by that governmental entity. Ellis County 
will not be responsible for another governmental entity's debts. The quantities furnished in this 
bid document are for Ellis County only. It does not include quantities for any other 
governmental jurisdiction. 

Price Redetermination 

If applicable, a price redetermination may be considered by Ellis County only at the anniversary 
date of the contract. The price redetermination may be considered by Ellis County for the 
subsequent annual renewal option and shall be substantiated in writing and shall not exceed the 
increase in the Producer Price Index as publish by the United States Department of Labor, 
Bureau of Labor and Statistics, for the most current data representing a 12-month period at the 



time of consideration to renew. The bidder's past history of honoring contracts at the bid price 
will be an important consideration in the evaluation of the lowest and best bid. Ellis County 
reserves the right to accept or reject any/all the price redetermination as it deems to be in the 
best interest of the County. Price increases and decreases may be allowed on renewal terms but 
shall remain firm for the entire redetermination period. 



COMMISSIONERS COURT AGENDA REQUEST 

The Commissioners’ Court convenes in regular session at 2:00 p.m. every other Tuesday The Commissioners’ 
Court is located at 101 West Main St., Waxahachie, Texas, on the 2nd floor of the Historic Courthouse.  Special 
sessions may convene as deemed necessary to conduct the business of the County. 

PLEASE INCLUDE AN EXTRA ORIGINAL FOR CONTRACTS AND AGREEMENTS IF YOU 
REQUIRE AN ORIGINAL COPY RETURNED FOR YOUR FILES.   

The deadline for submitting an agenda request with the supporting information is 12:00 noon on the 
Wednesday immediately preceding Commissioners Court . This 
will give ample time for preparation of the agenda.

If you are not representing an organization, board, elected or appointed official, your agenda request must 
be filed through your respective Commissioner. 

*All agreements, contracts and instruments, that otherwise bind the County, must first be approved in form and
content by the County Attorney before submitting to the County Judge for the Commissioners Court Agenda.

Please fill out this form completely: 

DATE: ___________________________________ SUPPORTING DOCUMENT(S) ATTACHED? ( Y / N ) 

NAME:___________________________________________________________________________________ 

PHONE:__________________________________   FAX:_____________________________________ 

DEPARTMENT OR ASSOCIATION:___________________________________________________________ 

ADDRESS:________________________________________________________________________________ 

PREFERRED DATE TO BE PLACED ON AGENDA:______________________________________________ 

DESCRIPTION OF AGENDA REQUEST (please use exact desired wording for agenda):  
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be filed through your respective Commissioner. 

*All agreements, contracts and instruments, that otherwise bind the County, must first be approved in form and
content by the County Attorney before submitting to the County Judge for the Commissioners Court Agenda.

Please fill out this form completely: 

DATE: ___________________________________ SUPPORTING DOCUMENT(S) ATTACHED? ( Y / N ) 
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ADDRESS:________________________________________________________________________________ 
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DESCRIPTION OF AGENDA REQUEST (please use exact desired wording for agenda):  
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CivicPlus
302 South 4th St. Suite 500
Manhattan, KS 66502 US

Client:
TX Ellis County Multi-Product - Statement of Work

CivicEgnage
QTY ITEM PRODUCT TYPE Cost

1
Annual Hosting & Security 

Renewable USD 17,004.82

1
SSL Certificate 

Renewable USD 182.59

1
36 Month Ultimate Redesign 

Renewable USD 6,004.00

Annual Recurring Services Current Term
(June 1, 2024 September 30, 2024)

USD 5,729.13

Annual Recurring Services Initial Term
(October 1, 2024 September 30, 2025

USD 23,191.41

Annual Recurring Services Year 2
(October 1, 2025 September 30, 2026)

USD 24,350.98

ArchiveSocial
QTY ITEM PRODUCT TYPE Cost

1
ArchiveSocial Standard 

Renewable USD

Annual Recurring Services Current Term
(October 21, 2023 September 30, 2024)

USD 5,666.14

Annual Recurring Services Initial Term
(October 1, 2024 September 30, 2025

USD 5,988.00

Annual Recurring Services Year 2
(October 1, 2025 September 30, 2026)

USD 6,287.40

Total Cost
Annual Recurring Services Initial Term
(October 1, 2024 September 30, 2025

USD 29,179.41

Annual Recurring Services Year 2
(October 1, 2025 September 30, 2026)

USD 30,638.38
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1. This renewal Statement of Work ("SOW") is between Ellis County, TX and CivicPlus, LLC, and shall 
be subject to the terms and conditions of the Master Services Agreement 
and Products terms found at: www.civicplus.help/hc/p/legal-stuff  By 
signing this SOW, Customer expressly agrees to the Terms and Conditions throughout the Term of this SOW. 
The Terms and Conditions form the entire agreement between Customer and CivicPlus (collectively, referred to 

  The Parties agree the Agreement shall supersede and replace all prior agreements between 
 

 
2. This SOW shall remain in effect for an initial term from October 1, 2024 until September 30, 2025 (the Initial 

subsequent Renewal Term, this SOW shall automatically be renewed for an additional twelve month renewal 
 

  
3. Annual Recurring Services shall be invoiced on the first day of the Initial Term and the first day of any of each 

Renewal Term and be subject to a 5% uplift each Renewal Term. Client will pay all invoices within 30 days of the 
date of such invoice. 

 
 

 
 
 

Signature Page to Follow.
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Acceptance 

 
By signing below, the parties are agreeing to be bound by Terms and Conditions found at: www.civicplus.help/hc/p/legal-
stuff.
 
IN WITNESS WHEREOF, the parties have caused this SOW to be executed by their duly authorized representatives as of the 
dates below. 

 
 
Client CivicPlus 

 

By: By: 
 

Name: Name: 
 

Title: Title: 
 

Date: Date: 
 



V. PD 06.01.2015-0048 
Page 4 of 3 

 

Contact Information 

 
*all documents must be returned: Master Service Agreement, Statement of Work, and Contact Information Sheet. 

 
 

Organization  URL 

Street Address   

Address 2   

City State Postal Code 

CivicPlus provides telephone support for all trained clients from 7am 7pm Central Time, Monday-Friday (excluding holidays). 
Emergency Support is provided on a 24/7/365 basis for representatives named by the Client. Client is responsible for 
ensuring CivicPlus has current updates. 

Emergency Contact & Mobile Phone   

Emergency Contact & Mobile Phone   

Emergency Contact & Mobile Phone   

Billing Contact  E-Mail 

Phone Ext. Fax 

Billing Address   

Address 2   

City State Postal Code 

Tax ID #  Sales Tax Exempt # 

Billing Terms  Account Rep 

Info Required on Invoice (PO or Job #)   

Contract Contact  Email 

Phone Ext. Fax 

Project Contact  Email 

Phone Ext. Fax 
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Yes or No
NO
N/A
N/A
N/A
N/A
NO
NO
NO
NO
NO
---
N/A
N/A
N/A
NO
N/A
---

Yes or No

General Information 

2.  Do you have operations involving the loading, unloading, repair, or construction of watercraft or  vessels, including work performed on barges or docks?
3.  Do you own, operate, or maintain a railroad, or own, lease, operate, or repair railroad equipment?

     If Yes: Are your pilots employees?
          If yes, please complete the Aircraft and Aircraft and Pilot info tabs.
     Are your pilots volunteers?
          If yes, and you desire to include Workers' Compensation coverage please complete the Aircraft and Aircraft and Pilot info tabs.

1.  Do you use a manned aircraft in any capacity? 

Fax Number:  (972) 825-5162Office Phone Number:  (972) 825-5161

City, State, Zip:   Waxahachie, TX, 75165-0405Mailing Address:  101 W Main St Ste B-103

4.  Do you engage in manufacturing, handling, transporting, distributing, or storing explosives or explosive substances (other than gasoline)?

          * Average number of employees in a vehicle per trip:
          * Maximum number of employees in a vehicle per trip:
          * Average number of daily trips:

5.  Do you perform any underground, subaqueous, or tunneling operations?
6.  Do you provide group transportation for employees to and from the workplace?
     If Yes:

7.  Do you have a County Fire Department that contracts with the state or National Forest Service to fight wildland fires?
     If Yes: Please advise in the last 5 years for each fire the number of employees and duration in the explanation box below.
For any "Yes" responses to the questions above, please provide a brief explanation:

Unreported Claims

1.  Are you, or any officer or employee, aware of, or have knowledge of any circumstance, occurrence, fact or event which is likely to be a basis of a claim,
     either now or in the future? NO

Pool Coordinator/Workers' Compensation Coordinator
Our records indicate that the Member has designated the individual below as the contact for this coverage. In accordance with the terms of the Interlocal Participation 
Agreement, the Pool Coordinator has express authority to represent and to bind the Member, and the Pool will not be required to contact any other individual regarding 
matters arising from or related to this Agreement. If the Member wishes to change or update the Pool Coordinator information, please make the necessary changes 
below.

Contact:   Ms. Sharon Mancilla Email:   sharon.mancilla@co.ellis.tx.us

Coverage Period: January 1, 2025  through January 1, 2026

Thank you for participating in the TAC Risk Management Pool’s Workers’ Compensation program.  As we prepare your renewal, there are a few questions we need 
you to answer so that we can provide you the most comprehensive and cost effective coverage possible. Pursuant to the Interlocal Participation Agreement, Section 4. 
Annual Contribution, 4.01 requires that the member timely submit to the Pool documentation necessary for the Pool to properly underwrite the renewal.  To ensure that 
we have up-to-date information, please fill out each page completely and make any changes directly to this document.  You can also provide supplemental sheets as 
necessary.  NOTE:   Omitted information may result in an exclusion from coverage.

We value your membership in the TAC Risk Management Pool and look forward to another successful year!  If you have any questions or need help completing the 
Renewal Questionnaire, please contact your Member Services Representative (listed below) at 800-456-5974.

Member Service Representative:  Ms. Brittany Davis

Email: brittanyd@county.org

Workers' Compensation Renewal Questionnaire

Ellis County



---
N/A

Member Name:Ellis County

     If yes, please describe:
2.  Has the situation been reported to TAC Claims Department?

Acknowledgement and Acceptance

Member acknowledges that the information submitted in this questionnaire is true and accurate, including all known potential claims.  The information submitted may 
be used by the Pool in processing the renewal and in assessing the coverage needs of the Member.  The questions posed, or any wording of the questionnaire, 
should not and may not be relied upon by the Member as implying that coverage exists for any particular claim or class of claims. The only coverage provided by the 
Pool to the Member is as described in the applicable Coverage Document, including any endorsements and the Contribution and Coverage Declaration, issued to a 
covered Member.

If the Member makes no changes, the Pool will assume the Member is reporting for the same information as in the previous applicable Coverage Period.  The Member 
understands that any failure to fully and accurately answer the questionnaire and any attached documents may result in denial of coverage provided by the Pool.

Signature of County Judge or presiding official of the Political Subdivision                                                      Date



COMMISSIONERS COURT AGENDA REQUEST 

The Commissioners’ Court convenes in regular session at 2:00 p.m. every other Tuesday The Commissioners’ 
Court is located at 101 West Main St., Waxahachie, Texas, on the 2nd floor of the Historic Courthouse.  Special 
sessions may convene as deemed necessary to conduct the business of the County. 

PLEASE INCLUDE AN EXTRA ORIGINAL FOR CONTRACTS AND AGREEMENTS IF YOU 
REQUIRE AN ORIGINAL COPY RETURNED FOR YOUR FILES.   

The deadline for submitting an agenda request with the supporting information is 12:00 noon on the 
Wednesday immediately preceding Commissioners Court . This 
will give ample time for preparation of the agenda.

If you are not representing an organization, board, elected or appointed official, your agenda request must 
be filed through your respective Commissioner. 

*All agreements, contracts and instruments, that otherwise bind the County, must first be approved in form and
content by the County Attorney before submitting to the County Judge for the Commissioners Court Agenda.

Please fill out this form completely: 

DATE: ___________________________________ SUPPORTING DOCUMENT(S) ATTACHED? ( Y / N ) 

NAME:___________________________________________________________________________________ 

PHONE:__________________________________   FAX:_____________________________________ 

DEPARTMENT OR ASSOCIATION:___________________________________________________________ 

ADDRESS:________________________________________________________________________________ 

PREFERRED DATE TO BE PLACED ON AGENDA:______________________________________________ 

DESCRIPTION OF AGENDA REQUEST (please use exact desired wording for agenda):  



Transamerica Life Insurance Company & Retiree Rx Care 
2025 Renewal Notice and Benefit Confirmation 

 

Group: Ellis County 
Return to TAC by: September 30, 2025 

 
Below are the new renewal rates for TPLIC medical and Retiree RxCare prescription drug 

coverages. Please initial and complete each section below. An authorized signature on last page is 
 CCS@county.org. 

PACKAGE PLANS
 
Current Plan: Package 1 
 Medical Only Med + Rx Medicare Advantage 

Current Rates: $279.08 $553.15 $374.85 
New Rates: 
(eff 1/1/2025) $279.08 $559.39 $392.96 

 

   Renew and keep current plan. OR 

   Change Package option (select only one from the list below) 
 

PACKAGE OPTIONS (Rates eff. 1/1/25)

  Package 2 
Medical Only: $155.45 
Med+Rx: $242.33 
MedAdvantage: $305.52 

  Package 3 
Medical Only: $255.43 
Med+Rx: $515.82 
MedAdvantage: $305.52

__________ Initial to accept 2025 retiree package options rates. 
 

MANAGE MY HEALTH (OPTIONAL)
 

  Add Manage My Health for an additional $10 per retiree per month. 
 
 
__________ Initial to accept Manage My Health. 
 
 
 
 
 



Transamerica Life Insurance Company & Retiree Rx Care 
2025 Renewal Notice and Benefit Confirmation 

 

Group: Ellis County 
Return to TAC by: September 30, 2025 

 
 

BILLING AND CONTRIBUTION SCHEDULE
 
Please select your preferred billing option (Current billing option is Split): 
 

   Direct Bill: Invoice for 100% of the cost to each retiree. 
 

   List Bill: Invoice sent to the employer for 100% of the cost for each retiree. Employer  
will be responsible for collecting any premium due from retirees/spouses. 

 
   Split Bill: Invoice will be sent to the group for employer subsidy and Amwins will send  

invoice to retiree for their remaining portion. 
 

List/Split Billing: Please indicate monthly contributions levels for Employer and 
Retirees:

 
 

 Medical Premium  Med + Rx Premium  MedAdvantage 
(if applicable) 

Paid by Employer $  $  $ 

Paid by Retiree $  $  $ 
 
 
 
__________ Initial to accept Billing Method.  



CountyChoice Silver
Member Contact Designations

Ellis County 
 
Contracting Authority: As specified in the Interlocal Participation Agreement, each Member hereby designates and 
appoints a Contracting Authority of department head rank or above and agrees that TAC HEBP shall not be required 
to contact or provide notices to any other person.  Further, any notice to, or agreement by, a Member's Contracting 
Authority, with respect to service or claims hereunder, shall be binding on the Member.  Each Member reserves the 
right to change its Contracting Authority from time to time by giving written notice to TAC HEBP.  Please complete 
each category below:  

Please list changes and/or corrections below

Name/Title: Todd Little/County Judge

Address: 101 W Main St

Waxahachie, TX 75165

Phone: (972) 825-5011

Fax: (972) 825-5162

Email: countyjudge@co.ellis.tx.us

Primary Contact: Main contact for daily matters pertaining to retiree benefits. 
 

Please list changes and/or corrections below

Name/Title: Sharon Mancilla/HR Director

Address: 101 W. Main St, Ste. B103

Waxahachie, TX 75165

Phone: (972) 825-5292

Fax: (972) 825-5162

Email: Sharon.Mancilla@co.ellis.tx.us

Billing Contact: Responsible for receiving all invoices relating to retiree benefits. (Not applicable if Direct Bill). 

 
Please list changes and/or corrections below

Name/Title: Sharon Mancilla/1st Assistant

Address: 101 W. Main St, Ste. B103

Ellis, TX 75165

Phone: (972) 825-5161

Fax:

Email:

                                     
_______________________________________________                                         ___________________ 
Signature of County Judge or Contracting Authority                                            Date 
 
 
___________________________________________________ 
Please PRINT Name and Title 
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