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Department of Development Agenda Items
Ellis County Commissioners' Court -

January 23, 2024 
2:00 PM

 
CONSENT AGENDA
Approval of the Department of Development’s (DoD) monthly financial report for December 2023, as required 
by Chapter 114.044 of the Texas Local Government Code

REGULAR AGENDA
Agenda Item No. 1.1  
Discussion, consideration & action of a plat of Irwin Branch Addition Lot 1R-A & 1R-B, being a replat of Irwin 
Branch Addition, Lot 1.  The ± 4.019-acre site is located at the southwest corner of Marshall Road and FM 664, 
in the city limits and extraterritorial jurisdiction (ETJ) of the City of Waxahachie, Road and Bridge Precinct No. 4

Agenda Item No. 1.2
Discussion, consideration & action of a plat of Morgan Creek, Phase 4, Lot 25A-25C, being a replat of Morgan 
Creek, Phase 4, Lot 25. The ± 6.452-acre site is located at the southwest corner of Norrell Road and Murr Road, 
in the extraterritorial jurisdiction (ETJ) of the City of Midlothian, Road and Bridge Precinct No. 4

Agenda Item No. 1.3
Discussion, consideration and action to allow the County Judge to execute an amendment to the Interlocal 
Agreement with the City of Ovilla regarding platting authority in the extraterritorial jurisdiction (ETJ).   

PUBLIC HEARING 
Public Hearing No. 1 
Conduct a public hearing on proposed amendments to Order 182.11, the Order Adopting Rules of Ellis County, 
Texas for On-Site Sewage Facilities, specifically revising Section 9 (Amendments). These amendments 
primarily 1) reorganize the text layout, 2) adopt minimum sizing requirements & design criteria, 3) increase 
testing & reporting for non-single-family systems, 4) update reporting requirements, 5) update surface 
application system requirements, and 6) provide expedited actions for immediate threats to public health, and 
any other related additions, deletions, and changes; providing a conflicts clause; providing a severability clause 
and providing for an effective date.  

REGULAR AGENDA continued…  
Agenda Item No. 1.4
Discussion, consideration and action on proposed amendments to Order 182.11, the Order Adopting Rules of 
Ellis County, Texas for On-Site Sewage Facilities, specifically revising Section 9 (Amendments).  These 
amendments primarily 1) reorganize the text layout, 2) adopt minimum sizing requirements & design criteria, 
3) increase testing & reporting for non-single-family systems, 4) update reporting requirements, 5) update 
surface application system requirements, and 6) provide expedited actions for immediate threats to public 
health, and any other related additions, deletions, and changes; providing a conflicts clause; providing a 
severability clause and providing for an effective date.   
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EXECUTIVE SESSION
MUD updates
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ELLIS COUNTY COMMISSIONERS COURT
Court Date: January 9, 2024
REPORTING DEPARTMENT: DoD

AGENDA TYPE
Consent Agenda
Regular Agenda
Public Hearing

DoD FINANCIAL REPORT
DECEMBER 2023 

CONSENT AGENDA ITEM

AGENDA CAPTION:
Approval of the Department of Development’s (DoD) monthly financial report for December 2023, as required by 
Chapter 114.044 of the Texas Local Government Code

EXECUTIVE SUMMARY:
The County Auditor requested all departments receiving monies to submit a monthly financial report for approval to the 
Commissioners’ Court as required in Texas Local Government Code, Chapter 114.044.  This report satisfies this 
requirement.  Below is an approximate summary of revenues and expenditures for December 2023.

REVENUE ACCOUNT NO. ACCOUNT NAME AMOUNT
001-0000-202500 TCEQ Line Item $                  450.00
001-0060-400580 PWA (Permits) $            14,225.00
001-0060-400720 Plats (Subdivisions) $              5,799.50
001-0060-400940 Septic Fees $            28,540.00
001-0060-406080 Misc. Fees $             1,150.00
001-0921-406260 Recording Fees $                 622.00
003-0601-400920 Pct. No. 1 – Subdivision Percentage (Road) Fees $                      0.00
004-0652-400920 Pct. No. 2 – Subdivision Percentage (Road) Fees $                      0.00
005-0703-400920 Pct. No. 3 – Subdivision Percentage (Road) Fees $                      0.00
006-0754-400920 Pct. No. 4 – Subdivision Percentage (Road) Fees $                      0.00       
076-0976-409760 Subdivision Inspection Fees (Special Fund) $                      0.00       
REVENUES $           50,786.50

EXPENSE ACCOUNT NO. ACCOUNT NAME AMOUNT
001-0060-506010 Travel Reimbursement $                      0.00
001-0060-507030 Telephone $              1,103.67
001-0060-508010 Supplies $                 623.19
001-0060-508020 Equipment $                   57.93
001-0060-508050 Conference $                     0.00
001-0060-508060 Dues   $                 214.00
001-0060-508080 Auto Gas $              1,122.07
001-0060-508090 Auto Repairs $                     0.00
001-0060-508100 Auto Tires $                   20.00
001-0060-508190 Computer $                   19.99
001-0060-508210 Uniform $                      0.00
001-0060-508680 Contract Services $                 369.67
001-0060-508880 Computer Software $                 958.33
001-0060-508990 Development Testing $                      0.00
076-0976-509978 Subdivision Inspection Fees (Special Fund) $                      0.00
EXPENDITURES $ 4,488.85
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ELLIS COUNTY COMMISSIONERS COURT January 23, 2024

REPORTING DEPARTMENT: Department of Development (DoD)
AGENDA TYPE

Consent Agenda
Regular Agenda
Public Hearing

Irwin Branch Addition Lot 1R-A and 1R-B Replat
Pct. No. 4

AGENDA ITEM NO. 1.1

CAPTION:
Discussion, consideration & action of a replat of Irwin Branch Addition Lot 1R-A & 1R-B, being a replat of Irwin 
Branch Addition, Lot 1.  The ± 4.019-acre site is located at the southwest corner of Marshall Road and FM 664, 
in the city limits and extraterritorial jurisdiction (ETJ) of the City of Waxahachie, Road and Bridge Precinct No. 4.

CASE TYPE:
Bond/Letter of Credit
Plat/Plat-related
Regulation Amendment
Variance Request
Misc.

PARCEL ID OR ADDRESS:
Parcel ID No. 290745

APPLICANT(s):
Rhendi & Patrick Heibel

ATTACHMENTS:
1) Plat

STAFF RECOMMENDATION:
Approved, as presented
Approved w/ conditions 

              (See Analysis section) 
Disapprove

PROPOSAL & BACKGROUND INFORMATION:
The applicant wishes to replat the property to create one (1) 
additional residential lot for a total of two (2) residential lots. 
The City of Waxahachie approved this replat at their meeting on 
November 29, 2023.

RIGHT-OF-WAY OR THOROUGHFARE PLAN DEDICATION:

ROADWAY CLASSIFICATION ROW 
DEDICATED

COMPLIANCE

Marshal Road Local (60')
None;  

Existing ROW
(61-102’)

Yes

FM 664 Major (100-120’)
None; Existing 

ROW (143’) Yes

WATER SOURCE:
PROVIDER LINE SIZE AVAILABILITY CONFIRMED

Sardis Lone Elm 6-inch 10/12/2023

NOTICE REQUIREMENTS (if applicable):
NEWSPAPER WEBSITE SURROUNDING NOTICE

Waxahachie Sun 12/15/2023
Twenty (20) certified 

notices 

ANALYSIS:
Upon reviewing the proposed replat, staff confirms that this replat
application meets the County’s current subdivision regulations and 
recommends approval of this replat as presented. 
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ATTACHMENT NO. 1
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ELLIS COUNTY COMMISSIONERS COURT January 23, 2024

REPORTING DEPARTMENT: Department of Development (DoD)
AGENDA TYPE

Consent Agenda
Regular Agenda
Public Hearing

Morgan Creek Estates Lots 25A, 25B, 25C Phase 4 Replat
Pct. No. 4

AGENDA ITEM NO. 1.2

CAPTION:
Discussion, consideration & action of a plat of Morgan Creek, Phase 4, Lot 25A-25C, being a replat of Morgan 
Creek, Phase 4, Lot 25.  The ± 6.452-acre site is located at the southwest corner of Norrell Road and Murr Road, 
in the extraterritorial jurisdiction (ETJ) of the City of Midlothian, Road and Bridge Precinct No. 4.

CASE TYPE:
Bond/Letter of Credit
Plat/Plat-related
Regulation Amendment
Variance Request
Misc.

PARCEL ID OR ADDRESS:
Parcel ID No. 199209

APPLICANT(s):
Lionzo & Rosaida Gomez

ATTACHMENTS:
1) Plat

STAFF RECOMMENDATION:
Approved, as presented
Approved w/ conditions 

              (See Analysis section) 
Disapprove

PROPOSAL & BACKGROUND INFORMATION:
The applicant wishes to replat the property to create two (2) 
additional residential lots for a total of three (3) residential lots. 
The City of Midlothian approved this replat on November 15, 
2023. 

RIGHT-OF-WAY OR THOROUGHFARE PLAN DEDICATION:

ROADWAY CLASSIFICATION ROW 
DEDICATED

COMPLIANCE

Murr Road Local (60')
± 30 ft. from 
centerline of 

the road;  
Yes

Norrell Road Minor (80 – 100’)

15’ by this 
plat; 45’ ft. 
total from 
centerline

Yes

WATER SOURCE:
PROVIDER LINE SIZE AVAILABILITY CONFIRMED

Mt. Peak SUD 12-inch 2/28/2023

NOTICE REQUIREMENTS (if applicable):
NEWSPAPER WEBSITE SURROUNDING NOTICE

Waxahachie Sun 12/15/2023 Eight (8) certified notices 

ANALYSIS:
Upon reviewing the proposed replat, staff confirms that this replat
application meets the County’s current subdivision regulations and 
recommends approval of this replat as presented. 
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ELLIS COUNTY COMMISSIONERS COURT   January 23, 2024

REPORTING DEPARTMENT:  Department of Development (DoD)
AGENDA TYPE

  Consent Agenda
Regular Agenda
Public Hearing

AMENDMENT TO OVILLA PLAT INTERLOCAL AGREEMENT
AGENDA ITEM NO. 1.3

CAPTION:
Discussion, consideration and action to allow the County Judge to execute an amendment to the Interlocal 
Agreement with the City of Ovilla regarding platting authority in the extraterritorial jurisdiction (ETJ).  

CASE TYPE:
Bond/Letter of Credit
Plat/Plat-related

  Regulation Amendment
Variance Request

  Misc.

ATTACHMENTS:
1) Draft Amendment

STAFF RECOMMENDATION: 
  Approved, as presented
  Approved w/ conditions 

              (See Analysis section) 
  Deny request

Continue/Table request

PROPOSAL & BACKGROUND INFORMATION:
On March 14, 2005, Ellis County and the City of Ovilla executed an 
interlocal agreement (Minute Order 79.05) allowing both entities to 
have joint platting authority in the ETJ, to comply with state law. 
Upon passage of HB 3167 in 2019 and other bills restricting
annexation, the 2005 agreement was no longer feasible as it became 
impossible to get two (2) governmental approvals on a plat within 
the new prescribed timeline established by the State Legislature.
On November 19, 2019, Ellis County and Ovilla executed a new 
agreement (Minute Order 473.19) to apportion the ETJ by allowing 
the County exclusive platting authority in the ETJ for all areas not 
designated as special districts and Ovilla having exclusive platting 
authority in areas designated as a special district. At the time of the 
2019 agreement, there were no special districts in Ovilla’s ETJ, and 
thus, no Exhibit A was included.  Exhibit B shows all Ovilla’s ETJ as 
County-exclusive for platting authority.
Recently, a developer filed a proposed MUD with TCEQ within the 
ETJ. Ovilla would like to exercise that exclusive platting authority in 
the ETJ, but an updated map is needed to reflect that.  This is in line 
with the spirit of the 2019 agreement.     
The map amendment is the only significant change in this 
amendment as it goes from two maps to one map (new Exhibit A),
which better reflects the established apportionment for each entity.  
Any new MUDs in Ovilla’s ETJ will likely require a future amendment 
to update the new Exhibit A.  
The City of Ovilla signed off on this agreement on January 5, 2024, 
and executed this agreement, labeled Attachment No. 1  

ANALYSIS:
Staff recommends approval of this plat interlocal agreement amendment 
with the City of Ovilla, as presented.  
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ELLIS COUNTY COMMISSIONERS COURT   January 23, 2024

REPORTING DEPARTMENT:  Department of Development (DoD)
AGENDA TYPE

  Consent Agenda
Regular Agenda
Public Hearing

SEPTIC ORDER AMENDMENTS
PUBLIC HEARING NO. 1 & AGENDA ITEM NO. 1.4

CAPTION:
Conduct a public hearing for consideration, discussion, and action on proposed amendments to Order 182.11, 
the Order Adopting Rules of Ellis County, Texas for On-Site Sewage Facilities, specifically revising Section 9 
(Amendments).  These amendments primarily 1) reorganize the text layout, 2) adopt minimum sizing 
requirements & design criteria, 3) increase testing & reporting for non-single-family systems, 4) update 
reporting requirements, 5) update surface application system requirements, and 6) provide expedited actions 
for immediate threats to public health, and any other related additions, deletions, and changes; providing a 
conflicts clause; providing a severability clause, and providing for an effective date.  

CASE TYPE:
Bond/Letter of Credit
Plat/Plat-related

  Regulation Amendment
Variance Request

  Misc.

ATTACHMENTS:
1) Draft Order with Red-Line 

Edits

STAFF RECOMMENDATION: 
  Approved, as presented
  Approved w/ conditions 

              (See Analysis section) 
  Deny request
  Continue/Table request

PROPOSAL & BACKGROUND INFORMATION:
The current Septic Order has been in effect since June 26, 2011, 
without any revisions.  
Staff brings forth this set of septic amendments to keep up with 
development trends and reflect updated industry practices and 
procedures while protecting the overall public health and safety
of Ellis County citizens.    
The Commissioners Court held a workshop on these proposed 
septic amendments on June 27, 2023.  During that workshop, the 
Court gave staff direction on what they would like included and 
removed from those set of proposed amendments.  
Based on the feedback received from the Commissioners Court 
at that workshop, staff sent a draft copy of the amendments to 
TCEQ on July 17, 2023.  Staff received TCEQ’s approval to proceed
on December 13, 2023.   
Staff advertised these amendments in the Wednesday, January 3, 
2024, edition of the Waxahachie Sun, satisfying the state’s 
notification requirement of between 72 hours and not more than 
30 days.
Staff also posted the proposed amendments on its website 
starting on the same date to allow the general public an 
opportunity to see the proposed changes.
If approved by the Commissioners’ Court, the next step is to 
submit the signed Order with amendments to TCEQ along with 
the publisher’s affidavit for the Order to meet adopted state rules 
(Texas Administrative Code, Chapter 285) and become effective. 
In the next section below, you will find a summary of the 
proposed changes along with the redline edits and staff analysis 
of each change in Attachment No. 1.
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SUMMARY OF MAJOR PROPOSED CHANGES

Section 6: Revises language to state that the County’s areas of jurisdiction only apply to the unincorporated 
areas and those areas where the County has an existing interlocal agreement for septic 
inspections. 

Section 9: Reorganize the entire layout within this section to make it flow better and minor wordsmithing 
 
(a) All submitted designs are required to be legible, scaled, professional-quality, and must 

include all proposed and existing structures, utilities, easements, etc., to ensure that 
proper measures and appropriate setbacks are established for the protection of all 
citizens. 

(b) Include language already found in the subdivision regulations requiring a minimum of one 
(1) acre or two (2) acres for water wells as approved by Prairielands. 

 
(c) Clarifies language that prevents homeowners from installing their own septic systems 

without a valid TCEQ license. 
 
(d) Clarifies that a maintenance “contract” is required; previously stated “requiring 

maintenance,” but the County has had continuous maintenance contracts since 2011. 
Also, contract renewals from the same provider shall not be accepted until previous 
contract reports have been submitted, ensuring providers perform their jobs and provide 
accurate reporting details.

 
(e) Reduces failure to submit reports from eight (8) months to six (6) months for homeowners 

doing their own maintenance.
 
(f) (1) This will warn the system owner of a problem early on and helps increase the public 

health and safety of citizens. (2) In some cases, most or all the topsoil is removed during 
the development stages of a property leaving only exposed rock. This allows vegetative 
growth to occur. (3) Previously, the timer regulations were from 1 AM to 4 AM, but this 
change defaults it to the minimum state requirements (12 AM to 5 AM).  

(g) Increases the minimum sizing factor for any structure up to 1,500 square feet to 180 
gallons per day on RVs, guest houses, offices, and apartments to account for better septic 
calculations. For RV parks, the calculations increase from 40 to 100 gallons per day per 
RV vehicle due to increased size and more “home-type amenities.”  which increase the 
amount of disposal. This proposed increase ensures we capture a more accurate amount 
and that an adequate disposal area is maintained. 

 
(h) No change in text except spelling out abbreviations and numerical values.
 
(i) Minor changes in text to spell out abbreviations and numerical values.  Other changes 

include requiring an annual water bill upon request and a metering device for systems 
with greater than 501 gallons and/or BODs greater than 66. 
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(j) If an OSSF is deemed an immediate public threat with sewage exposed above ground, 
immediate pumping is required, and compliance reduces from 30 to 10 days with fines 
ranging from $150-$500 per day per offense.  

 
ANALYSIS:
Staff has researched and vetted these proposed amendments thoroughly while balancing public health and 
safety and allowing homeowners a bit more flexibility.  Therefore, staff recommends approval of these 
proposed regulations. 

Any major changes to these proposed regulations will likely require additional review from TCEQ and additional 
time to notify before another public hearing is set . 
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ATTACHMENT NO. 1

COUNTY OF ELLIS § 
STATE OF TEXAS § 

AFFIDAVIT

Before me, the undersigned authority, personally appeared who, being by me duly sworn, deposed as follows:

My name is Krystal Valdez, and I am of sound mind, capable of making this affidavit, and personally 
acquainted with the facts herein stated:
 
I am the custodian of the records of the County Clerk’s Office for the County of Ellis, Texas.  Attached hereto are 
eleven (11) pages of records known as ORDER ADOPTING RULES OF ELLIS COUNTY, TEXAS FOR ON-SITE 
SEWAGE FACILITIES.   

The records are kept by me as County Clerk, County of Ellis, in the regular course of business with knowledge of 
the act, event, condition, opinion, or diagnosis, recorded to make the record or to transmit information thereof 
to be included in such record; and the record was made at or near the time or reasonably soon thereafter.  The 
record attached hereto is the original or exact duplicate of the official record. 

___________________________
Krystal Valdez
County Clerk – Ellis County 

     
Before me, the undersigned authority, a Notary Public in and for Ellis County, Texas, on this day personally 
appeared Krystal Valdez, known to me to be the person whose name is subscribed to the foregoing instrument, 
and acknowledged to me that she executed the same for the purposes and consideration therein expressed. 
 
 
GIVEN UNDER MY HAND AND SEAL OF OFFICE this ________ day of ________, 20__. 
 
(SEAL) 
 
 

______________________________ 
Notary/Public, State of Texas 

                                                 My commission expires: 
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ORDER ADOPTING RULES 
OF ELLIS COUNTY, TEXAS 

FOR ON-SITE SEWAGE FACILITIES  
 

WHEREAS, the Texas Commission on Environmental Quality (TCEQ) has established Rules for on-site 
sewage facilities to provide the citizens of this State with adequate public health protection and a minimum of 
environmental pollution; and, 

WHEREAS, the Legislature enacted legislation, codified as Texas Health and Safety Code (THSC), Chapter 
366, which authorizes a local government to regulate the use of on-site sewage facilities in its jurisdiction in 
order to eliminate and prevent health hazards from the use of on-site sewage facilities; and, 

WHEREAS, the County of Ellis, Texas, understands that there are technical criteria, legal requirements, 
and administrative procedures and duties associated with regulating on-site sewage facilities and may have 
responsibilities under the following provisions:   
 

 Texas Health and Safety Code Chapters 366 (On-Site Sewage Disposal Systems) and 367 On-Site 
Wastewater Treatment Research;  

 
 Texas Water Code Chapters 7 (Enforcement), 26 (Water Quality), and 37 (Occupational Licensing and 

Registration);  
 

 30 Texas Administrative Code Chapters 30, (Occupational Licensing and Registrations) 70 (Enforcement), 
and 285 (On-Site Sewage Facilities; and  
 

 Section 9 of this Order (More Stringent Requirements) 
 
WHEREAS, due notice was given of a public meeting to determine whether the Commissioners Court of 

Ellis County, Texas, should enact an Order regulating the installation or use of on-site sewage facilities in the 
County of Ellis, Texas; and, 
 

WHEREAS, the Commissioners Court of Ellis County, Texas, finds that the use of on-site sewage facilities 
in Ellis County, Texas, is causing or may cause pollution and is injuring or may injure the public health; and, 
 

WHEREAS, the Commissioners Court of Ellis County, Texas, has considered the matter and deems it 
appropriate to enact an Order adopting Rules regulating on-site sewage facilities to abate or prevent pollution 
or injury to public health in Ellis County, Texas. 
 
NOW, THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF ELLIS COUNTY, TEXAS: 
 
SECTION 1.
That the matters and facts recited in the preamble are true and correct, and 
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SECTION 2. 
That the use of on-site sewage facilities in Ellis County, Texas is causing or may cause pollution or is injuring or 
may injure the public health, and;

SECTION 3.
This Order repeals and replaces any other On-Site Sewage Facility (OSSF) Order for Ellis County, Texas, and   
 
SECTION 4. 
That an Order for Ellis County, Texas be adopted entitled “On-Site Sewage Facilities,” which shall read as follows:

SECTION 5. 
That the County of Ellis, Texas wishing to adopt more stringent requirements for its OSSF Order, understands 
that the more stringent requirements in this Order take precedence over the corresponding TCEQ rule.

SECTION  6.   AREA OF JURISDICTION.
These Rules shall apply to all the areas lying within the unincorporated areas of Ellis County, Texas, except for 
the areas regulated under an existing Order, Ordinance, Resolution or in areas where a current and approved 
interlocal agreement exists with that governmental entity. 

SECTION 7.  COMPLIANCE WITH ORDER. 
All on-site sewage disposal systems installed in the jurisdictional area of Ellis County must comply with this 
Order.

SECTION 8.   INCORPORATION BY REFERENCE.
The following statutes and rules, including all future amendments to the statutes and rules, are incorporated by 
reference specifically, but not limited to:  

 Texas Health and Safety Code Chapters 366 (On-Site Sewage Disposal Systems) and 367 On-Site 
Wastewater Treatment Research;  

 Texas Water Code Chapters 7 (Enforcement), 26 (Water Quality) and 37 (Occupational Licensing and 
Registration); and 

30 Texas Administrative Code Chapters 30, (Occupational Licensing and Registrations) 70 (Enforcement), 
and 285 (On-Site Sewage Facilities).

SECTION 9.    MORE STRINGENT REQUIREMENTS 
30 TAC § 285.10 allows local governmental entities to propose more stringent standards than minimally required 
by 30 TAC Chapter 285.  Ellis County, Texas has determined that more stringent requirements are necessary to 
protect human health and the environment. The justification for the more stringent requirements is in Exhibit 
A of this Order.  The following more stringent requirements are adopted by Ellis County, Texas in this Order:  

 
APPLICATION
(a) To provide greater public health and safety protection, Ellis County shall require an application, 

permit fee, and inspection for construction, alteration, extension, or repair to a residential or 
commercial on-site sewage facility, regardless of the size of the tract of land.   
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(H 1) An application and permit shall be obtained from the Ellis County Department of 
Development or other department authorized by the Commissioners’ Court for all 
structures using on-site sewage facilities for sewage disposal prior to their construction.
STAFF ANALYSIS: Minor wordsmithing.

(G 2) All habitable structures, Upon their completion, all habitable structures must shall be 
connected to either a central wastewater treatment sanitary sewer system or an 
approved sewage disposal system.
STAFF ANALYSIS: Minor wordsmithing.

(E 3) Planning materials for all OSSFs submitted to in Ellis County Department of Development
or other department as authorized by the Ellis County Commissioners’ Court shall be 
submitted designed by a Registered Professional Sanitarian (RS) or a Professional 
Engineer (PE) for its review and approval. 
STAFF ANALYSIS: Minor wordsmithing. 

 
(I 4) Site evaluations shall only be performed by a Professional Engineer (PE) or a registered 

professional sanitarian (RS) holding a valid TCEQ site evaluator license. 
STAFF ANALYSIS: Added initials to the listed professions. 

(5) All on-site sewage facility detailed designs shall be of professional quality and designed 
by a licensed professional with a scaled drawing that is legible and easy to read.

 
(6) All proposed and existing structures shall be included in the design, including but not 

limited to secondary residences, guest houses, septic systems, outbuildings, pools, 
pavement, barns, sheds, etc.   Waterlines, meters, wells, overhead electric lines, 
driveways, and access easements shall also be shown.  Other items may be required upon 
further review.  

STAFF ANALYSIS: (5) & (6) Due to the substandard nature of the drawings staff receives, this 
requires a scaled drawing for all septic designs and all other items required 
to be on the drawing.  In addition, detailed, professional designs ensure 
that proper measures are taken for the protection of all citizens. The 
inclusion of all existing structures, other OSSFs, outbuildings, etc., ensures 
that all proper setback distances are met.

REQUIREMENTS 
(F b) All platted or created subdivisions of single-family dwellings using individual on-site sewage 

facilities for sewage disposal shall have lots of at least one (1) acre.   
Any tract of land utilizing on-site sewage facilities, whether subdivided from a larger tract or 
through the platting process, shall contain meet the following requirements: 
(1) A minimum of one (1) acre, if the property is/will be served by a public or private water 

supply, or; 
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(2) If the property is to be served by a private water well, the property shall have a minimum 
of two (2) acres, or as approved by Prairielands Groundwater Conservation District 
(PGCD), , provided it is a minimum of one (1) acre

STAFF ANALYSIS: Matches language already found in Volume I of the County’s Subdivision 
Regulations.  This lot size requirement will ensure that all lots will provide 
adequate land area for the proper treatment and disposal of wastewater. 

INSTALLATION, MAINTENANCE & CONTRACTS
(D c) All construction, alteration, extension, or repair of an on-site sewage facility shall be by a licensed 

Installer or repair.  There shall be no property owner/homeowner installations unless the 
property owner/homeowner is also a licensed Installer with a valid license. 
STAFF ANALYSIS: Prevents homeowners from installing their own septic systems without a 

valid license.

(B d)  To provide greater public health and safety protection, Ellis County shall require the a 
maintenance contract for all OSSFs identified in Chapter 285.91(12) to be performed fulfilled by 
a TCEQ-registered maintenance provider with a valid license, unless:  
(1) Exemptions to the required contract by the maintenance provider shall include the 

following  listed below, but does not waive the required reporting mentioned in 
paragraph (g): 
(1 i)  The homeowner/property owner is a TCEQ-registered/licensed maintenance 

provider with a valid license, or 
 

(2 ii)  The homeowner/property owner was trained by an installer or takes a basic 
homeowner maintenance course approved by Ellis County with a valid certificate, 
or 

 
(3 iii) The homeowner/property owner holds a valid Class C or higher wastewater 

treatment license and is certificated by the manufacturer for the brand of OSSF 
that they own.

STAFF ANALYSIS: Clarifies that a maintenance “contract” is required; previously only stated 
maintenance.  Have required ongoing maintenance contracts since 2011.

 
(2) Contract renewals shall not be accepted unless all maintenance reports from the previous 

contract period have been submitted.
STAFF ANALYSIS: Contract renewals from the same provider shall not be accepted until 

previous contract reports have been submitted.  This ensures providers 
perform their jobs and provide accurate reporting details.

 
(C e) Maintenance Inspections and Reports: 

(1) Inspections and inspection reports, at a minimum, must shall meet all inspection and 
testing requirements as set by the Rules, Ellis County, as well as, and the inspection and 
testing requirements outlined by the manufacturer for the brand being inspected. 
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(2) Inspection reports shall address all inspection and testing requirements as set by the 
Rules, Ellis County, as well as, the testing requirements outlined by the manufacturer for 
the brand being inspected. 

(3 2) A homeowner of a single-family residence conducting his/her their own maintenance 
must shall comply with all inspection, testing, and reporting requirements identified in 
Chapter 285.91(12). Failure to provide and submit to Ellis County inspection and testing 
reports for at least eight six (6) consecutive months shall result in forfeiting homeowner 
maintenance and shall require a maintenance contract with a registered maintenance 
provider.

 
(5 3)  Ellis County shall require the reporting of the sludge levels in the pump tank and the 

condition of the spray area to be included on each required testing report specified by 
the Rules.

STAFF ANALYSIS: Reduces failure to submit reports from eight (8) months to six (6) months.  
This is only for homeowners doing their own maintenance. 

SYSTEM SPECFICIATIONS & DESIGN
(f) Surface Application Systems:

(1) Surface application systems shall not be equipped with an automatic override 
switch/float below the high-water alarm level.  

STAFF ANALYSIS: This will warn the system owner of a problem early on and helps increase 
the public health and safety of citizens

 
(2) The site for surface application systems shall be clear of all exposed rock, or the exposed 

rock shall be covered with at least four (4) inches of soil suitable to support vegetative 
growth, such as ground cover, with either seed or sod, with the County inspector making 
such a determination.  

STAFF ANALYSIS: In some cases, most or all the topsoil is removed during the development 
stages of a property leaving only exposed rock. This allows vegetative 
growth to occur.

 
(l3) All surface spray systems shall have timers to be set to go off between 1:00 AM and 4:00 

AM 12:00 AM and 5:00 AM.  
STAFF ANALYSIS: Previously, the timer regulations were from 1 AM to 4 AM, but this change 

defaults it to the minimum state requirements (12 AM to 5 AM).  
 

(g) Minimum Sizing: 
(1) For new structures, the minimum sizing factor for any structure up to 1,500 square feet 

shall be one hundred eighty (180) gallons per day, including recreational vehicles, guest 
houses, offices, apartments, etc., (does not include RV parks).  

STAFF ANALYSIS: Often times we do not know what the next user of a property may do. An 
office may be converted into a secondary dwelling without proper documentation. This 
will ensure that the OSSF is properly sized to protect the function and performance of the 
OSSF to account for better septic calculations.   
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(2) Recreational vehicle parks shall be designed for a minimum wastewater usage of one 
hundred (100) gallons per day per recreational vehicle. 

STAFF ANALYSIS: As recreational vehicles increase in size, the calculations increase from 40 
to 100 gallons per day per RV vehicle due to increased size and more 
“home-type amenities” such as clothes-washing and dishwashing 
machines built in, which increase the amount of disposal. This proposed 
increase ensures we capture a more accurate amount and that an 
adequate disposal area is maintained.

NON-SINGLE FAMILY SYSTEMS 
(J h) Any building/structure other than a single-family dwelling using an on-site sewage facility and 

receiving secondary treatment of the effluent with water usage of no more than less than or 
equal to five hundred (500) gallons per day (GPD) and/or a Biological Oxygen Demand (BOD) level 
of no more than less than or equal to sixty-five (65) shall be required to have a maintenance 
contract performed by a TCEQ-licensed maintenance provider.  These numbers shall be rounded 
up or down to the nearest whole number.   
(1) Testing and reporting frequency shall be once every four (4) months.  
 
(2) One (1) BOD and Total Suspended Solids (TSS) Grab sample will shall be required once 

each year.  
 
(3) Test results of each testing shall be sent to the Ellis County Department of Development 

within fourteen (14) days after the test is performed. 
 
(4) Annual water bill shall be provided upon request.  
 
(5) The OSSF system does not require any additional treatment components.
STAFF ANALYSIS: Minor wordsmithing; added word numbers to their numerical value.  

(K i) Any building/structure other than a single-family dwelling using an on-site sewage facility and 
receiving secondary treatment of the effluent with water usage of five hundred and one (501) 
gallons per day (GPD) and/or a Biological Oxygen Demand (BOD) level of sixty-six (66) or more 
shall be checked inspected and maintained monthly by a contracted TCEQ-licensed maintenance 
provider.  These numbers shall be rounded up or down to the nearest whole number.
(1) A chlorine residual or fecal coliform test shall be made at each site visit where disinfection 

is required.  
 
(2) One (1) BOD and Total Suspended Solids (TSS), Grab Sample Test, shall be conducted per 

year.  
 
(3) The test results shall be sent to the Department of Development within fourteen (14) days 

after the test is performed. 
 
(4) Annual water bill shall be provided upon request.  
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(5) A metering device capable of measuring and recording effluent flow shall be installed.  
This value shall be included in each monthly report. 

STAFF ANALYSIS: Minor wordsmithing; added word numbers to their numerical value

Also adds the water bill and metering device for systems with greater than 
501 gallons and/or BODs greater than 66.  The operation and maintenance 
of non-single family OSSF’s often present increased treatment and disposal 
challenges that may exceed the knowledge of non-qualified specialists. 
These increased testing and reporting measures will ensure proper 
function of these systems. 
 

IMMEDIATE THREAT
(j) Immediate Health & Safety Threat:  

If the Authorized Agent determines an on-site sewage facility exhibiting an immediate threat to 
public health with sewage exposed aboveground, the property owner shall have the on-site 
sewage facility pumped immediately.  The property owner shall be given ten (10) days after the 
initial violation notice date to initiate repairs or replace the malfunctioning on-site sewage 
facility.  The applicable fines shall range from a minimum of $150.00 but not exceed $500.00 each 
day the violation occurs for non-compliance.
STAFF ANALYSIS: OSSF shall be immediately pumped if determined to be an immediate 

threat to public health and safety, with fines ranging from $150-$500 per 
day per offense.  Reduces time for compliance from 30 days to 10 days for 
severe offenses, as determined by the director.

SECTION 10. COLLECTION OF FEES.
All fees collected for permits and/or inspections shall be made payable to Ellis County, Texas.  A fee of $10 shall 
also be collected for each on-site sewage facility permit to be paid to the TCEQ Water Resources Management 
Account, as required by the THSC Chapter 367. 

SECTION 11. APPEALS.
Persons aggrieved by an action or decision of the designated representative may appeal such action or decision
to the Commissioners Court of Ellis County, Texas.

SECTION 12. ENFORCEMENT PLAN 
The County of Ellis, Texas understands that, at a minimum, it must follow the requirements in 30 Texas 
Administrative Code § 285.71 (Authorized Agent Enforcement of OSSFs).  This includes timely investigating 
complaints, notifying complainants of findings, and taking appropriate action related to any documented 
violations.  Records related to these activities shall be retained for review by TCEQ.  
 
The County shall take appropriate and timely action on all documented violations, which may include any 
available penalties and remedies, pursuant to all applicable provisions related to on-site sewage facilities, 
including those found in Chapters 341 and 366 of the Texas Health and Safety Code, Chapters 7 and 26 of the 
Texas Water Code, and 30 Texas Administrative Code Chapter 285. 
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SECTION 13. SEVERABILITY 
It is hereby declared to be the intention of the Commissioners Court of Ellis County, Texas, that the phrases, 
clauses, sentences, paragraphs, and sections of this Order are severable, and if any phrase, clause, sentence, 
paragraph, or section of this Order should be declared void by a valid judgment or decree of any court of 
competent jurisdiction the judgment of decree shall not affect any of the remaining phrases, clauses, sentences, 
paragraphs, or sections of this Order.

 
 
SECTION  14.   RELINQUISHMENT OF ORDER
If the Authorized Agent of Ellis County, Texas decides to relinquish its authority to regulate on-site sewage 
facilities in its area of jurisdiction, the local government entity (previously the Authorized Agent) and TCEQ shall 
follow the procedures in 30 TAC§ 285.10 (d) (1) through (4).

After relinquishing its OSSF authority, the local government entity understands that it may be subject to charge-
back fees in accordance with 30 TAC§ 285.10 (d) (5) and §285.14.
 
SECTION 15.  TITLE VI COMPLIANCE 
If necessary, based on the need for access to information in a language other than English by the community, 
the Authorized Agent shall provide information regarding this Order, including notice, applications, and 
enforcement actions, in an alternative language.  The Authorized Agent may base its determination on all 
relevant factors including whether the elementary or middle school nearest to the site is required to provide a 
bilingual education program as required by Texas Education Code, Chapter 29, Subchapter B; whether there is 
newspaper regularly published in an alternative language; or if the AA has historical knowledge. 
 
SECTION 16. EFFECTIVE DATE.
This Order shall be in full force and effect from and after its date of approval as required by law and upon the 
approval of TCEQ. 

AND IT IS SO ORDERED:

PASSED, APPROVED, AND ADOPTED IN OPEN COURT BY THE COMMISSIONERS’ COURT OF ELLIS COUNTY, 
TEXAS, ON THIS THE ___  DAY OF ____, 20___.

________________________________________
Todd Little, County Judge

Commissioner Randy Stinson, Precinct No. 1 Commissioner Lane Grayson, Precinct No. 2

Commissioner Paul Perry, Precinct No. 3  Commissioner Kyle Butler, Precinct No. 4
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ATTEST:

________________________________________
Krystal Valdez, County Clerk
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EXHIBIT A
Justifications for Section 9 

 
SECTION 9.   MORE STRINGENT REQUIREMENTS
30 TAC § 285.10 allows local governmental entities to propose more stringent standards than minimally 
required by 30 TAC Chapter 285.  Ellis County, Texas, has determined that more stringent requirements are 
necessary to protect human health and the environment.  The justification for the more stringent 
requirements is in Exhibit A of this Order.  The following more stringent requirements are adopted by Ellis 
County, Texas, in this Order: 

APPLICATION
JUSTIFICATION: (a)The County of Ellis will require the permitting of ALL OSSF’s within the unincorporated 
areas of Ellis County or where an interlocal agreement exists regardless of the size of the tract of land to 
protect the health and welfare of all citizens.

JUSTIFICATION: (1) Requiring an application and permit prior to an OSSF’s construction will 
ensure that OSSF’s are designed in accordance with current State regulations. 

 
JUSTIFICATION: (2) Requiring all habitable structures to be connected to an OSSF or sanitary 
sewer will ensure that wastewater generated for all habitable structures is properly managed by 
either an OSSF or sanitary sewer system. 

 
JUSTIFICATION: (3) Requiring a Registered Sanitarian or Professional Engineer to design all OSSF’s 
will ensure that all OSSF’s are designed by individuals who are properly trained in wastewater 
disposal. 

 
JUSTIFICATION: (4) Requiring Site Evaluations to be performed by a Registered Sanitarian or 
Profession Engineer further ensures that proper OSSF’s are designed and installed.

 
JUSTIFICATION: (5) Detailed, professional designs ensure that proper measures are taken for the 
protection of all citizens. 

 
JUSTIFICATION: (6) The inclusion of all existing structures, other OSSF’s, outbuildings, etc., 
ensures that all proper setback distances are met.

 
REQUIREMENTS 

JUSTIFICATION: (b)(1)(2) This lot size requirement will ensure that all lots will provide adequate land 
area for the proper treatment and disposal of wastewater. Given the shallow and rock laden nature of 
Ellis County soils, this requirement will ensure that sufficient and safe set-back distances can be 
maintained. 

INSTALLATION, MAINTENANCE & CONTRACTS
JUSTIFICATION: (c) Requiring licensed individuals will ensure that OSSF’s are installed by persons who 
possess proper knowledge and training to properly install the systems. 
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JUSTIFICATION: (d) Continual maintenance of an OSSF is paramount to its proper function. Maintenance 
contracts further ensure that proper maintenance is performed by an individual trained in these 
maintenance practices.

JUSTIFICATION: (1) (i) (ii) These exemptions will allow for homeowners that wish to maintain 
their OSSF a means to do so, if they have received proper training for the OSSF that they own. 

JUSTIFICATION: (2) This will ensure that maintenance providers are fulfilling contractual 
obligations to the citizens in which they are providing maintenance. 

MAINTENANCE INSPECTIONS AND REPORTS:
JUSTIFICATION: (e)(1)(2)(3) Maintenance inspection and reporting criteria will provide Ellis County an 
avenue to ensure the general health and operation of the OSSF’s to prevent against illegal discharge and 
potential groundwater contamination.

SYSTEM SPECIFICATIONS & SIZINGS
(f) Surface Application Systems: 

JUSTIFICATION: (f) (1) The automatic override switch bypasses the required timer of these systems. 
Requiring the high-water alarm at or below the override switch/float will serve as an indicator to owners 
of these systems of potential excessive water usage and warn of possible issues earlier. If the system is 
working properly and goes into alarm, the alarm will deactivate as the water level decreases within the 
pump chamber. 

JUSTIFICATION: (2) In some cases, most or all the topsoil is removed during the development stages of 
a property leaving only exposed rock. It is necessary to suitable soil capable of sustaining vegetation for 
these systems to function properly. 

JUSTIFICATION: (3) Requiring timers set to activate from 12:00 AM to 5:00 AM on ALL surface application 
systems will minimize human interaction while these systems are operating.

 
(g) Minimum Sizing: 

JUSTIFICATION: (1) Often times we do not know what the next user of a property may do. An office may 
be converted into a secondary dwelling without proper documentation. This will ensure that the OSSF is 
properly sized to protect the function and performance of the OSSF.

  
JUSTIFICATION: (2) Recreational vehicles are increasing in size. Many have clothes washing and dish 
washing machines built in. This will ensure that an adequate disposal area is maintained. 

 
NON-SINGLE-FAMILY SYSTEMS 

JUSTIFICATION: (h)(1-5) The operation and maintenance of non-single family OSSF’s often present 
increased treatment and disposal challenges that may exceed the knowledge of non-qualified specialists. 
These increased testing and reporting measures will ensure the proper function of these systems.
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JUSTIFICATION: (i)(1-5) The operation and maintenance of non-single family OSSF’s often present 
increased treatment and disposal challenges that may exceed the knowledge of non-qualified specialists. 
These increased testing and reporting measures will ensure the proper function of these systems.

IMMEDIATE HEALTH & SAFETY THREAT: 
JUSTIFICATION: (j) The OSSF shall be immediately pumped if determined to be an immediate threat to 
public health and safety, with fines ranging from $150-$500 per day per offense.  Reduces time for 
compliance from 30 days to 10 days for serious offenses as determined by the director.
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