RECEIVED

ELLIS COUNTY BUDGET MAY 23 2016
2017/2018 LINE ITEM ADJUSTMENT ELLIS COUNTY

AUDITOR

1 am requesting that the Ellis County Commissioners' Court make necessary Line item adjustments to my
2017/2018 Budget as follows:

¢\

TRANSFER FROM:

ACCOUNT NO. ACCOUNT TITLE AMOUNT
001-0210-40964 Contracting Elections ($19,500.00)
TRANSFER TO:

ACCOUNT NO. ACCOUNT TITLE AMOUNT
001-0210-50848 Holding Salary $8,800.00
001-0210-50942 Election Expenses $10,000.00
001-0210-50823 Legal Notices $100.00
001-0210-50804 Postage $600.00

grﬁ __Q-’l - 5_/ 2, / / 8 Elections

Sigkalure of Department Héad Date Signed Department

ELLIS COUNTY COMMISSIONERS' COURT FINDS THAT THIS TRANSFER OF FUNDS IS FOR COUNTY
PURPOSES AND IS AN APPROPRIATE REQUEST.

County Judge

Commissioner Precinct #1

Commissioner Precinct #2

Commissioner Precinct #3

Commissioner Precinct #4

Approved by County Auditor's Office:




CERTIFICATION OF ADDITIONAL REVENUE

Ellis County
Auditors Department

DATE: gtﬂ ’3

The undersigned hereby certify to the commissioners court the receipt of revenue from a
new source of revenue not anticipated before the adoption of the budget and not included
in the budget for the fiscal year.

Additional Revenue Received
_ Cottract— Kevewe  fp1  Lleahins -vol= p2lo- A7t

The Exemption is being claimed by Ellis County, Texas, as a Governmental Organization
in accordance with Texas Local Government Code Chapter 111.0108.

Failure to comply with this local government code results in an offense Sec. 111.012
Penalty. An offense under this section is a misdemeanor punishable by a fine of not less
then $100 or more than $1,000, confinement in the county jail for not less than one month
or more than one year, or by both fine and confinement.

The undersigned hereby certifies that she is the County Auditor of the Ellis County, Texas.

Signed

Miykael Reeve, CGFO
County Auditor
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MY o3 F <
ELLIS COUNTY BUDGET

2017/2018 LINE ITEM ADJUSTMENT ELLIS COUNTY
AUDITOR

| am requesting that the Ellis County Commissioners' Court make necessary Line Item adjustments to my
2017/2018 Budget as follows:

TRANSFER FROM:

ACCOUNT NO. ACCOUNT TITLE AMOUNT
009-0602-50807 Gen. Misc $2,500.00
TRANSFER TO:

ACCOUNT NO. ACCOUNT TITLE AMOUNT
009-0602-50914 FM1- Signs $2,500.00

'/J S / ;.2.-1/ J g’f Road & Bridge Pct.1

Date Signed Department

ELLIS COUNTY COMMISSIONERS' COURT FINDS THAT THIS TRANSFER OF FUNDS IS FOR COUNTY
PURPOSES AND IS AN APPROPRIATE REQUEST.

APPROVED THIS DAY OF , 2017/2018

County Judge

Commissioner Precinct #1

Commissioner Precinct #2

Commissioner Precinct #3

Commissioner Precinct #4

Approved by County Auditor's Office: D,meia ﬁpwl J A 5/ 24 / 1y




RECEIVED
2.

ELLIS COUNTY BUDGET MAY 29 2018 v v
2017/2018 LINE ITEM ADJUSTMENT
ELLIS COUNTY

| am requesting that the Ellis County Commissioners® Court make necessary Line item adj%lst]l"ljlg.-]rl-it-.tsr‘gt.'ol:\J my
2017/2018 Budget as follows:

TRANSFER FROM:
ACCOUNT NO. ACCOUNT TITLE AMOUNT
0ol 002~ Soxme—F LE VT ok, # ) San_.0q
Sl ~ dvdg ~SaRsy SENEdd. MIST. 2.8, o6
TRANSFER TO:
ACCOUNT NO. ACCOUNT TITLE AMOUNT
. ’ 572979 M BATE VA NCE:
Signature of Department Head Date Signed V' v Department

ELLIS COUNTY COMMISSIONERS' COURT FINDS THAT THIS TRANSFER OF FUNDS IS FOR COUNTY
PURPOSES AND IS AN APPROPRIATE REQUEST.

APPROVED THIS DAY OF , 201712018

County Judge

Commissioner Precinct #1

Commissioner Precinct #2

Commissioner Precinct #3

Commissioner Precinct #4

Approved by County Auditor's Office: ] » yrmd a %Ly_l Ligh 522 / 1§




DEPARTMENT OF DEVELOPMENT =]: dod@co.ellis.tx.us
Ellis County J:  972-825-5200
“Bi: co.ellis.tx.us/dod

AGENDAITEM 1.1
Ellis County Commissioners’ Court
June 5, 2018

SHORT TITLE:

Al

Replat of Greathouse Circle Estates, Lot 2AR and Lot 3.

LEGAL CAPTION:

Consider & act upon a replat of Lot 2AR and Lot 3 of Greathouse Circle Estates into Lots 2AR2
and Lot 3R. The property contains + 24.083 acres of land located north of Greathouse Circle
+1,550 feet west of Greathouse Road, Maypearl, Road & Bridge Precinct No. 3.

APPLICANT(S):

leffery and Dawn Hess

PURPOSE:

The applicants are requesting to adjust the property line between these two (2) lots. The
proposed Lot 3R will be gaining * 2.692 acres of land from Lot 2AR2, located in the rear. The

lot frontage will remain the same.

HISTORY:

The Commissioners’ Court initially approved this plat on July 14, 2008, and filed under Cabinet
H, Slide 589.

OTHER RELEVANT INFORMATION:
Thoroughfare Plan:

The previously-approved plat showed all the necessary right-of-way dedication. No new

right-of-way dedications are required.

Advertisement:

As required by State Law in Chapter 232.009 (c) of the Texas Local Government Code, this
replat was advertised on the County’s website on May 1, 2018, and the Waxahachie Daily
Light on May 6, May 16, and May 27, 2018. A total of three (3) property owner notifications
were sent, with two (2) certified signed receipts returned. To date, the Department staff has
not received any inquiries regarding this request.

ANALYSIS:
The plat meets all the requirements outlined in the regulations.

RECOMMENDATION:

| Staff recommends approval of this replat, as presented.

Page 1 of 5



DEPARTMENT OF DEVELOPMENT
Ellis County

ATTACHMENTS:

1. Aerial Map
2. Replat

3. Public Notice

PREPARED AND SUBMITTED BY:
Lisa Yates
Subdivision Coordinator

APPROVED AND PRESENTED BY:

LY.

Alberto Mares, AICP, DR
Director of Planning & Development
Ellis County

=
)
:

dod@co.ellis.tx.us
972-825-5200
co.ellis.tx._us/dod

Page 2 of §



Ellis County 972-825-5200

DEPARTMENT OF DEVELOPMENT [=l: dod@co.ellis.tx.us
J
B co.ellis.tx.us/dod
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SUBJECT PROPERTY: PARCEL ID 244119
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DEPARTMENT OF DEVELOPMENT (=£]:  dod@co.ellis.tx.us
Ellis County ):  972-825-5200
“B: co.ellis.tx.us/dod

ATTACHMENT NO. 3

|!g - -
wé GateHouse Media't [nscifiocls
Search Classifieds Q

To be published 3 times in The Waxahachiz Datly Light, Sunday, May 6, Wednesday, May 16 and Sunday, May 27, 2018
ATTENTIONI PUBLIC NOTICE An application has been filed with the Eliis County Department of Development to re-piat, lot
2AR and lot 3 {353 Greathouse Road), located in Greathouse Circle Estates, Block A. a subdivision in Ellis County. Texas, the
feplat will create ot 2AR2 (16.391 acres), and lat 3R (7.692 acres) The application will be presented to the Elis County
Commissioner's Court located at the Ellis County Courthouse. 101 W. Main St Waxahachle, Texas at 10 00 AN June 5, 2018

Festlae D072 0004

Falcote £70e Da'y Lmhr FEN0300 Part ok
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DEPARTMENT OF DEVELOPMENT =]:  dod @co.ellis.tx.us
Ellis County J:  972-825-5200
“B: co.ellis.tx.us/dod

AGENDAITEM 1.2
Ellis County Commissioners Court

June 5, 2018
L}

SHORT TITLE:

@ ™

I
Joll

& [

Variance request from fire hydrant requirements for proposed subdivision along Derrs Chapel
Road.

LEGAL CAPTION:
Consider and act upon a request to grant a one-time variance from Section lI-H {Utility Service)

. of the County of Ellis Rules, Regulations and Specifications for Subdivisions and Manufactured

Homes to allow development of property without meeting the minimum fire hydrant
requirements. The property contains + 14.300 acres of the E. D. Harrison Survey, Abstract No.
429, in the extraterritorial jurisdiction (ET)) of the City of Italy, Road & Bridge Precinct No. 3.

{ APPLICANT(S):

Paul Shearin

PURPOSE:

| The applicant is requesting a variance to Section Ii (H) of the Rules and Regulations to allow
| the placement of a four {4) lot subdivision, each with + 1.00 acre, without meeting the fire

hydrant requirement. South Ellis County Water Supply Corporation currently has a 3% inch
water line along Jon Davis Drive and a 1% inch water line along Derrs Chapel. Both water lines
will not support fire hydrants.

ANALYSIS:
South Ellis County Water Supply Corporation has no plans to upgrade the waterline within this

area. Due to this situation, this request meets the criteria for granting relief from the current
regulations. The Fire Marshal’s Office has reviewed this request and supports this variance.

ATTACHMENTS:

1.  Applicant’s Request

2. Letter from Water Company
3. Draft Order

| RECOMMENDATION:
| Staff recommends approval of this variance request subject to the following conditions:

1) A simplified plat and design for an on-site sewage facility shall be submitted for review
to the Department of Development prior to the issuance of any building permits.

Page 1of 8
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DEPARTMENT OF DEVELOPMENT =  dod@co.ellis.tx.us
Ellis County ):  972-825-5200
“B: co.ellis.tx.us/dod

2) Only one (1) habitable structure per lot shall be allowed until the waterline is increased

to support fire hydrants and their installation shall meet the applicable Fire Code in
effect at that time.

3) No other subdivision of property can occur on this property until the existing waterline
is upsized to meet the fire hydrant requirements.

4) Both development and OSSF permits shall be submitted for review before the
construction of any structures.

PREPARED AND SUBMITTED BY:
Lisa Yates

Subdivision Coordinator

APPROVED AND PRESENTED BY:

[N

Alberto Mares, AICP, DR
Director of Planning & Development
Ellis County

Page 2 of 8



DEPARTMENT OF DEVELOPMENT =7: dod@co.ellis.tx.us
Ellis County J:  972-825-5200
“B: co.ellis.tx.us/dod

ATTAC

Commissioner’s court e e

My Name is Paul Shearin and | own property on Derrs chapel in Italy Texas. This

property was originally part of the Ed Harrison survey and now called Shearin
Acres,

We would like to plat 4 more lots which border Derrs chapel road and have the
road frontage to do this. Qur problem is that South Ellis County water does not
and will not allow us to have fire protection. This means that | can’t add a fire
hydrant for my property.

My request is a variance for this that | may plat my new lots in spite of this. We

are approximately % mile form city limits and just over a mile to the volunteer fire
dept precinct 3.

Thank you for your consideration

Paul shearin

ZV Lt o 24%

Page3 of 8



ATTACHMENT.NO. 2

South Ellis County Water Supply Corporation

Serving South Ellis County and Part of Navarro County
For Your Rural Water Neads..,

PO Box 348, 109 West Main Strect
Italy, TX 76651
(972) 483-6885
Suzann Hyles, General Manager

BOARD OF DIRECTORS
Myron Major, President; David Seay, Vice-Presidoent;
Michael Cheatham, Secretary/Treasurer; Directors, Russ Lewis, Mark McClain

fanuary 2, 2018
Subject: Verification of Service Area
To Whom It May Concern:

This letter is confirmation that Property [D # 184680 - 14.3 acres (Legal Descriptian: 429

{\dEan g

E 1} Harrison] is within South Bliis County Water Supply Corporation’s certificated area of

convenience and necessity. SECWSC will service this address subject to applicable laws, the

corporation’s tariff and bylaws. Upon application of service, satisfaction of fees and rules of
service, membership will be granted and service installed. This letter in no way waives

applicant’s duty to meet the carperation’s requirements for service.

Currently thereisa 3 1/2" line along the [ohn Davis Dr side of this property,anda11/2"
tine along the Derrs Chapel Rd side to the property.

Sinceraly,

AL
Michele Riddiz
Ofiice Manager

DEPARTMENT OF DEVELOPMENT [=): dod @co.ellis.tx.us
Ellis County J:  972-825-5200
B co.ellis.tx.us/dod

Page 4 of 8



DEPARTMENT OF DEVELOPMENT [£]: dod@co.ellis.tx.us
Ellis County J:  972-825-5200
“B. co.ellis.tx.us/dod

COMMISSIONERS COURT OF ELLIS COUNTY
ORDER NO.

On this the Sth day of June 2018, the Commissioners’ Court of Ellis County, Texas, convened in a regular
session of said court on the 2nd Floor of the Ellis County Historic Courthouse located at 201 West Main
Street, Waxahachie, Texas, with the following members present, to wit:

COUNTY JUDGE:
o Judge Carol Bush

COMMISSIONERS:

-

| Randy Stinson, Commissioner, Pct. 1 O Paul Perry, Commissioner, Pct. 3
O Lane Grayson, Commissioner, Pct. 2 | Kyle Butler, Commissioner, Pct. 4

AND AMONG OTHER PROCEEDINGS, THE FOLLOWING ORDER WAS PASSED AS FOLLOWS:

AN ORDER OF THE COMMISSIONERS’ COURT OF ELLIS COUNTY, TEXAS
GRANTING A ONE-TIME VARIANCE FROM SECTION Il (H) (uTILITY
SERVICE) OF THE COUNTY OF ELLIS RULES, REGULATIONS AND
SPECIFICATIONS FOR SUBDIVISIONS AND MANUFACTURED HOMES
ALLOWING DEVELOPMENT OF PROPERTY WITHOUT MEETING THE
MINIMUM FIRE HYDRANT REQUIREMENTS. THE PROPERTY CONTAINS s
14.300 ACRES OF THE E. D. HARRISON SURVEY, ABSTRACT NO. 429, IN
THE EXTRATERRITORIAL JURISDICTION (ETJ) OF THE CITY OF ITALY, ROAD
& BRIDGE PRECINCT NO. 3, WITH PROPERTY MORE FULLY DESCRIBED IN
EXHIBIT “A,” PROVIDING A CONELICTS CLAUSE; PROVIDING A
SEVERABILITY CLAUSE, AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the Commissioners’ Court of Ellis County, Texas, in compliance with the laws of the
State of Texas and the orders of Ellis County, Texas, have given the requisite notices and otherwise, and
after holding and affording a full and fair hearing to all interested persons, and in the exercise of its
legislative discretion, have concluded that this proposal should be approved;

NOW, THEREFORE BE IT ORDAINED BY THE COMMISSIONERS’ COURT OF ELLIS COUNTY TEXAS, THAT:

Page 50f 8



DEPARTMENT OF DEVELOPMENT =) dod@co.ellis.tx.us
Ellis County J:  972-825-5200
“B: co.ellis.tx.us/dod

SECTION 1. GRANTING OF A VARIANCE.

The Commissioners’ Court finds that the variance criteria eutlined in Section Il (H) of the “County of Ellis
Rules, Regulations, and Specifications for Subdivisions and Manufactured Homes apply and are set forth
above are incorporated into the body of this order as if fully set forth herein, and the granting of relief
in the form of a lesser standard will not impact adversely on public health, safety, general welfare, traffic
conditions, and not alter the nature, character, and quality of the subdivision as South Ellis County Water
Supply has no plans to upgrade the waterline within this area.

SECTION 2. CONDITIONS OF APPROVAL.

The variance for the above-described property is hereby granted a one-time variance from the Ellis

County Rules for relief on the minimum fire hydrant requirements, subject to the following condition:

1) A simplified plat and design for an on-site sewage facility shall be submitted for review to the
Department of Development prior to the issuance of any building permits.

2) Only one (1) habitable structure per lot shall be allowed until the waterline is increased to support
fire hydrants and their installation shall meet the applicable Fire Code in effect at that time.

3) No other subdivision of property can occur on this property until the existing waterline is upsized
to meet the fire hydrant requirements.

4) Both development and OSSF permits shall be submitted for review before the construction of
any structures.

SECTION 3. CONFLICTS.

To the extent of any irreconcilable conflict with the provisions of this Order and other orders ofEllis
County governing the use and development of the Property and which are not expressly amended by
this Order, the provisions of this Order shall be controliing.

SECTION 4.  SEVERABILITY CLAUSE
If any section, paragraph, sentence, phrase, or word in this order is held invalid or unconstitutional, such
holding shall not affect the validity of the remaining portions of this order; and the Commissioners Court

hereby declares it would have passed such remaining portions of the Order despite such invalidity, which
remaining portions shall remain in force and effect

SECTIONS. _EFFECTIVE DATE.

This Ordinance shall become effective from and after the date of its passage, and it is accordingly so
ordained.

Page 6 of 8



DEPARTMENT OF DEVELOPMENT =] dod@co.ellis.tx.us
Ellis County J:  972-825-5200
“B: co.ellis.tx.us/dod

PASSED, APPROVED, AND ADOPTED IN OPEN COURT BY THE COMMISSIONERS’ COURT OF ELLIS
COUNTY, TEXAS ON THIS THE STH DAY OF JUNE 2018.

Carol Bush, County Judge

Commissioner Randy Stinson, Precinct No. 1 Commissioner Lane Grayson, Precinct No. 2
Commissioner Paul Perry, Precinct No. 3 Commissioner Kyle Butler, Precinct No. 4
ATTEST:

Cindy Polley, County Clerk

Page 7 of 8



DEPARTMENT OF DEVELOPMENT =  dod@co.ellis.tx.us

Ellis County J:  972-825-5200
“B: co.ellis.tx.us/dod

EXHIBITA

Location Map & Survey

Subject Property PARCEL ID 184680

Page 8 of 8



DEPARTMENT OF DEVELOPMENT El:  dod@co.ellis.tx.us
Ellis County J:  972-825-5200
“B: co.ellis.tx.us/dod

AGENDA ITEM 1.3
Ellis County Commissioners’ Court
June 5, 2018

SHORT TITLE:

Preliminary plat of Harper Road Subdivision, Unit Four, Lots 3 - 4

LEGAL CAPTION:

| Consider and act on a request for a preliminary plat of Harper Road Subdivision, Unit
| Four, Lots 3-4. The property contains + 9.704 acres of land in the Rafael de I3 Pena
| Survey, Abstract No. 3 located on the east side of Harper Drive £ 1,050 feet south of FM

660, Ferris, Road & Bridge Precinct No. 1.

APPLICANT:
Anita Smith

PURPOSE:

| The applicant wishes to subdivide this property into two (2} lots. Lot 3 will contain +

1.00 acres, and Lot 4 will have % 7.541 acres.

HISTORY:

Although there is no other history associated with this property, there is a final plat of
this subject property on the same agenda.

OTHER RELEVANT INFORMATION:

Thoroughfare Plan:

Although there are no thoroughfares shown near this proposed development, a right-
of-way dedication of thirty (30) feet for Harper Drive is shown to convert this road from

' a prescriptive right-of-way and dedicated easements into a right-of-way dedication.

ANALYSIS:

A case like this would typically qualify as a simplified plat, however, the applicant has
previously submitted a simplified plat on property within the same abstract and survey
and therefore is not eligible for that type of plat approval based on the 10-year
requirement found in Minute Orders 396.04 to 401.06.

This plat meets all the requirements outlined in the adopted regulations.

ATTACHMENTS:

| 1. Location Map

2. Preliminary Plat

Page1of4



DEPARTMENT OF DEVELOPMENT
Ellis County

RECOMMENDATION:

Staff recommends approval of this request, as presented.

PREPARED AND SUBMITTED BY:
Lisa Yates
Subdivision Coordinator

APPROVED AND PRESENTED BY:

TR

Alberto Mares, AICP, DR
Director of Planning & Development
Ellis County

[=3:
J:
B

dod@co.ellis.tx.us
972-825-5200
co.ellis.tx.us/dod
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DEPARTMENT OF DEVELOPMENT [=3: dod@co.ellis.tx.us
Ellis County J:  972-825-5200
B. co.ellis.tx.us/dod

l.. T . Subject Property:  PARCEL ID 227571
a 4
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DEPARTMENT OF DEVELOPMENT [5]: dod@co.ellis.tx.us
Ellis County J:  972-825-5200
“B: co.ellis.tx.us/dod

AGENDA ITEM 1.4
Ellis County Commissioners’ Court
June 5, 2018

SHORT TITLE:
Final plat of Harper Road Subdivision, Unit Four, Lots3-4

| LEGAL CAPTION:

| Consider and act on a request for a final plat of Harper Road Subdivision, Unit Four, Lots
3-4.The property contains + 9.704 acres of land in the Rafael de la Pena Survey, Abstract

No. 3 located on the east side of Harper Drive ¢ 1,050 feet south of FM 660, Ferris, Road
& Bridge Precinct No. 1.

3_ APPLICANT:
= Anita Smith

|
/ PURPOSE:
@ The applicant wishes to subdivide this property into two (2) lots. Lot 3 will contain
1.00 acres, and Lot 4 will have + 7.541 acres.

HISTORY:

Although there is no other history associated with this property, there is a prefiminary
plat of this subject property on the same agenda. Should that agenda item be tabled
or continued, staff will request the same action on this plat.

| OTHER RELEVANT INFORMATION:
@ | Thoroughfare Plan:

Although there are no thoroughfares shown near this proposed development, a right-
of-way dedication of thirty (30) feet for Harper Drive is shown to convert this road from
a prescriptive right-of-way and dedicated easements into a right-of-way dedication.

— ANALYSIS:

= A case like this would typically qualify as a simplified plat, however, the applicant has
previously submitted a simplified plat on property within the same abstract and survey
and therefore is not eligible for that type of plat approval based on the 10-year
requirement found in Minute Orders 396.04 to 401.06.

This plat meets all the requirements outlined in the adopted regulations.

Page 10of 4



DEPARTMENT OF DEVELOPMENT
Ellis County

ATTACHMENTS:
1. Location Map
2. Final Plat

RECOMMENDATION:

Staff recommends approval of this request, as presented.

PREPARED AND SUBMITTED BY:
Lisa Yates
Subdivision Coordinator

APPROVED AND PRESENTED BY:

M

Alberto Mares, AICP, DR
Director of Planning & Development
Ellis County

[=:
J:
B:

dod@co.ellis.tx.us
§72-825-5200
co.ellis.tx.us/dod
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DEPARTMENT OF DEVELOPMENT [£T:  dod@co.ellis.tx.us
Ellis County J:  972-825-5200
B co.ellis.tx.us/dod

l' ~ . Subject Property:  PARCEL ID 227571
.
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DEPARTMENT OF DEVELOPMENT [=): dod@co.ellis.tx.us
Ellis County J:  972-825-5200
“B: co.ellis.tx.us/dod
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DEPARTMENT OF DEVELOPMENT [=]: dod@co.ellis.tx.us
Ellis County J:  972-825-5200
B co.ellis.tx.us/dod

AGENDAITEM 1.5
Ellis County Commissioners’ Court

June 5, 2018

me—— | SHORT TITLE:
— Final plat of H & B Estates, Lots 1 -13

| LEGAL CAPTION:

Consider and act on a request for a final plat of H & B Estates, Lots 1-13. The property
contains * 25.524 acres of land in the J.W. Baker Survey, Abstract No. 35 located north
of Ewing Road * 4,800 feet west of FM 983, Ferris, Road & Bridge Precinct No. 1.

- APPLICANT:
Melissa Barrington and Andrew Garrett

PURPOSE:

The applicant wishes to subdivide this property into thirteen (13) lots to create a
residential subdivision. The remaining + 14.787 acres will remain unplatted at this time.

HISTORY:
The Commissioners’ Court approved the preliminary plat at its May 22, 2018 meeting.

OTHER RELEVANT INFORMATION:

Thoroughfare Plan:

Although there are no thoroughfares shown in the vicinity of this proposed
development, a right-of-way dedication of thirty (30) feet for Ewing Road is shown to

convert this road from a prescriptive right-of-way and dedicated easements into a right-
of-way dedication.

ANALYSIS:
Rockett SUD has a six-inch water line adjacent to this development, and it will support

fire hydrants for this development. This plat meets all the requirements outlined in the
adopted regulations.

ATTACHMENTS:
1. Location Map
2. Final Plat

:O\
' RECOMMENDATION:
Staff recommends approval of this request, as presented.

Page1lof4



DEPARTMENT OF DEVELOPMENT [=]: dod@co.ellis.tx.us
Ellis County J:  972-825-5200
B co.ellis.tx.us/dod

Lisa Yates
Subdivision Coordinator

APPROVED AND PRESENTED BY:
i ey

Alberto Mares, AICP, DR
Director of Planning & Development
Ellis County

=&’\$ PREPARED AND SUBMITTED BY:
- f
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DEPARTMENT OF DEVELOPMENT [=):  dod@co.ellis.tx.us
Ellis County J:  972-825-5200
B co.ellis.tx.us/dod

TR

'ATTACHMENT NO. 1

l’ = . Subject Property:  PARCEL ID 179393
.1
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0 Garratt =

CALLAHAN
SERVICE AGREEMENT
Beginning Date: 10-1-2018 Ending Date: 9-30-2019
Bill To: Ellis county Jail Ship To:
Same

Waxahachie tx.

GARRATT-CALLAHAN COMPANY agrees to provide a water treatment chemical program and service from the effective date as
described in the following program summary.

For this program, CLIENT agrees to pay to GARRATT-CALLAHAN COMPANY the sum of:
Three Thousand Six Hundred and zero cents DOLLARS  $ 3600.00

Payable in _Quartley  MONTHLY/QUARTERLY/ANNUAL installment(s) of:
Nine hundred doliars DOLLARS  $ 900.00

Such invoices are to be paid by CLIENT monthly. Only monthly invoices will be submitted to the customer.,

Invoices for materials used in conducting the program will be maintained internally by GARRATT-CALLAHAN COMPANY,

When agreed upon by both parties, this contract can be extended 2 additional year(s) ata 3

% increase per year.

State and local taxes will be added to each invoice unless a tax exemption certificate is submitted to GARRATT-CALLAHAN
COMPANY.

GARRATT-CALLAHAN COMPANY will make periodic calls to your facility, during which time we will perform all pertinent
analyses for your treated systems and make recommendations for chemical feed, blow down, and other necessary parameters in
order to make your treatment operation successful. Copies of our reports will be sent to responsible personnel as required.

The contract figure is based upon maincaining all limits according to our specifications and recommendations, and also upon normal

load conditions and operations. Any change in the criteria, including expansions, additions, etc., will require renegotiation of
terms.

GARRATT-CALLAHAN COMPANY will be responsible only for reasonable diligence and care in providing its program under the
agreement. GARRATT-CALLAHAN COMPANY will not be responsible for failure or delay in providing its program due to any
act or circumstances beyond its contral,

Either party may terminate this agreement when just cause has been identified and delivered in writing, and if the deficient party has
not taken corrective action within 90 days of the written notification. Upon termination the remaining chemical inventory
(unopened container and within shelf life) and equipment shall be returned to G-C with a restocking fee of 25%.

By signing, you are indicating that you have read and agreed to our Terms and Conditions of Sale, PO3410.

CLIENT: GARRATT-CALLAHAN COMPANY
BY: BY:  JeffFalkenbach
(PRINTED NAME) (PRINTED NAME)
(SIGNATURE/DATE) (SIGNATURE/DATE)
TITLE:

TITLE: Technical Sales

FM3280 0311



Terms and Conditions of Sale

Approval and Acceptance

All orders are subject to approval and acceptance at the Seller's office in Burlingame, California.
The quoted prices are subject to acceptance within 30 days of this quotation date, and may change
without notice after that time. Orders received within the 30 day period will be invoiced at the
quoted figure provided delivery is accepted within 6 months of G-C's receipt of the order. When
delivery is required by the client after the 6 month period {unless because of G-C's inability to
make delivery) prices will be those prevailing at the time of shipment.

Prices and Freight Charges

Unless specifically quoted otherwise, all Garratt-Callahan (G-C) prices are f.o.b. destination, freight
prepaid to any point in the Continental United States serviced by commercial truck lines. Alaska,
Hawaii and all other destinations outside the continental U.S. will incur additional freight charges,
Note: the following exception applies:
A freight charge of $100.00 will be added to shipments of chemicals less than or equal to (00
pounds gross weight. This charge does not apply to equipment, test kits or reagents.
As G-C prices include freight (except as noted above) you are not billed freight by the freight line.*
In comparing G-C chemical formulation prices with those of companies that ship collect, a figure of
approximately 6% should be added to their prices.
*When the customer requires special trucking such as ChemFeed delivery, chemical transfer,
drum disposal, lift gate or stake trucks, weekend or holiday delivery, air freight, delivery within
a building, etc., the charges will be added to the invoice. These additional charges will be billed
separately unless included in a monthly, quarterly, or annual agreement.
Prices and Freight Charges — Maritime Sales
Maritime Sales are F.O.B Port within continental US.A. Selling prices are evaluated quarterly in
order to determine whether a price change is warranted.

Taxes

Quoted prices do not include any taxes or other charges levied by the government of the United

States, any State, County, or local government body. Such levies, or charges, are to be paid by the
Buyer.

Invoice Payment Terms

Terms are net 30 days and prices do not include any sales taxes. Customers with unpaid invoices
after 90 days will be subject to being placed on credit hold status until payment verification is made,
Orders pending may be released at office or accounting manager discretion.

Where feeding and control equipment is proposed, the quotation includes only that equipment
specifically listed. No wiring, piping, fittings or installation costs are included except as noted.

Warranty and Return

Materials sold are warranted to be free of defects in composition or workmanship. All other
warranties, whether expressed or implied, are excluded unless such warranties are expressed in
writing and signed by an officer of the G-C Company. Upon inspection and instructions by the
Seller, defective materials may be returned to the Seller. If found to be defective such goods will be
replaced or repaired by the Seller. The Seller shall not be liable for any loss or damage arising from

PO3410 211
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0 Garratt

CALLAHAN

the use of such materials, either direct or consequential. The exclusive remedy against the Seller
shall be that of replacement of defective materials.

Any chemical product provided to the customer becomes the property of the customer once the
chemical container is opened, or a stored chemical exceeds its’ expiration date. Chemical
containers used in the management of the customers’ water treatment system become the
property of the customer. In addition, spill residue or spill cleanup materials of chemicals accidently
or inadvertently released at the customer’s facility become the property of the customer.
Unopened chemicals within their expiration date may be able to be returned to Garratt-Callahan

upon approval, however, shipping will be the responsibility of the customer and there will be a
restocking charge.

Note: For return of merchandise ordered in error, or that is not wanted for any reason, there will
be 2 20% restocking charge for full resalable drums of chemicals if prepaid to G-C plant; a 25%
restocking charge if not prepaid.

Delivery and Losses

G-C will make every effort to provide the quoted materials and services promptly and on a
schedule required by the Buyer and/or estimated by G-C. The Seller shall not be liable for losses,
either direct or consequential, caused by delays in delivery resulting from labor disputes, shortage
of raw materials, inability of suppliers to deliver or perform, losses or delays or damages while in
the hands of a common carrier, fire, flood, riot, insurrection, and acts of God, or any other cause
beyond the control of the Seller.

Right to Cure
Buyer shall give G-C written notice specifying any performance deficiencies and allow G-C a
meaningful opportunity of no less than 90 days to correct prior to taking actions adverse to

-

Insurance

G-C shall be relieved of its obligations with respect to its warranties, performance goals, cost saving
or usage goals or any other commitments, in addition to any other remedies it may have, in the
event of Buyer's failure: (2) to operate the systems treated with G-C's Goods and all related
equipment and processes (“Systems”) within control parameters or, if none, within industry
customary operating conditions; (b) to maintain the Systems in good operating order and repair; (c)
to follow G-C's recommendations or to fulfill its responsibilities for System operation; (d) to
communicate to G-C hidden or not obvious system, process, or equipment conditions affecting G-
C's Goods or (e) to provide complete and accurate System data. In the event G-C fails to comply
with any of Buyer’s insurance requirements, whether imposed by contract or otherwise, Buyer's
sole remedy shall be termination of purchases from G-C.

Exceptions

All orders are accepted solely on the basis of the above terms and conditions, regardless of
contrary conditions set up in Buyer's purchase order, unless exceptions are clearly stated in writing
and signed by an officer of Garratt-Callahan Company.

PQ3410 2141
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8505 S Central Expwy Q— ’ L
nBYSﬂrrﬂ Dallas, TX 75244
® 800-753-1247
b B L Fax: 214-375-7903
www.Kkirby-smith.com Branch
ShipTo: Ellis County Pret 1 g 0S - DALLAS
600 N. Business I-45 . Date Time Page
Palmer TX 75152 '_ 05/22/2018 11:35:42 (0) 1
.’,".'._ . Account No Phone o Contract No
¥ ELLIS004 9728255118
H Ship Via Purchase Order
InvoiceTo: ELLIS COUNTY PRECINCT 1 RUBEALCABA TODD
101 W MAIN ST SUILTE 304 Tax 1D Ne
WAXAHACHIE TX 75165 GOVERNMENT
Salesperson
239 / 908
RENTAL AGREEMENT
Description CONTRACT §#: 002475 Amount

CONTACT TODD 214-B82-1576
RUBEALCABA TO PICK UP FROM FORT WORTH 5/23/18

BR RCT350 BROCE-RCT350 BROOM
Stock #: BR17019 Serial #: 410490
Date Out: 05/23/2018 l4:00 .
Rates:  300.00/DAY 750.00/WEEK 2250,00/MONTH
O/T Rates Per HR: 14.20/%;{, i 42O/ WERK T 14,20 /MONTH s

Miscellaneous Charges/Credits E R,

OUTSIDE DELIVERY Qty: 17 "price: 475.00 475.00

17

L

A Ao

E X
Than k YOU! __A_E“D- Signature indicates acceptance of Terms and Conditions on roversa
WE APPRECIATE YOUR BUSINESS MEMBER

Abilene Amarillo Dallas Fort Worth Kansas City Lubbock Odessa Okdahoma City St Louis Tulsa
877-577-5729  800-283-1247 B00-753-1247  877-851-9977 B77-851-5729  866-289-6087 B77-794-1800 800-375-3339 BGG-279-1382 B0D-375-3733
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JUNIORSERVICELEAGUE
P.0O. Box 294
Waxahachie, TX 75168-0294
www, WaxahachielSL .ore

May o1, 2018

Ellis County Sheriff's Office
300 S Jackson St
Waxahachie, Tx 75165
972-825-4901

The Waxahachie Junior Service League presents to the Ellis County Sheriff's Office a
donation in the amount of $100.00. Thank you for your continued work in providing
assistance for the residence in Ellis County.

Sincergly,

pAUAY e
Leisha Morris

Treasurer
Waxahachie Junior Service League

treast_lrer@waxahachiejsl.org
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COUNTY OF ELLIS
PRECINCT NO. 1

ANNUAL ROAD REPORT

1. Condition of each road, culvert, and bridge in the precinct and the primary cause

of any road, culvert or bridge degradation: see attachment

2. Amount of money necessary for maintenance of the precinct roads during the

next fiscal year: $ 2,341,535.00

3. Number of traffic control devices in the precinct defaced or torn down:

195

4. Anynew road that should be opened in the precinct: N/A
5. Any bridges, culverts, or other improvements necessary to place the precinct
roads in good condition, and the probable cost of the improvements:

see attachment

Submitted by the undersigned on W day of mQL(j’&D 15

Commissioner Dennis Robinson, Precinet 1

=)

Notary Public

Printed Name: il—ﬁa.r\&jﬂe(j

My commission expires: Q -320- 19

scribed and sworn to, before me, the undersigned authority, thisﬁday of

T e O

SUD SUSAN GOLGEN

= Notary Public

o) & State of Texas
TEgrs” My Comm. Eapites 09-30-2019

LR




Precinct 1 Bridges 2018
AA0103-000 Ellis County Bridge List
AAD322-003 P1 Ebenezer Rd. over Grove Creek Trib.  Satisfactory condition
AAD329-002 P1 Wilson Rd. over Cottonwood Creek Good condition
AAQ328-003 P1 Wilson Rd. over Cottonwood Creek Satisfactory condition
AAD329-004 P1 Wilson Rd. over Cottonwood Creek Satisfactory condition

AA0400-001 P1 Boyce Rd. over Grove Creek Satisfactory condition
AAAQ0423-001 P1 Farrar Rd. over Red Oak Creek Satisfactory condition
AAA511-001 P1 India Rd. over India Branch Good Condition
AA0527-001 P1 Neck Rd. over Red Oak Creek Fair Condition

AA0531-001 P1 Parker Hill Rd. over Grove Creek Satisfactory condition
AAA0551-001 P1 Garrett Ave. over Cottonwood Creek  Satisfactory condition
AA0551-002 P1 Garrett Ave. over Grove Creek Satisfactory condition
AA0559-002 P1 Ebenezer Rd. over Grove Creek Good condition
AAD558-004 P1 Ebenezer Rd. aver cottonwood Creek  Good condition
AA0562-001 P1 Rutherford Rd. over Red Oak Creek  Good condition
AA0571-001-P1 Palmyra Rd. over Red Oak Creek Good condition

AAD572-002 P1 Palmyra Rd. over Brushy Creek Bood condition
AA(580-001P1 Hunsucker Rd. over Brushy Creek Satisfactory condition
AAD562-001 P1 Batchler Rd. over Bear Creek Satisfactory condition
Aa0597-001 P1 Bluff Springs Rd. over Bear Creek Satisfactory condition
AAD3-98-002 Broadhead Grove Satisfactory Condition
AA03-99-001 Youngblood Grove Satisfactory Condition
AAD4-88-001 Novy Burns Satisfactory Condition
AAD4-88-002 Novy Village Relief Satisfactory Condition
AAD4-88-003 Novy Village Satisfactory Condition
AAD4-89-001 Whitehouse Smith Satisfactory Condition
AAD4-93-001 Union Hill Smith Satisfactory Condition

AA05-37-001 Crisp Village Satisfactory Condition
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COUNTY OF ELLIS
PRECINCT NO. 2

ANNUAL ROAD REPORT

1. Condition of each road, culvert, and bridge in the precinct and the primary cause

of any road, culvert or bridge degradation: Attached

2. Amount of money necessary for maintenance of the precinct roads during the

next fiscal year: $1.,620,000.00
3. Number of traffic control devices in the precinct defaced or torn down:
175
4. Any new road that should be opened in the precinct: N/A

5. Any bridges, culverts, or other improvements necessary to place the precinct
roads in good condition, and the probable cost of the improvements:
$165.000.00

Submitted by the undersigned on this day of

Commissioner Lane Grayson, Precinct 2

Subscribed and sworn to, before me, the undersigned authority, this !igﬂday of
Mﬂu A0l R . _

Notar;! Public \ﬁ\.ﬂ_a«oh& K (_)_/ﬁ G-/PL_J—J

Printed Name: ©h-<o.d¥a. L Vidhers

My commission expires: _<A0O 3| /'7//0

-l Tl el
Sarade,  PHEADRA L. VICKERS
"4 %= Notary Public, State of Texas
XY ’é.-:-?‘ Comm. Expires (67-10-2021
RS Notary ID 126351803
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COUNTY OF ELLIS
PRECINCT NO. 4

ANNUAL ROAD REPORT

1. Condition of each road, culvert, and bridge in the precinct and the primary cause

of any road, culvert or bridge degradation: Good/Fair — not much degradation

2. Amount of money necessary for maintenance of the precinct roads during the
next fiscal year: _$1.300.000.00

Number of traffic control devices in the precinct defaced or torn down: 65

Any new road that should be opened in the precinct: NO

Any bridges, culverts, or other improvements necessary to place the precinct
roads in good condition, and the probable cost of the improvements: Concrete
road repair and widening of one (1) bridge - 000.00

6. EXHIBIT “A” attached:

ERE S

Submitted by the undersigned on this )2 day of 3”7'2/01 X5

SAR, 3

Ccémissioner Kyle Butler, Precinct 4

- gt
Subscribed and sworn to, before me, the undersigned authority, this :S, — day of
P‘f\i &-LK , 2018.

Notary Public

. ] = ﬁﬂﬂ-\\’a TY:')- NSTY—
%, Annita Johnston Printed Name:
%ﬂ State A Texss.
GEY Expires: 0A/30/2019 ,

My commission expires: L( ) SO -0} O‘




EXHIBIT “A”

COMMENT: This road report has a start date of June 2, 2017 thru May 31, 2018. This

is not with our normal Budget Cycle which is October 15t thru September 315t. We have 4
months left in this year’s road maintenance season
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WORK ORDER UNDER INTERLOCAL AGREEMENT

Service Provider: Ellis County Texas
Department to Provide Service:  Road and Bridge, Pct. 1

Basis of Authority to Provide Service;
Interlocal Agreement dated December 19,2017

Per Commissioner's Court Minute Order No. 507.17

Local Goverament Requesting Services: City of Pecan Hill

Description of Project to be undertaken: Glenbrook 24X 2,560 fi.

Location of Project to be undertaken:_Glenbrook 24X 2 500 fi.

Requested by: Randy Stinson, County Commissioner, Pct. ]

Department: _Road and Bridge Pct. ]

APPROVED in Open Commissioner’s Court per Minute Order No.

On the day of 2018,
County Judge
Ellis County, Texas
ACCEPTED AND AGREED TO this_//o#_dayof __/} Jzes 2018.
[ - & '
= s
Signature: \./ i (GALA T, ’ﬁ
Title: / /)4’/ ﬁ// /}WM/AM

OnBehalfof: _ /7, x-/f,/c—sf ﬂanz/;, Elrs

[




Centract Number: HHSREV100001082

DEPARTMENT OF STATE HEALTH SERVICES

Contract number HHSREV100001082 (the “Contract™), is entered into by Department of State

Health Services (“DSHS"™) Vital Statistics Section and Elljs County (“Contractor"). DSHS and
Contractor are collectively referred to herein as the “Parties.”

I

IL.

111

Purpose of the Contract. DSHS agrees to provide eccess to the DSHS Vital Event
Electronic Registration System for the purpose of issuing individual birth certificates.

Term of the Contract. This Contract will begin on September 1, 2018 and end on August
31, 2023.

Authority. The Parties enter into this Contract under the authority of Texas Health and
Safety Code Chapter 191 and Texas Government Code Chapter 791.

Statement of Work.
A. DSHS agrees to provide on-line computer services in support of Contractor from 7:00
am. to 6:00 p.m. (CST) Monday through Friday, except holidays. In the event of an

emergency or computer application error, DSHS may temporarily suspend services
without advance nolice.

B. Contractor may search DSHS databases, locate data, and issue Certifications of Birth to

- authorized individuals requesting such data. The certifications will be in a format
formally approved by DSHS. Contractor will take reasonable efforts to ensure use of the
DSHS Vital Event Electronic Registration System is not abused by its staff. Abuse of
the access to confidential information in the DSHS Vital Event Electronic Registration
System may be cause for termination of this Contract in accordance with Section IX.K.

C. Contractor will acquire the necessary data processing equipment, communications,
hardware or software, and purchase “bank note” paper, as specified by DSHS. DSHS

will assist in connection of the equipment, furnish sofiware program and provide
technical assistance, if necessary.

D. Contractor will complete the DSHS Vital Event Electronic Registration System
registration forms as specified by DSHS, Contractor will remain in compliance with any
requirements specified by DSHS for accessing the DSHS Vital Event Electronic

Registration System. Contractor wili not be required to pay an additional fee pursuant to
this Subsection.

E. Contractor acknowledges that records may not be located in the searching process
instituted by Contractor, or records which are located may have errors due to:

V55 Remole Binth Ascoss
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Contract Number: HHSREV100001082

1. Normal key-entry errors in spellings;

2. Accidental failure on the part of the DSHS to update a file for an amendment
or patemity determination; and

3. The event year does not exist on the system.

F. Contractor will notify DSHS in writing, at least monthly of errors or suspected esrors that
exist on the database information.

G. Contractor is to maintain an inventory control and account for each document produced
on "benk note" paper, including voided documents.

H. Contractor will issue Certificates of Birth utilizing remole access to the DSHS system in
conformance with Health and Safety Code Chapters 191, 192 and 195, as well as 25 Tex.
Admin. Code Chapter 181.

L. The Parties are required to comply with all applicable state and federal laws relating to
the privacy and confidentiality of this data and records, which includes Texas
Govemment Code Section 552.115.

J. The Parties will use confidential records and information obtained under this Contract
only for purposes as described in this Contract and as otherwise allowed by law.

V. Fees.
Contractor agrees to pay DSHS ONE DOLLAR AND EIGHTY-THREE CENTS ($1.83) for each
Certification of Vital Record printed as a result of searches of the database. Contractor
agrees to charge the same base search fee for s birth certificate as DSHS. Additional fees

may only be charged as authorized by Texas Health and Safety Code Chapter 191 and 25
Tex. Admin. Code Chapter 181,

VI. Billing,
A.  DSHS will send an itemized billing to Contraclor on a monthly basis for each

Certification of Birth printed. This billing will be sent through the U.S. Postal
Service to the Contractor at:

Name: Ellis County Clerk’s Office

Address: P.O. Box 250
Woexahachie, TX 75168

B.  Contractor will direct any billing inquiries either by phone to 512-776-7206 or email

lo vsul_:usinegservicg_{_mjdshs.tgxg.ggv.

V55 Remote Birth Accas
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Contract Number: HHSREV 100001082

VI1. Payment Method.
A. Contractor will remit payment to DSHS within thirty days after a billing is received
by them. Payment by the Contractor will be considered made on the date
postmarked,

B, Contractor will send payments to DSHS at:
Texes Department of State Health Services
Cash Receipts Branch MC 2096

P.O. Box 149347
Austin, TX 78714-9347

C. Contractor will make payment to DSHS out of its current revenues.

VIII. Representatives. The following will act as the Representative authorized to administer
activities under this Contract on behalf of their respective Party.

Ellis County DSHS
Ellis County Texas Depariment of State Health Services
Ellis County Clerk’s Office Contract Management Section
Attn: Cindy Polley Attn: Tina Walker
Mail Cade 1990
P.O. Box 250 P.O. Box 149347
Waxahachie, TX 75168 Austin, TX 78714-9347
Phone: (972) 825-5070 Phone: (512) 776-2732
Email: cindy.poliey@co.ellis.tx.us Email: Tina.walker@dshs.texas.gov

IX. General Terms and Conditions.
A. Governing Law. Reparding ali issues related to this Contract's formation, performance,
interpretation, and any issues that may arise in any dispute between the parties, the

Contract will be governed by and construed in accordance with the laws of the State of
Texas.

B. Amendment. This Contract may be modified by written amendment signed by the
Parties.

C. Confidentiality.
The Parties are required to comply with all applicable state and federal laws relating to
the privacy and confidentiality of records that contain Personal Identifying Information
(PI1) or Personally Sensitive Information (PS1) or other information or records made
confidential by law, including Tex. Bus. & Comm. Code Section 521.002. The attached
Data Use Apreement (Atiachment A) applies to this Contract.

V58S Romote Burth Access
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Contract Number: HHSREV 100001082

D. Exchange of Personal Identifving Information. This Contract concems personal

identifying information. Except as prohibited by other law, Contractor and DSHS may

exchange P1I without consent, in eccordance with Chapter 191 of the Health and Safety
Code.

E. Records Retention. DSHS will retain records in accordance with DSHS State of Texas
Records Retention Schedule at httg:lfwww.dghs.tcxas.gov!reco@;ghedules.;htm,

Department Rules and other applicable state and federal statutes and regulations
governing medical, mental health, and substance abuse information.

F. Seversbility. If any provision of this Contract is construed to be illegal or invalid, the
illegal or invalid provision will be deemed stricken and deleted to the same extent and
effect as if never incorporated, but all other provisions will continue.

G. Notice. Any notice required or permitted to be given under this Contract will be in
writing end sent to the respective Party's Representative in Section VIIL Natice will be
deemed to have been received by a Party on the third business day afier the date on which
it was mailed to the Party at the address specified in writing by the Party to the other
Party, o, if sent by certified mail, on the date of receipt.

H. Waiver. Acceptance by cither Party of partial performance or failure to complein of any
gction, non-action or default under this Contract will not constitute a waiver of either
Party’s rights under the Contract.

I. Assipnment. Neither DSHS nor Contractor will transfer, assign, or self its interest, in
whole or in part, in this Contract without prior written consent by both Parties,

J rvices Under T ntract. In the event of an emergency or
information technology system failure, DSHS may temporarily suspend services without
advance notice. Use of services for purposes inconsistent with applicable law may also
result in a suspension of services.

K. Termination,
1. Convenience. This Contract may be terminated by mutual agreement of the Parties.

Either Party may terminate this Contract without cause by giving 30 days written
notice of its intent to lerminate to the non-terminating Party.

2. Cause. This Contract may be terminated for cause by either Party for breach or
failure to perform an essential requirement of the Contract. Use of services for
purposes inconsistent with applicable law may be cause for Contract termination.

3. Notice of Termination, Written notice may be sent by any method that provides
verification of receipt, which will be calculated from the date of receipt by the noo-
terminating Party’s Representative provided in Section VIIL

¥sS Remole Binh Access
Paged



Contract Number: HHSREV 100001082

4. Equitable Settlement. At the end of the Term of this Contract or terminetion as
provided for in this Section, the Parties will equitably settie their respective accrued
interesls or obligations incurred prior to termination.

By signing below, the Parties agree that this Contract constitutes the entire legal and binding
agreement between them. The Parties acknowledge that they have read the Contract and agree to
its terms, and that the persons whose signatures appear below have the authority (o execule this
Contract on behalf of their respective Party.

DEPARTMENT OF STATE HEALTH SERVICES ELLIS CoUnNTY

Maeanda Hall, M.D. Carol Bush

Associate Commissioner County Judge

Depariment of State Health Services Ellis County
¢zoig

Date ! ’ Date

THE FOLLOWING ATTACHMENTS ARE ATTACHED AND INCORPORATED AS PART OF THE
CoNTRACT HHSREV100001082:

ATTACHMENT A- DATA USE AGREEMENT

V58 Remote Birth Access
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ATTACHMENT A - DATA USE AGREEMENT

DATA USE AGREEMENT
BETWEEN THE
TEXAS HEALTH AND HUMAN SERVICES ENTERPRISE
AND
ELL1S COUNTY (“CONTRACTOR")

This Data Use Agreement (“DUA") is incorporated into System Agency Contract No,
HHSREV100001082 (the “Base Contract™) between the Texas Department of Stalc Health Services
(“System Agency™) and Ellis County (“Contractar”),

ARTICLE 1.PURPOSE; APPLICABILITY; ORDER OF PRECEDENCE

ATTACHMENT 1. The purpose of this DUA is 1o facilitate creation, receipt, maintenance,
use, disclosure or access to Confidentis] Infgrmation with Contraclor, and describe
Contracior’s rights and obligations with respect to the Confidential Information and

the limited purposes for which the Contracior may creale, receive, maintain, use, disclose or
have access to Confidential Information. 45 CFR 164.504(e)(!)-(31). This DUA also
describes System Apency's remedies in the event of Contracior’'s noncompliance with
its obligations under this DUA. This DUA applies to both Business Associates and contractors who
are not Business Associates who create, receive, maintain, use, disclose or have access to Confidential
Informaljon on behalfof System Agency, ils programs or clients as described in the Base Contract,

As of the Effective Date of the Contract, if any provision of the Base Contract, including any General
Provisicns or Uniform Terms and Conditions, conflicts with this DUA, this DUA controls,

ARTICLE 2. DEFINITIONS

For the purposes of this DUA, capitalized, underlined terms have the meanings sct forth in the
following: Health Insurance Portability and Accountability Act of 1996, Public Law 104-191 (42 U.S.C.
§1320d, er seg.} and regulations thereunder in 45 CFR Parts 160 and 164, including alt amendments,
regulations end guidance issued thereafier; The Social Security Adl, including Section 1137 (42 US.C.
§§ 1320b-7), Title XVI of the Act; The Frivacy Act of 1974, as amended by the Computer Matching and
Privacy Protection Act of 1988, SUS.C. § 5528 and regulalions and guidance thercunder; Internal Revenue
Code, Title 26 of the United States Code and regulations and publications adopicd under (hat code, including
IRS Publication 1075; OMB Memorandum 07-18; Texes Business and Commerce Cade Ch. 521; Texas

Govemment Code, Ch. 552, and Texas Government Code §2054.1125. In addition, the following terms in
this DUA are defined as follows:

“Aythorized Purpose” means the specific PUIpose or purposes described in the Scope of Work of
the Base Contracl for Contractor to fulfill its obligations under the Base Contsact, or any other purpose
expressly authorized by System Agency in writing in advance.

“Authorized User™ means a Person:

(1) Who is authorized to creale, receive, maintain, have aceess to, process, view, handle,
examine, interpret, or analyze Confidentia] Informaljon pursnant to this DUA;

{2) For whom Contraclor warrants and represents has a demonstrable need 1o creale, receive,

mainlain, use, disclose or have aceess (o the - Confidentjal Information; and

System Agency Data Use Agreement V.8.3 HIPAA Omnibus Compliant April 1, 2015
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System Agency Contract No,HHSREV 100001082

{3) Who has agreed in writing to be bound by the disclosure and use limitations periaining to

the Confidential Information as required by this DUA,

“Confidential Jaformation” means any communicalion or record (whether oral, wrilten,
clectronically stored or transmitted, or in any other form) provided to or made available 1o Contractor or that
Contracior may create, receive, maintain, use, disclose or have access to on behalf of System Agency that
consists of or includes any or all of the following:

(1)  Client Information:
(2) Prolected Health Information in any form including without limitation, troni

Protected Health Information or tected Healih Information:

(3) Sensitive Personal Information defined by Texas Business and Commerce Code Ch. 521 :
(4)  Federal Tax Information;

(5)  Personslly Identifiable nformatign;

{6) Socigl _Sccurity  Adminisimtion Data, including, without limitation, Medicaid

information;
%)) All privileged work product;

(8) All information designated a5 confidential under the constitution and Jaws of the State of
Texas and of the United States, including the Texes Health & Safety Code and the Texas Public
Information Act, Texas Government Code, Chapter 552,

‘Legally Auythorized Representative” of the Individual, as defined by Texas law, including as
provided in 45 CFR 435.923 (Medicaid); 45 CFR 164.502(p)(1) (HIPAA); Tex. Occ. Code § 151.002(6);
Tex. H. & §. Code §166.164; Estates Code Ch. 752 and Texas Prob. Code § 3.

ARTICLE 3.CONTRACTOR'S DUTIES REGARDING CONFIDENTIAL INFORMATION

Section3.01  Obligations of Contractor
Conlractor agrees that:

(A)  Conlractor will exercise reasonable care and no less than the same degree of care
Contractor uses 10 protect its own confidential, proprietary and trade secret information to prevent any

portion of the Confidential Information from being used in a manner that is not expressly an Authorized
Purpose under this DUA or as Required by Law. 45 CFR 1 64.502()(1); 45 CFR 164.514(d)

(B)  Contractor will not, without System Agency's prior wrilten consent, disclose or allow
access to any portion of the Copfidentia) Information to any Person or other entity, other than Authorized
User's Workforce or Subcontraclors of Contractor who have completed training in confidentiality,
privacy, security and the imporiance of prompily reporting any Event or Breach to Contractor's
management, to carry owt the Authorized P or as Required by Law,

System Agency, at its election, may assist Contracior in training and educalion on specific or
unique Sysiem Apency processes, systems or requirements. Contractor will produce evidence of

compleled training to System Agency upon request. 45 C.F.R. ] 64.308(a)(5)(@); Texas Health & Safety
Code §181.101

(C) Contractor will establish, implement and maintain appropriate sanctions againsi any
member of its Workforce or Subcontractor who fails to comply with this DUA, the Base Contract or
applicable law. Contractor will mainlain evidence of sanctions and produce it to System Agency upon
request. 45 C.F.R. 164.308(a)(1)(1)(C); 164.530(c); 164.410(b); 164.530(B) (1)

System Agency Data Use Agrezment V.8.3 HIPAA Omnibus Compliant April 1, 2015
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Sysiem Agency Contract No. HHSREV100001082

(D)  Contractor will not, without prior written approval of Syslem Agency, disclose or provide
access 1o any Confidential Information on the basis that such act is Required by Law without nolifying
System Agency so that System Agency may have the opportunity lo object to the disclosure or access and
seek appropriate relief. If Sysiem Agency objects to such disclosure or access, Contractor will refrain
from disclosing or providing access to the Confidential Information unti! System Agency has exhausted
all alternatives for relief, 45 CFR 164.504(0)(2) (i1 (A)

(E) Contractor will not atlempt to re-identify or further identify Confidential Infonpation or
De-identified Information, or altempt lo contact any Individuals whose records are contained in the
Confidential Information, except for an Authorized Purpose, without express written authorization from
System Agency or sas expressly permitted by the Base Contract. 45 CFR 164.502(d)(2)(]) and (ii)

Contractor will nol engage in prohibited marketing or sale of Confidentigl Infonmation. 45 CFR 164.5 (1
164.508(a)(3) and (4); Texas Health & Safety Code Ch. 181.002

® Contractor will not permit, or enter into any agreement with a Subcontracior (o, create,
receive, maintain, nse, disclose, have access to or Lransmit Confidential Information, on behalf of
Contractor without requiring that Su t first execute the Form Subcontracior Agreement
Attachment 1, which ensures that the Subcontractor will comply with the identical terms, conditions,
safeguards and resirictions as contained in this DUA for PHI and any other relevani Con i
Information and which permits more strict limitations; and 45 CFR 164.502(e)(D) (1) Gi); 164.504(e)(1) ()
and (2)

(G)  Conractor is directly responsible for compliance with, and enforcement of, all conditions for

creation, maintenance, use, disclosure, transmission and Destruction of Confidential Inf ion and the acts

or omissions of Subcontractgrs as may be reasonably necessary to prevent unauthorized use. 45 CFR
164.504(e)(5); 42 CFR 431.300, &t seq.

(H) If Contractor maintains PHI in a Designated Record Set, Contracior will make PHI
available to System Agency in a Designated Record Set or, as directed by System Agency, provide PHI
to the Individual, or Legelly Authorized Representative of the Individual who is requesting PHI in
campliance with the requirements of the HIP i ions. Contractor wifl make other
Confidential Information in Contracior’s possession available pursuant 1o the requirements of HIPAA or

ather applicable law upon 2 delermination of & Breach of Unsecured PHI s defined in HIPAA. 45 CFR
164.524and 164.504(e)(2) (ii)(E)

(3] Contractor will make PHI as required by HIPAA available (o System Agency for
amendment and incorparate any amendments 1o this information that System Agency direcls or agrees o
pursuant to the HIPAA. 45 CFR ] 64.504(e) (2)(ii)(E) and (F}

{J) Contractor will document and make available to System Agency the PHI required o
provide access, an accounting of disclasures or amendment in compliance with the requirements of the

HIPAA Privaey Repulations, 45 CFR 164.5 04(e)(2) (i) (G) and 164.528

{K) If Contractor receives a request for access, amendment or accounting of PHI by any
Individua! subject to this DUA, it will promptly forward the request to System Agency; however, if it
would violate HIPAA 1o forward the request, Contrector will promptly notify of the request and of

(L) Contractor will provide, and wil} cause its Subcontrgelors and agents to pruvide, to
System Agency periodic written certifications of compliance with controls and provisions relaling to
information privacy, security and breach notification, including without limitation information related to
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data transfers and the handling and disposal of Confidentisl Information. 45 CFR 164.308; 164.530(c); 1
TAC 202

(M)  Except as otherwise limited by this DUA, the Base Coniract, or law applicable to the
fidentia)

Confidential Information, Contractor may use or disclose PHI for the proper management and administration
of Contractor or 1o carry ow Contractor's legal respansibilities i 45 CFR 164.504(e200) (1) (4)

(1) Disclosure is Required by Law, provided that Contractor complies with Section 3.01(D);

{2) Contraclor oblains reasonable assurances from the Person to whom the information is
disclosed that the Peson will:

(a) Mainlain the confidentiality of the Confidential Information in accordance with this DUA;

{b) Use or further disclose the information only as Required by Law or for the Authorized
Purpose for which it was disclased to the Peyson; and

(c) Nolify Contractor in accordance with Section 4.0t of any Event or Breach of _Confidentisl
Information of which the Person discovers or should have discovered with the exercise of
reasonable diligence. 45 CFR 164.504(e)(4)(ii)(B)

(N)  Except as olherwise limited by this DUA, Contractor will, if requested by System
Apgency, use PHI 1o provide data aggregalion services to System Agency, as thal term is defined in the
HIPAA, 45 C.F.R. §164.50] and permitied by HIPAA. 45 CFR 164.504(e)(2) (()(B)

(0}  Contractor will, on the termination or expiration of this DUA or the Base Contract, at its
expense, retum (o System Agency or Destroy, at System Agency's election, and to the extent reasonably
feasible and permissible by law, all Con i ign received from Sysiem Agency or created or
maintained by Contractor or any of Contractor’s agenls or Subcontractors on System Agency's behalf if
that data contains Confidential Information. Contracior will centify in writing to System Agency that all
the inl Inf tion that has been created, received, mainlained, used by or disclosed to
Contractor, has been Destroved or retumed 10 Systemn Agency, and that Contracior and its agenls and
Subceontractors have retained no copies thereof. Notwithstanding the foregoing, Contracior acknowledges
and agrees that it may not Destroy any Confidenlial Information if federal or state law, or System Agency
record retention policy or a litigation hold notjce prohibits such Destruction. 1f such retumn or i
is not reasonably feasible, or is impermissible by law, Contractor will immediately notify System Agency
of the reasens such retum or Destruction is not feasible, and agree 10 extend indefinitely the protections of
this DUA to the Confidential Information and limit its further uses and disclosures to the purposes that
make the return of the Confidential Information not feasible for as long as Contractor maintains such

Confidential Information. 45 CFR 164.504(e)(2)(i) ()

P Contractor will create, maintain, use, disclose, transmit or Destroy i
Information in a secure fashion that protects against any reasonably anticipaled threats or hazards 1o the
securily or inlegrity of such information or unautharized uses. 45 CFR 164.305; 1 64.530(c}

{Q) If Contraclor accesses, lransmils, stores, or maintgins Confidential _Information,

Contraclor will complete and return to System Apgency at infosecurity@hhsc siatetx.us the System
Agency information security and privacy initial inquiry (SPI) &t Attachment 2. The SPI identifies basic
privacy and security controls with which Contractor must comply to protect Sysiem Agency Confidential
Information. Conlracior will comply with periodic security controls compliance assessment and
monitoring by System Agency as required by state and federal law, based on the type of Confidential
Information Contractor creates, receives, maintains, uses, discloses or has access to and the Authorized
Purpose and level of risk. Contractor's security controls will be based on the National Institute of
Standards and Technology (NIST) Special Publication 800-53. Contractor will update its security
controls assessment whenever there are significant changes in security controls for System Agency
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Confidential Information and will provide the updaled document to System Agency. Syslem Agency also

reserves the right 1o request updates as needed to salisfy state and federal monitoring requirements. 45
CFR 164306

{R)  Contractor will establish, implement and maintain any and all appropriate procedural,
administrative, physical and technical safeguards 1o preserve and maintain the confidentiality, inteprity,
and availability of (he Confidential Information, and with respect to PHL, as described in the HIPAA

i i j or other applicable laws or regulations relaling to Confidential
Information, to prevent any unauthorized use or disclosure of Canfidential Information as long as

Contracter has such Confidential Information in its aclual or constructive possession. 45 CFR 164.308

(administrative safeguards); 164.310 (physical safepnards); 164.312 (rachnical safeguards);
164.530(c)(privacy safeguards)

(8)  Contractor will desigmate and identify, subject to System Agency approval, a Person or
Persons, as Privacy Official 45 CFR 164.530(a}(1) and Information Security Official, each of whom is
sutharized to acl on behalf of Contractor and is respansible for the development and implementation of
the privacy and security requirements in this DUA. Contractor will provide name and current address,
phone number and c-mail address for such designated officials to System Agency upon execulion of this
DUA and prior to any change. 45 CFR 1 64.308(a)(2)

(T)  Conlractor represents and warrants that its Authorized Users each have a demonsirated
need to know and have access to Confidential Information solely to the minimum extent necessary to
accomplish the Authorized Purpose pursvant to this DUA and the Base Contract, and furthes, that each
has agreed in writing to be bound by the disclosure and use limitations pertaining to the Confidential
Information contained in this DUA. 45 CFR I 64.502; 164.514(d)

()  Contractor and its Subcontractors will mainlain an updated, complete, accurate and

numbered list of Authorized Users, their signatures, titlles and the date they agreed 10 be bound by the
terms of this DUA, at sll times and supply it to System Agency, as directed, Upon request,

(V)  Contractor will implement, updaie as necessary, and document reasonable and
appropriate policies and procedures for privacy, security and Breach of Confidential Information and an
incident response plan for an Event or Bregch, to comply with the privacy, security and breach notice
requirements of this DUA prior to condueting work under the DUA. 45 CFR 164.308; 164.316;
164.514(d); 164.5300)(1)

(W) Contractor will produce copies of its information security and privacy policies and
procedures and records relating to the use or disclosure of Confidential Information received from,
created by, or received, used or disclosed by Contraclor on behalf of System Agency for System
Agency's review and epproval within 30 days of execution of this DUA and upon request by System
Agency the following business day or other agreed upon time frame. 45 CFR 164.308; 164.514(d)

(X)  Contraclor will make available to System Agency any information System Apency requires
to fullill Sysiem Agency’s obligations 1o provide access o, or copies of, PHI in aceordance with HIPAA and
other applicable laws and regulations relating to Confidential_Information. Contractor will provide such

information in a time and manner reasonsbly agreed upon or as designated by the Secretary, or other federa)
or state law. 45 CFR 164.504(e)(2) )

(Y)  Contractor will only conduct secure lransmissions of Confidentia) Information whether in
paper, oral or electronic form. A secure transmission of clectronic Confidentjal Information in motion
includes secure File Transfer Protoco] (SFTP) or Encryption al an appropriale level or otherwise protected
s required by rule, regulation or law. m A ial ion at rest requires
Encryption unless there js adequate adminisirative, technical, and physical secusity, or as otherwise
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protected as required by rule, regulation or law. All electronic dala transfer and communications of

Confidential Information will be through secure systems. Proof of system, media or device security or
Encryption must be produced to System Agency no laler (han 48 hours after System Apency's wrilten
request in response to a compliance investigation, audit or the Discovery of an Event or Breach.
Otherwise, requested production of such proof will be made as agreed upon by the parties.  De-
identificalion of System Agency Confidentia! Information is a means of security. With respect 10 de-

identification of PHI, "secure” means de-identified according to HIPAA Privacy standards and regulatory
guidance. 45 CFR 164.312; 164.530(d)

Z) Contractor will comply with the following laws and standards if applicable to the type of
Confidentigl Information and Contractor's Authorized Purpose:

¢ Title I, Part 10, Chapter 203, Subchapter B, Texas Administrative Code;

®  The Privacy Aci of 1974;

* OMB Memorandum 07-16;

¢  The Fedem! Information Security Management Act of 2002 (F ISMA);

The Health Insurance Portability and Accountability Act of 1996 (HIPAA) as defined in the
DUA;

Intemal Revenue Pyblication 1075 - Tax Information Security Guidelines for Federal, State
and Local Agencies;

National Institute of Standards and Technology (NIST) Soccjal Publication 800-6 visign
1 - An Introductory Resource Guide for Implementing the Health Insurance Portability and
Accountability Act (HIPAA) Security Rule;

NIST Special Publications 800-53 and 800-53A - Recommended Security Controls far
Federal Information Systems and Organizalions, as currently revised;

NIST Specisl Publicalion 80047 Security Guide for Interconnecting Information
Technology Systems;
NIST Special Publication 800-88, Guidelines for Media Sanitization:

NIST Special Publication 800-111, Guide 10 Storage of Encryption Technologies for End
User Devices containing PHI; and

Any other State or Federa! law, regulation, or administrative rule relating to the specific Sysiem
Agency program area that Conlractor supports on behalf of System Agency.

ARTICLE 4. BREACH NOTICE, REPORTING AND CORRECTION REQUIREMENTS

Section 4.01.  Bregeh or Event Notification 1o System Agency. 45 CER 164.400-414

(A)  Contractor will cooperate fully with System Agency in investigating, miligating to the
extent praclicable and issuing notifications directed by System Agency, for any Event or Breach
of Confidential Information to the extent and in the manner determined by System Agency.

(B) Contractor'S obligation begins al the Discovery of an Event or Breach and continues as
long as related activity continues, until all effects of the Event are mitigated to System Ageucy’s
satisfaction (the “incidenl response period"). 45 CFR 164.404

(C)  Breach Notice;

1. Initial Notice,
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a. For federal information, including without limitation, Federa) Tax Information, Socis) Security
Administration Data, and Medicaid Client Information, within the first, consecutive clock hour

of Discovery, and for all other types of Confidentia] Information not more than 24 hours after
Discovery, or in a timeframe othenrvise approved by System Agency in writing, initially report to

System Agency'’s Privacy and Security Officers via email at: privacy{@System
A {ate.Lx. to_the A iyigion ible for thi A; and IRS

Publication 1075; Privacy Act of 1974, as amended by the Computer Maiching and Privacy
Protection Act of 1988, 5 US.C § 5520; OMB Memorandum 07-16 as cited in System
AgencyC-CMS Contracis for information exchange,

b. Repon all information reasonably available to Contraclor about the Event or Breach of the
privacy or securily of Confidential Information. 45 CFR 164.410

¢. Name, and provide contact information o System Agency for, Contractor’s single point of
contact who will communicate with System Agency both on and off business hours during the
incident response period.

2 48-Hour Formal Notice. No later than 4§ consecutive clock hours afier Discovery, or a
time within which Discovery reasonably should have been made by Contractor of an Event or
Breach of Confidential Information, provide formal notification to the State, including all
reasonably available information about the Event or Breach, and Contractor's investigation,

including without limitation and 1o the extent available: For (a) - () below: 45 CFR 164.400-
414

a. The date the Event or Breach occured;

b. The date of Contracior's and, if applicable, Subcontractor's Discovary:

C. A brief description of the Event or Breach; including how it occurred and wha is responsible
(or hypotheses, if not ye1 determined);

d. A brief descriplion of Contractar's investigation and the status of the investigation;

€. A description of the types and amount of Con(idential Information involved;

f. Identification of and number of all Individuals reasonably believed to be affected, including
first and last name of the individual and if applicable the, Lepally aythorized representative, last
known address, age, 1elephone number, and email address if it is a preferred contact methed, to
the extent known or can be reasonably determined by Contractor at that lime;

g. Contractor’s initis] risk assessment of the Event or Breach demonstrating whether individual
or cther notices arc_required by applicable law or this DUA for System Agency approval,
including an analysis of whether there is a low probability of compromise of the Confidential
Information or whether any legal exceplions to notification apply;

h. Contractor’s recommendation for System Agency's approval as to the steps Individuals or
Contractor on behalf of Individuals, should take to prolect the Individuals from potential harm,
including without limitation Contractor's provision of notifications, credit protection, claims
monitoring, and any specific protections for a Legally Authorized Represemative to take on
behalf of an [ndividual with special capacity or circumstances;

i. The steps Coniractor has taken 10 miligaie the harm or polential harm caused (including without
limitation the provision of sufficient resources to mitigate);

J- The steps Cantractor has taken, or will take, to preven! or reduce the likelihood of recurrence of
& similar Event or Breach;
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k. Ideantify, describe or estimale of the Persons, Workforce, Subcontractor, or Individuals and any
law enforcement that may be involved in the Event or Breach;

|- A reasonable schedule for Contracior to provide regular updates to the foregoing in the future
for response to the Event or Breach, but no less than every three (3) business days or as otherwise
directed by System Agency, including information about risk estimations, reporting, nolification,
if any, miligation, corrective action, rool cause analysis and when such aclivities arc expecied to
be completed; and

m. Any reasonably available, pertinent information, documents or reparts related 10 an Event or
Breach that System Agency requests following Discovery.

Section 4.02  Investigation, Response and Mitigation, For A-F below: 45 CFR 164,308, 310
and 312; 164.530

(A) Contractor will immediately conduct a ful} and complete investigalion, respand Lo the
Event or Breach, commit necessary and appropriate siaff and resources to expeditiously respond,
and report as required to and by System Agency for inciden response purposes and for purposes

of System Agency’s compliance with repont and siotification requirements, to the satisfaction of
System Agency.

(B)  Contractor will complete or participate in a risk assessment as directed by System
Agency following an Event or Breach, and provide the final assessment, corrective actions and
mitigations to System Agency for review and gpproval.

(C)  Contractor will Fully cooperate with System Agency 1o respond to inquiries and
proceedings by state and federal authoritics, Persons and Individuals about the Event or Breach.

(D)  Conlractor will fully cooperate wilh System Apency's efforts to seek appropriate
injunctive reliel or otherwise prevent or curtail such Evenl or Breach, or to recover or protect any
Confidential Information, including complying with reasonable cormrective action of measures, as

specified by System Agency in a Corrective Action Plan if directed by System Agency under the
Base Contract.

Section 4.03  Breach Notification 1o Individuals and Reporting to Authorities, Tex. Bus. &
Comm. Code §521.053; 45 CFR 164.404 (Individuals, s 164.406 (Media); 164.408 (Authorities)

(A)  System Agency may direct Contractor to provide Breach notification to Individuals,
regulators or third-parties, as specified by System Agency following a Breach,

(B) Contractor must obtain System Agency's prior wrilten approval of the time, manner and
content of any notification to Individuals, regulators or third-parties, or any nolice required by
other state or federal authorities. Notice letters will be in Contractor's name and on Contractor's
letterhead, unless otherwise directed by System Agency, and will contain coniact information,
including the name and title of Contractor's representative, an email address and a toll-free
telephone number, for the Individual to obtain sdditional information.

(C)  Contractor wil! provide System Apgency with copies of distributed and approved
communications.

(D)  Contractor will have the burden of demonstrating to the satisfaction of System Apency
ihat any notification required by System Agency was timely made, If there are delays outside of
Contracler's control, Contractor will provide written documentation of the reasons for the delay.

System Apency Data Use Agrecment V.8.3 HIPAA Omnibus Compliant April 1, 2015
PopeBof1t



System Agency Contract No. HHSREV 100001082

(E) If System Agency delegates notice requirements to Contractor, System Ageney shall, in the
time and menner reasonably requested by Coniractor, cooperate and mssist with Contractor's
information requests in osder to make such notifications and reports.

ARTICLE 5. SCOPE OF WORK

f Work means the services and deliverables to be performed or provided by Comlractor, oron
behalf of Contractor by its Subcontractors or agents for System Apency that are described in detaif in the

Base Contracl. The Scope of Work, including any future amendments thereto, is incorporated by reference in
this DUA as if s&1 out word-for-word herein.

ARTICLE 6, GENERAL PROVISIONS

Section 6,01 Ownership of Confidemsial Information

Contractor acknowledges and agrees that the Confidential Informatiop is and will remain the
property of System Agency. Contracior agress it acquires no title or rights 1o the Confidential Information.

Section 6.02 System Agency Commitment and Obligations

System Agency will not request that Contractor creale, maintain, transmit, use or disclose PHI in any
manner that would not be permissible under applicgble law if done by System Agency.

Section 6.03  System Agency Right to Inspection

At any lime upon reasonable notice 10 Conlractor, or if System Agency determines that Contraclor
has violaled this DUA, System Agency, dircctly or through its agent, will have the right lo inspect the
facilitics, systems, books and records of Contractor to monilor compliance with this DUA. For purposes of
this subsection, System Agency's ageni(s) include, without limitation, the System Agency Oifice of the
Inspector General or the Office of the Attomey General of Texas, outside consultants or legal counse] or
other designee.

Section 6.04  Term; Termination of DUA; Survival

This DUA will take effect with the Base Contracy, and will terminate upon termination of the Base
Contracl and as sel forth herein. If the Base Contract is extended or amended, this DUA js updated
automatically concumrent with such extension or amendment,

(A)  System Apency may immediately tcrminate this DUA and Base Coniract upon a materia)
violation of this DUA.

(B)  Termination or Expiration of this DUA will not relieve Contractor of its obligation to
return or Destrov the Confidential [nformatign as set forth in this DUA and to continue to safepuard the
Confidential Information until such time as determined by System Agency.

(D)  If System Agency determines that Contractor has violated a material term of this DUA;
System Agency may in its sole discretion:

1. Exercise any of its rights including but not lintited 1o réporis, access and inspection under
this DUA or the Base Contract; or

2 Require Contractor to submil to a corrective action plan, including a plan for monitoring

and plan for reporting, as System Agency may determine necessary to mainlain compliance with
this DUA; or
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3, Provide Contractor wilh a reasonable periad to cure the violation as delermined by
System Agency; or
4. Terminate the DUA and Base Contract immediately, and seek relief in a court of

competent jurisdiclion in Travis County, Texas,

Before exercising any of these options, System Agency will provide written notice to Contractor
describing the violation and the action it intends 1o 1ake,

(E) If neither termination nor cure is feasible, System Agency shall teport the violation to the

Sacrgja! Y.

(F) The duties of Contractor or its Sybcontractor under this DUA survive the expiralion or

termination of this DUA until al} the Confidentiel Information is Destroved or retumned 1o System
Agency, as required by this DUA,

Scction 6.05  Governing Law, Venue and Litigation

(A)  The validity, construction and performance of this DUA and the legal relations amang the
Parties ta this DUA will be governed by and construed in accordance with the laws of the State of Texas.

(B) The Parties agree that the cousts of Travis County, Texas, will be the exclusive venue for
any litigation, special proceeding or other proceeding as between the parties that may be brought, or arise
out of, or in connection with, or by reason of this DUA,

Section 6.06 Injunctive Relicf

(A)  Contractor ackmowledges and agrees that System Agency may suffer imeparable injury if
Conlractor or its Subcontractor fails to comply with any of the terms of this DUA with respect 1o the

Confidential Information or a provision of HIPAA or other laws pr regulations applicable 1o Confidential
Information.

(B}  Conimctor further ggrees thal monetary damages may be inadequate to compensate
System Agency for Contractor's or ils Subcontractor's fajlure to comply. Accordingly, Contracior agrees
thal System Agency will, in addition to any other remedies available to it at law or jn equity, be entitled 1o
seek injunctive relief without posting a bond and withoul the necessity of demonstrating aciual damages,
10 enforce the terms of this DUA.

Section 6.07  Indemnification

To the extent permitted by law, Contractor will indemnify, defend and hold harmless System Agency and
its respective Executive Commissioner, employees, Subcontrectory, agents (including other state agencies
acling on behalf of System Agency) or other members of jts Workforce (each of the foregoing hereinafier
referred to as “Indemnified Party") against all actual and direcl lossas suffered by the Indemnified Party and
all liability to third parties arising from or in connection with any breach of this DUA or from any acls or
omissions related 1 this DUA by Cenlractor or its employess, directors, officers, Subcontraciors, or agents or
other members of its Workforce. The duty to indemnify, defend and hold harmless js independent of the duty
o insure and continues lo apply cven in the event insurance coverage required, if any, in the DUA or Base
Contract is denied, or coverage rights are raserved by any insurance carrier. Upon demand, Contractor will
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by law, Conlractor's obligation to defend, indemnify and hold harmless any Indemnified Party will survive
the expiration or lermiration of this DUA.

Section 6.08 Insurance

(A)  Contractor represents and warrants that it maintains cither self-insurance or commercial
insurancewith policy limits sufficient to cover any lisbilily arising from any acts or omissions by
Contraclor or its employses, dircetors, officers, Subcontractors, or agents or other members of its Workforce

under this DUA. Contraclor warrants that System Agency will be a loss payee and beneficiary for any such
claims, .

(B) Contractor will provide System Agency with written proof that required insurance
coverage is in effect, at the request of System Agency.

Scction 6.09  Fees and Costs

Except as otherwise specified in this DUA or the Base Contract, including but not limited to
Tequirements to insure or indemnify System Agency, if any legal action or other proceeding is brought for the
enforcement of this DUA, or because of an alleged dispute, contract violation, Event, Breach, default,
misrepresentation, or injunctive action, in conncction with any of the provisions of this DUA, each party will
bear their own legal expenses and the other cost incurred in that action or proceeding.

Section §.10  Entirety of the Contract

This Data Use Agreement is incorporated by reference into the Base Contract and, together with the
Base Conlract, constitutes the entire agrecment between the parties. No change, waiver, or discharge of
obligations arising under those documents will be valid unless in writing and executed by the party againsi
whom such change, waiver, or discharge is sought to be enforced.

Section 6.11  Auromatic Amendment and Interpretation

Upon the cffective date of any amendment or issuance of additional regulations to HIPAA, or any
other law applicable to Confidential Information, this DUA will automatically be amended so that the
obligalions imposed on System Agency or Contraclor remain in compliance with such requirements. Any
ambiguity in this DUA will be resolved in favor of a meaning that permits System Agency and Contraclor to

comply with HIPAA or any other law applicable 1o Confidential _ Information.
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ATTACHMENT 1. SUBCONTRACTOR AGREEMENT FORM
System Agency CONTRACT NUMBER HHSREV100001032

The DUA between System Agency and Contractor establishes the permitted and required uses and

disclosures of Confidential Information by Coniractor.

Contractor has subcontracted with (SUBContractor) for
performance of dulies on behalf of CONTACTOR which are subject to the DUA. SUBContracior
acknowledges, understands and agress to be bound by the identical terms and conditions applicable to
Contractor under the DUA, incorporated by reference in this Agreement, with respect 1o System Agency

Confidentis] Jnformation. Coatractor and SUBContractor agree that System Agency isa third-party
beneficiary to applicable provisions of the subcontract.

System Agency has the right but not the obligation to review or approve the terms and conditions of the
subceniract by virtue of this Subcontractor Agreement Form.

Contractor and SUBConlractor assure System Agency that any Breach or Event as defined by the DUA

that SUBContractor Discovers will be reportcd to Systemn Agency by Contsactor in the time, manner and
content sequired by the DUA,

If Contractor knows or should have known in the exercise of reasonable diligence of  pattern of activity
or practice by SUBContractor that constitutes a material breach or violation of the DUA or the
SUBContractor's obligalions Contraclor will:

- Take reasonable steps to cure the violation or end the violation, as applicable;

. I the steps are unsuecessful, terminate the contract or arangement with SUBContractor, if
feasible;

. Notify System Agency immediately upon reasonably discovery of the pattemn of activity or
practice of SUBContractor that constitutes a material breach ar violation of the DUA and keep
System Agency reasonsbly and regularly informed about steps Contractor js taking to cure or
end the violation or terminate SUBCONTACTOR's conltract or arrangement.

[ ]

L

This Subcontractor Agreement Form is executed by the parties In their capacities indicated below.

CONTRACTOR SUBCONTRACTOR
BY: ) BY:

NAME: NAME:

TITLE: TITLE:

DATE ,201 . DATE:
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Mike Jones

CONSTABLE PRECINCT 4

To: Susan Soros

RE: Agenda Item for the next commissioners court

Susan, | would like for the following item to be included for the next commissioners court please.

OFFICE SPACE:

1. Iwould like the commissioners to address the issue of office space allocated to Constable
Precinct 4 in Midlothian Texas.

Back Story:

The Ellis County Constable and the Jystice of the Peace were relocated to 301 N 8™ street in
Midiothian around 11/2017

The space for the Constable was reduced to 3 times smaller than previously occupied when at the MPD
building. While the County footprint has greatly increased, the Constable has been unreasonably
relegated to 1 office of 198 square feet. All of the equipment and all of the furniture of my office will
not fit, and these items are required. Storing any of this equipment at the County barn is not
satisfactory without total access 24/7. 1t was over a week before | could gain access to needed
equipment, and in fact it required 2 commissioners to allow me access to what | needed weeks before.

This office is the only space we have. | must house myself, my Chief Deputy, and reserves (as they come
in and out). | have been allotted no storage space and have been recently denied 1 of the several empty
office spaces at the building by the county Judge {accord ing to Jodi Platt).

I do not have a private office in which to conduct interviews or to meet with the public on a private
basis. I have 2 offices of furniture as well as the former equipment that we kept in a small closet in the
old building stuffed within this 198 sqft. | was told by Jodi Platt that my deputies could use some of the
cubicle’s in the main area, but this is not satisfactory as our work requires security and protected law
enforcement information,

In this building are several EMPTY offices. One is atlocated to the Fire Marshall. There is no need for the
fire marshal to have an office in Midlothian, if he is already staffed at the County court house. Another
office is marked I.T., again, the I.T. offices at the new court building, so there is no reason to deny an
elected official office space if that space is vacant and available. As an elected official in Ellis County, |
feel that | should have a private office in which to conduct discreet county business with the public as
well as with other elected officials.



Thank you.

Respectfully Submitted

Mike Jones

Constable Ellis County, Precinct 4
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