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INTERLOCAL LEASE AGREEMENT 

THE STATE OF TEXAS § 

    § 

COUNTY OF ELLIS  § 

 

 This lease is made and entered into the _____ day of ____________, 2015, by and 

between the City of Ennis, Texas, referred to in this lease as Ennis, and the County of Ellis, 

Texas, referred to in this lease as County. 

 

I. 

 

DEMISE OF LEASED PREMISES 

 

 In consideration of the mutual covenants and agreements set forth in this lease, and other 

good and valuable consideration, Ennis does hereby demise and lease to County, and County does 

hereby lease from Ennis, the land premises situated in Ellis County, Texas and more particularly 

described in Exhibit A attached to this lease.  These premises are referred to in this lease as “the 

premises” or “the leased premises”.   

 

II. 

 

TERM 

 

1. Commencement and Termination Date:  This lease shall be for a term of ten (10) 

years, referred to as the lease term, commencing on _________________, 2015 and ending on 

________________, 2015, unless thereafter renewed and extended.   

 

2. Right to Extend:  County, at its option, can extend this lease for additional five (5) 

year periods.  County can choose to exercise the option to extend the lease on four separate 

occasions for a total of twenty (20) possible years after the termination of the original ten (10) year 

term.  County is deemed to have exercised its option to extend the lease if no notice of termination 

is served on Ennis in writing pursuant to number 4 of this section.  If the lease is not extended, 

County will be allowed a reasonable time, after the expiration date of the lease, to remove tower, 

improvements, buildings and any fixtures from the leased premises. 

 

3. Voluntary Termination of Lease Contract Between Region 10 Education Service 

Center and Ennis:  Parties acknowledge, understand, and agree that the current tower, together 

with necessary guying wires, and associated equipment and facility buildings on leased premises 

is owned and operated by County.  Ennis entered into a contract for the leased premises with 

Region 10 Education Service Center for the purpose of operating and maintaining the tower 

currently located on leased premises.  County purchased the tower, together with necessary 

guying wires, and associated and facility buildings from Region 10 Education Service Center.    

Ennis’s lease contract does not expire with Region 10 Education Service Center until February 

28, 2016.  Ennis acknowledges and recognizes the purchase of the tower, together with necessary 

guying wires, and associated equipment and facility buildings by County from Region 10 

Education Service Center.  It is the intent of the parties that the lease contract involving the tower 
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between Ennis and Region 10 Education Service Center will be dissolved and/or terminated, and 

this lease agreement between Ennis and County will be substituted in its place.  

 

4. Termination:   Either party may elect not to renew the lease by providing written 

notice to the other party on or before the 180th day before the current lease term expires. If either 

party elect to not renew or extend the lease, then County will be allowed a reasonable time, after 

the expiration date of the lease, to remove tower, improvements, buildings and any fixtures from 

the leased premises. 

 

III. 

 

RENT 

 

 County agrees to pay Ennis the sum of ten ($10.00) dollars annually for the ten (10) year 

period of this lease, said sum to be paid _____________, 2015, and on the same day each of the 

remaining nine (9) years.  If the lease is renewed or extended, the due date will remain the same 

each year as the prior lease term period. 

 

 

IV. 

 

ACCESS AND UTILITIES 

 

County shall pay or cause to be paid all charges for utilities used on the leased premises 

throughout the term of this lease, including any connection fees.  County and its employees, agents, 

contractors, and utility companies are hereby given and granted an easement for ingress, egress, 

and regress to and from the leased premises and easements over, under, upon, and across the tower 

and adjoining lands and rights-of-way owned by Ennis on a twenty-four (24) hour daily basis for 

the purpose of erection, installation, operation, inspection, repair, maintenance, and removal of the 

tower and other necessary appurtenances and an easement thereon for telephone lines, power lines, 

cables, and wires used in connection with the tower (“access easement”). Such easements for 

ingress, egress, and regress and such easement for utilities shall be over existing roads, parking 

lots, and/or roads on the property. County shall have the right but not the obligation to improve 

the access easement by grading, graveling, or paving it; provided, however that County shall be 

obligated to repair any damage to such easement property caused by County, or its agents or 

employees. Ennis grants to County and to such power or telephone company (“utility company” 

or “utility companies”) as County shall designate, an easement for such utilities as may be 

reasonably necessary to serve the leased premises. The utility easement shall be for the installation, 

operation, inspection, maintenance, and repair (whether by County or by County’s designated 

utility companies) of necessary utilities from the point of connection with the utility companies’ 

distribution networks to the tower. The utility easement shall be sufficiently wide for providing 

the applicable utilities to the leased premises. It is understood that County and the utility companies 

providing services to County shall have access to all areas of the leased premises and other lands 

and rights-of-way owned or leased by Ennis as necessary for installation, operation, inspection, 

upgrade, maintenance, and/or repair of such services. Ennis shall advise County of any utility 

company requesting an easement under, over, upon and/or across the Leased Premises. 
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V. 

 

USE OF LEASED PREMISES 

 

 County shall use the leased premises for the purpose of maintaining and operating 

thereupon a transmitting tower of approximately four hundred fifty (450) feet in height together 

with necessary guying wires, and associated equipment and facility buildings.  County has the 

right to use the leased premises for the purpose of installing, constructing, maintaining, upgrading, 

repairing, operating, inspecting, and removing a tower for services as a telecommunications utility 

other than cable television, as further described in this Lease. County, or its agents or contractors, 

may construct, install, operate, maintain, upgrade, repair, remove, and operate the following-

described telecommunications and associated equipment and communications shelters. 

 

 Ennis shall have permission to place antenna for non-profit City use on the tower not to 

exceed the three hundred fifty feet height so long as it does not interfere with County’s activities 

and does not limit the use of said tower by the County.  Should Ennis’s use on the tower interfere 

with the use, operation or other leasehold rights granted to County pursuant to this lease, then 

County has the right to remove the interfering and offending equipment from the tower at no cost 

to County.  If Ennis allows independent contractors onto the tower owned or operated by County 

to install, repair or maintain an antenna on the tower for City use, it is Ennis’s obligation to obtain 

an indemnification and hold harmless agreement from the independent contractors, agreeing to 

indemnify and hold harmless County for any personal injuries or property damage proximately 

caused by the negligence or intentional acts of the independent contractors while accessing the 

property of County that is the subject of this lease.   

 

VI. 

 

CONSTRUCTION BY COUNTY 

 

1. General Conditions:  County shall have the right at any time and from time to time 

during the term of this lease, to maintain, alter, remodel, reconstruct, rebuild, replace and add to 

the tower and equipment building on the leased premises.  

 

2. Approval of Plans:  Ennis will approve the design and installation, of any new 

replacement tower, including the tower installation for proper grounding; and such approval shall 

be provided within thirty (30) days of submission of drawings thereof, and if not within thirty (30) 

days, approval shall be presumed to be given.  Written approval by Ennis is not required. The 

following items do not require submission to, and approval by Ennis; 

 

A.  Minor repairs and alterations necessary to maintain existing structures and 

improvements in a use state of repair and operation. 

 

B. Such changes and alterations as are required by an authorized public official 

having authority or jurisdiction over such buildings or improvements in 

order to comply with legal requirements. 
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3. Ownership of Building and Tower:  Any building, or buildings, improvements, 

additions, alterations, and fixtures constructed, placed or maintained on any part of 

the leased premises during the lease term shall be considered property of the County 

and shall be removed, disposed of, or assigned as County desires upon termination 

of this lease. 

 

VII. 

 

ENNIS’S WARRANTIES AND COVENANTS 

 

1. Ennis hereby represents and warrants that the City of Ennis is the owner in fee 

simple absolute of the leased premises. 

 

2. Ennis covenants and agrees that as long as County observes and keeps the 

covenants, conditions, and terms of this lease, County shall lawfully and quietly hold, occupy, 

and enjoy the leased premises during the term of this lease without hindrance or molestation by 

Ennis or any other person claiming under Ennis.   

 

VIII. 

 

GENERAL PROTECTIVE PROVISIONS 

 

1. County or County’s agents or employees, may enter the leased premises at any 

time and will have complete control of the tower and equipment.   

 

2. County has the right of ingress and egress on all roads necessary to get to the 

leased premises. 

 

3. County has the right to construct and maintain an entrance road on the leased 

premises for the purpose accessing, maintaining and operating a transmitting tower of 

approximately four hundred fifty (450) feet in height together with necessary guying wires, and 

associated equipment and facility buildings. 

 

4. Force Majeure:  Neither Ennis nor County shall be required to perform any term, 

condition, or covenant of this lease so long as performance is delayed or prevented by force 

majeure, which shall mean acts of God, drought, floods, material or labor restrictions by any 

governmental authority, and any other cause not reasonable within the control of either party, 

and which, by the exercised of due diligence, Ennis or County is unable, wholly or in part, to 

prevent or overcome.   

 

5. Transfer of Ownership:  If Ennis sells or transfers all or any part of the leased 

premises, then Ennis shall require as a condition of the sale or transfer that this lease be binding 

on its successors or assigns. 
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6. Parties Bound:  This agreement shall be binding upon and inure to the benefit of 

the parties to the lease and their respective heirs, executors, administrators, legal representatives, 

successors and assigns.  Venue for any cause of action brought pursuant hereto shall be in Ellis 

County, Texas.  The prevailing party in any litigation brought pursuant hereto shall be entitled to 

its legal fees reasonably incurred.   

 

7. Sole Agreement:  This agreement constitutes the sole and only agreement of the 

parties to the lease and supersedes any prior understandings or written or oral agreements between 

the parties respecting the subject matter of the lease.  Any amendment or modification hereof shall 

not be effective unless they are in writing and signed by all parties hereto.   

 

8. Severability Clause: If any section, article, paragraph, sentence, clause, phrase or 

work in this lease, or application thereto any person or circumstances is held invalid or 

unconstitutional by a court of competent jurisdiction, such holding shall not affect the validity of 

the remaining portions of this lease; and the parties hereby declare they would have passed such 

remaining portions of the lease despite such invalidity, which remaining portions shall remain in 

full force and effect. 

 

9. Effective Date.  This lease shall take effect immediately upon and after the 

signature of the last party in the manner required by law. 

 

 

  

 ENNIS: 

  

 CITY OF ENNIS 

ATTEST:  

 By:__________________________________ 

By:_____________________________              CHUCK EWINGS,  City Manager  

         DONNA BATCHLER, Secretary  

 

 

 

 

 

COUNTY: 

  

 COUNTY OF ELLIS, TEXAS 

  

 By:__________________________________ 

               CAROL BUSH, County Judge 

  

By: _____________________________ 

 CINDY POLLEY, County Clerk 
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ACKNOWLEDGMENT 

STATE OF TEXAS 

COUNTY OF ELLIS 

 

 BEFORE ME, the undersigned authority, on this day personally appeared City Manager 

Chuck Ewings, known to me to be the person whose name is subscribed to the above and foregoing 

instrument, and acknowledged to me that he executed the same for the purposes and consideration 

therein expressed. 

 Given under my hand and seal of office this ____ day of _________________, 2015. 

 

       ________________________________                                               

        Notary Public in and for 

        The State of Texas 

 

 

ACKNOWLEDGMENT 

STATE OF TEXAS 

COUNTY OF ELLIS 

 

 BEFORE ME, the undersigned authority, on this day personally appeared Ellis County 

Judge Carol Bush, known to me to be the person whose name is subscribed to the above and 

foregoing instrument, and acknowledged to me that he executed the same for the purposes and 

consideration therein expressed. 

 Given under my hand and seal of office this ____ day of ________________, 2015. 

 

       ________________________________                                               

        Notary Public in and for 

        The State of Texas 
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Exhibit “A” 

 

The land at Latitude 32.32278 and Longitude -96.56111 located directly beneath the 450 foot 

Guyed Tower, and extending 500 feet out in all directions (a circle with a radius of 500 feet, with 

the center point being the 450 foot Guyed Tower), Model G-42 made by Transmission Structures 

Ltd. in 1987, FCC No. 1061747 and located at 185 Old FM 85, Ennis, Texas 75119 on the lot, 

tract or parcel of land being 101.38 acres of real property situated in the Joseph Bragg Survey 

Abstract No. 134, Ellis County, Texas as more fully described in the Affidavit to the Public, 

dated December 8, 1986, recorded in Volume 759, page 0489, Deed Records of Ellis County, 

Texas, and being owned by the  being described as 134 J. Bragg in Ellis County, Texas and 

owned by the City of Ennis., with Latitude 32.32278 and Longitude -96.56111, and extending 

500 feet out in all directions (a circle with a radius of 500 feet, with the center point being the 

450 foot Guyed Tower).  
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